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GOVERMMENT OI' SCOuwusLIialND

(Legislative Decree of 31 February 1959; n. 1 rep.)

THE ADUMINISTRATOR

By virtue of powers conferred upon him with the Presidential
Decree of 9 December 1952 n, 2357;

HAVING SEEN the Law of 7 Way 1956 n. 1 "Fstablishment
of the Government of Somaliland";

HAVING SFEN the Law of 27 December 1957 n. 19 which
delega’es to the Government of Somaliland
the power to ernact, among others, the

Ex

faritime Code;

t_-l

HAVING SFEN the definitive text of the WMaritime Code
of Soumalilzad elaborated by the Committee
referred %o sub. Administrative Dcceree
~® 3 Warch 1957 n. 96; |

HAVING CONSULTED WITH the Corncil of Ministers;

ON THE PROPOSAL of the Hiriater of Fconomic Affairs ,
DECR EEF S

Article I

The text of the UWeritime Code attached herewith is approv-
ed and shall enter into force oa the 1lst of April 1959.

Articls 2

A copy of the text of the Tlaritime Code signed by the
Administrastor of Somaliland and countirsigned by the Prime
Minister, by the WMinister of Justice and Pardon, and by the
Minister of Economic Affairs shall serve as original copy and
shall be deposited with and kept at the Winistry of Justice and
Pardon.



Article 3

The Maritime Code, published in the Official Bulletin
of Somaliland, shall be forwarded to the Regions, District Conm-
missariate, and District Delegations as well as to all Wunicipa-
lities to be kept therc and posted for six consecutive days, for
five hours each day, so that all concerned can take cognizance

thereof..

Mogadiscio, February 21, 1959

THF ADUINISTRATOR

Signed by : Wario Di Stefano

Abdullahi Issa Mohamud
Abdullahi Issa Wohamud
Hagli Farah Ali Omar

Sealed and Registered, Reg. n. 15, sheet n. 199
Mogadiscio, March 31, 1959

SPADARO
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MARITIWUE CODE

PRELIMINARY PROVISIONS

Article 1

Territorial Saa

The sovereignty of the Territory embraces the zons
of the sea to the distance of six nautical miles along ths
continental and insular cossts.

A The above distance is nmeasured from the coastline
narked by the low tide.

The dififcrent provisions which might be established

by laws, regulations, or international agreements for definite
purposes are hereby excluded.

Article 2

Enforcement of the law of the Territory and of the

national law of the wvessel

Somall vessels sailing a2t sea, in a zone or space
not subject to the sovereignty of any State are considered
as Somali Territory. Within the limits of the territorial
sea (see Art. 1), acts and facts performed on board any ves-
sel and relating to penal, police, health, and public
security laws are governed by the Law of the Territory.

The naticnzl law of the vessel, instead, governs: owner-
ship; joint-ownership; susrantse rights and forms of publicity;
shipowner's responsibility for obligations undertaken; powers,
duties; and attributions of the ship's Master; employment,
hire, affreightment, =nd carriage contracts; coatribution to
general averages; obligations connected with collision
?etween vessels out of the territorial waters, unless the
Juglcial authority of the Territory is resorted to; obliga¥ions
arising out of assistance, salvage, and rescue.



Article 3

Jurisdictional competence

Actione regarding collision of vescels, assistance, sal-
vage or rescue at sea can be brought before the courts of
the Territory if the vessel which caused the collision or
which has been assisted or salvaged, or the persons or the
properties saved or rescued find themselves in the Ter-

ritory.

BOOK I

ADMINISTRATIVE ORG.ANIZATION OF NAVIGATION

CHAPTSR I

ADMINISTRATIVE BODIES OF NAVIGATICN

Article 4

Compectent WMinister

" The administration of Merchant Marine is headed by the
Minister of Economic Affairs.

Article 5

Adninistration of the littorel

To tha effects of the maritime administraticn, the
littoral of the Territory constitutes a single Maritime Zone,
with Mogadiscio as principal town, the office of which is
known ae the Port Captain's Office of Mogadiscio.

The Moritime Zone includes the Maritire Boards of Chi-
simaio, with territorial limits from Ras Ckianbone to El1
Gaschera axcluded; of Merca, with territorial linits fron
El Gaschera to Danane excluded; of Bosaso, With territorial
limits from Fil to Bender Ziada; and the S5;:a-Shore Delega-
tions of Brava, Itala, Obbia, Fil, Bender 3eila, Hafun,
Bargal, Alula, Habo, Bender Merhagno, and ‘Candala.



The duties pertaining to the Mzritime Board for the tract
of littoral from Danane to Eil excluded are performed directly
by the Port Captain's Office of logadiscio.

Article 6

Line of devendence of administrative Maritime

Boards
The Port Captain's Office of Mogadiscio operates under
the Ministry of Economic Affairs.

The Maritime Boards and the Central Maritime Lighthouse
and Signalling Office operate under the Port Captain's
Office of Mogadizcio. :

Sea-Shore Delegations and District Maritime Lighthouse
and Signalling Services operate under the WMaritime Boards.

Article 7

Personnel of the Maritime Administration

AS a rule, personnel of the Port Captain's Office of
Mogadiscio and of dependent Boards and Services is taken
from the Roll of Maritime Services.

Article 8

ttributions of Harbour Masters

The Head of the Mari“ime Zone, the Head of the Maritime
Board, and the Sea-Shore Delegate are Harbour Masters in ports
in which they have their office.

Over and above the attibutions set forth in the present
Code and the Regulation, Harbour Masters exasrcise, within
the limits of their respective jurisdictions, all the adminis-
trative attributions relating %o sailing and traffic which
are not specifically conferred on other authorities.



Harbour Masters provids also for the technical employ-
ment of agents of the Police Corps aszigned to the port
in connection with the safsguard and safety of persons,
I i nd landing of passengers,
moeods_and ballast, and, in general
maritime service.

Article 9

pebtmp o agl

Replacemend of Censular Authorities by

Harbour Masters

Harbour lasters can r
as regards both the visa.
possible assistance to £

~ o

lacs foreign Consular Authorities
ng Of ts ship's docunents and the
‘g merchant vessels, in case there

is no Consular Authority and unoir express request of the
ship's Master.

]
39

Supertisiocn of sl

Supervisinn of shipping and national traffic abroad
exercised by Consular Authorities
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oseesgion, pertinencies. and us

the moritime

demnesne

be T?e Daritime demesnz insludes : beaches, shore, ports,
;ys, inlets, mouths of rivers flowing into the sea, basins
O BalY or saltish water which directly communicate with ths

B€a, also is not regularly,

Bulldings and other woiksa belonging to the Administration,



existlng wmthln ‘the llmlts of the maritime demesne and of the
tErrltorlal sed, are con31dered as. pertlnen01es of: the same

demesne.,

The ‘maritime admlnlstratlon regulates the use of the
marltlme demesne and exerclses pollclng on the same.

Artlcle 12

Zone of". thsmarltlme demesne

The shore shall 1nclude that portlon of ‘the coast—llne ex-
tendlng as far as the. hlghest water mark at high tlde.

The exten81on of the shore shall ‘be determined by the
marltlme offlces on: the bas1s of ascertalnments carried out local-
ly and .of. the testlmonj of - elder persons who are familiax with ths
place.

The. beach shall 1nclude the land next to the shore, which
can be- destined for the publlc use-of the sea., Where the extensim
of the beach is not deiermlne fby the subsequent artlcles, it shall
extend as farias. the nearest land- publlcly orprivately owned.

Article 13

;Délimitéﬁibn*eff%bﬁéé{dffﬁhé*maritime*demeéne'

: The delimltatlon of SpGlelc zones of the marltlme deme sne
withrreSPedtgto'publicgorxpr ate property referred to sub,
drticle 12, ‘third paravraph,:is“effected by the Head of the
Marttime ‘Zone’ any tlme‘necessary or;deemed adv1sable. R
Delimitation, however, can be: requested.also by the neighbour-—
ing proprietors ooncernﬁé'?rellminary, dellmltatlons, following
authorazatiog by thequnlsv f Economlc Affairs; are effected
by the Head o2 me 2 Dlspuies arising in the
courss. ¢f delimltation ar ec;ded in an- admlnlstratlve way
b? the Minister of Fcoho airs i
6f Financial.Affairs, In ;sputes before Jurlsdlctlonal
Authorltles, protectlon of- estates: pertaining: to the demesns




is of the sole competence of the Minister of Financial Af-
fairs. ‘

Article 14

Decree of delimitation

The delimitation of the maritime demssne is provided
for by decree of the lMinister of Economic Affairs. '

Whoever has not pubt fcorward any claim before the Ad-
ministration within 180 days from the notice and publication
of the Minister's decree, camnot demnind that delimitation be
revoked or changed. If so, ths fiministration can accept his
claim and pay an indernity corresr to the fair price of
the property or of hies risiis, tu D¢ estimated exclusively on
the basis of their condition niior to the delimitation decree.

Article 15

Exclusion cof zones from the o ritime demesre and

destination of maritinme demesne zones to other

public uces

The exclusion from the maritime dsmeshe of zones which
cannot be used for public sea uses and the tomporary destina-
tion of parts of the maritime demesne +to other public uses
are provided for by decree of the Minister of BEconomic
Affairs in agreement with the Minister of ¥insncial Affairs.

Article 15

o ememe v v

Prohibition of occupation of or irnnovatioa on properties

I'IG

of the maritime dems
territorial sea

ATTWDS P aE rEa s L2

spe or of the

Unauthorized occupation of and innovaiion on properties
o? the maritime dememne, their pervinsenci.es; and the territo-
rial sea are prohibited.



The Harbour Master is responsible for ordering to the
infrimer to restore the properties to their former condition
within the time established and, in case of non-compliance,
for effecting the same at the expense of the person concerned,
after authorization of the Minister of Economic Affairs, save
for penal action against the infringer. '

ArTticle 17

Concession of demesne properties and extraction and

other mavterials

The Meritime Administration, consistently with the needs
connected with public use, can grant the occupation and use,
also exclusive of properties of the maritime demesne or zones
of the territorial sea for a definite perbd of time.

Concessions the duration of which exceeds two years,
those not exceeding two years but involving installations which
are difficult to remove, as well as those for which, in consider-
ation of the object and purpose of the concession, the Adminis-
tration assumes special obligations before the consessionaire,
are granted upon decree of the Minister of EBconomic Affairs.

Othsr concessions, including those relating to the extrac-
tion and gathering of stones and other meterials, are granted
upon a license 1lssued by the Head of the Maritime Zones.

In case various concessions reguests are submitted,
preference is given to the person who offers greater guarantees
of profitable utilization of the concescsion and intends to
avail himself of it for an use which, in. the judgment of the
Administration, is consistent with a more relevant public in-
terest. When the above reasons of preference do not exist,
preference is given to the preceding concessionaire.

Article 18-

Concession rent

In return for occupation and use of demesnial properties,
the concessionaire.must pay the administration a rent, the
emount of = which is established in the act of concession.



During the period of validity of the concession, the rent
can be adequately reduced only in case of partial revocation
of the concession, or when the utilization of the latter is
partially limited by natural causes which modify the property
conceded. The obligation to pay the rent ceases with the
expiration of the concession, or upon renounciation of the
concessionaire to the property conceded, or for total failure
of utilization owed to natural causes of utilization of the
concession, for total revocation and, save for the current year,
for cancellation of the concessionaire.

As regards concessions for charity or other purposes of

public interest, rents are fixed for the simple recoghition
of the demesnial nature of the properties concedsd.

Article 19

Revocation of the concession

All or part of any concession can be revoked for specific
reasons connected with the public use of the sez or for other
reasons of public nterest, at the discretional judgment
of the Maritime Adrinistration.

BeVocation ~Is decided by the Authority which has granted
the concession.

Unless otherwise. prov1ded in the case of concessions
which involved f:ixed 1natallatlons, the Maritime Administration
is obliged to pay an iademnity equivalent to the reimburse-
ment of as many (uota pzrts of the cost of the installations
as the remaining years up to expiration.

In any case this indemnity shall not exceed the wvalue
of the installetions at the time of revocation.

In case of partia’ revocation, the concessionaire can
renounce t0 the concession by notifyinz his decision to the
granting Authority within the term of 60 days from the order
of revocation.



. Article 20

Cancellation of the concession

The Maritime Administration can declare the cancellation
of the concessiongire:

a) for non pefformance of the works ordered in the conces~
sion act, or for failure %o begin management within
the term granted;

b) for failure to use the concession continually during the
period fixed to this effect in the concession act, or
for bad use;

¢) for substantial unauthorized change of the purpose
for which the concession has been granted;

d) for non payment of the rent for the number of installments
established to this effect in the concession act;

8] for abusive substitution to other persons in the use of
the concession;

f) for non compliance of the obligations deriving from the
concession or prescribed by the provisions of laws or
regulations.

In the cases sub. a) and b) the Administration can grant
a delay to the concessionaire.

Before declaring canbellation, the Administration fixes a
date witain which the person concerned can present his defence.

Cancellation is provided for by the granting Authoriity.
The concessionaire who lost the concession is not entitled

to reimbursement either for works effected or for expenses
borne, |

Articles 21

Mortgage on works built on demesnial propertises and

subrogation in the concession

When the concessionaire intends to constitute a mortgage
on works built by him on demcsnial properties, and substitute
other persons in the use of concession, he must request autho- '
rization to the granting Authority,



In case of sale or enforcement, the purchaser or the
assignée of the works or installations buillt by the conces-
sionaire on demesnial properties cannot succeed in the conces-—
sion without ©being authorized by the granting Authority.

In czse of death of the concessionaire, heirs succeed in
the concession but mmst reguest its confirmation within six
months under pain of cancellation of their right. Provisions
regarding revocation are applicable if the Administration does
not consider it advisable to confirm the concession IOr reasons
relating to the technical ability and financial standing of heirs.

Article 2:

T o = e— -

Devoluticn of fixed works

When the concessloneirse iz declared cancelled and unless
otherwise establishe? in the concession act, at the expiry
of the concession, fixed worlks bullt on the demssnial zone _
become owned by the Administration without indemnity or reimburs-
ment; the granting futhority, however, can order thelr demoli-
tion to restore the properties to their former condition, at
the concessionaire's expense.

Article 3

Rules goverring the use of demssnial properties

7 In places tshere it is recognized advisable, the Harpour
Master regulgtes, in agreement with the Custom Authority, the
destination and vse of areas and pertinencies of the demesne
for loading, unloading, and temporary stay of goods or materials
for a period of -ime exceeding that necessary for ordinary

port operations.

The Custors Authority is respcnsible for granting the

slngle aunthorization and fix'ng stay duties.

Article 24

Installetion and monagemsnt for factories and storage

of flammable prsducts

Concess.ions for the instillation and management of factories
and coastal stiorage of flammable products, located also only



in part within the limits of the maritime demene or tbe_ter—
ritorial sea, are granted in accordance with the provisions .
of the pressnt chaptcr upon deecree of the Ministry of Economic
Affairs, after hearing the Council of Ministers,

Concessions for stations selling fuel, mineral oil and
related by-products as well as for coastal storage of flam-
mable products with a capacity not exceeding 103.94 cu.ft, -
(20 cu.m.) are granted by the Minister of Economic iffairs.

Installation and mznagement of factories, storage, and

ctations referred to above are subject to the special provis-
ions of the Regulation.

CHAPTER III

ADMINISTRATIVE ACPIVITY, POLfOE, AND SERVICE IN
PORTS

Article 25

Rules goveraing ship movements and maneuvres, and

port activities

The Harbour Master regulates and superintends the entry
and leaving, shifting, anchorage, and mcoring of vessels, use
of buoys in ports, loading, unloading and storing of szoods,
embarking 'and landing of passengers, operations of the mari-
time lighthouse and signalling service, fire and measures
against fire, taking any step in connection with security and
police of port and adjacent arcas, with the power of ordering
the mooring, unmooring and any othcr mensuvre of yeséels with-
in the port; the same Authority can carry out itself, in case
of need, the maneuvres ordered, at the expense of the vessels
concerned, -



Article 26

Removal of submerged materials and vessels

In case oi submersion of goods or other materials in
ports, the persons concerned must provide for their immediate
removal.

Should they fail to fulfil this obligation causing, in
the judgement of the Head of the Maritime Zone, danger or
hindrance to navigation, the latter authority will order that
removal be carried out.

In case of submersion of vessels in ports or any placé
of the territorial sca in which, in the judgement of the Head
of the Maritime Zone, a danger or hindrance for navigation
can arise, the latter authority orders the owhner to remove
the wreck, fixing a date for performance, after hearing the
Department of Public Works and the Maritime Techinical Office.

Should the cwner fail to comply with this order, the above
Authority will order that removal be carriecd out.

The Minister of Economic Affairs-decides on removals,
proccdures for their carrying out and the possible sale on
béhalf of the Adminicstration of materials and wrecks salvaged,
ag well as on the amount of reimbursement of expenses due to
the - Administration by owners who, in case of submerged ves-—
sels not exceeding 300 GRT, are obliged %o the payment of
removal only within the wvalue of the wrecks salvaged.

Article 27

Assistatce to vessels in danger

The Harbour Master, if aware of & vessel being in dangsr
or of a shipwreck or other accident must immediately provide
for assistance, and, if it has unavailable and cannot find the
necessary means, inform authorities who are in condition to
effectively intervene.

When the Maritime Authority cannot .intervene in timé,
the first necessary steps are made by eny other government
authority on the place.

In order to provide assistance, tize maritime authority
ory, 1n default, any other government authority on the place,
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can order that vessels 1n the port or in itsfne;ghbourhood
be put at their disposal tcgether with their crews.

Irndennities and rs mards for assictance ‘given by these ves-
sels ars cstablished and p aid according to the provisions

governing spsistance and salvage.

Article 28

—t L

u;crv1s;o cf vort activities - Dicorders in

*por+q and _on vessels

s m e e - R R

Activities carried ous by zayone in ports or, generally,
within the 1lipits of the naritime demesne are subject to the
supervision of the mZ itine 2uthorivy '

In.case. of o;ﬁc“a in ports or on vessel staying therein,
the maritinme ﬂuthorlty, when informed, provides to re-establish
the order regquesting, if necezsary, the cocperation of police.

a S v 2 K

Artlcle 29

oA T e ]

Damages to_works and other pord

e, S

or maritime

PRy

installations

If damages zire caucsed +to works or port or maritime
installations the meritime zuthority, after ascertaining their
extent through technical bodies, orders the responsible person
to carry out, within a determined date, the nccessary repairs.

In case of urgency or in case oi non-performance on the
rart of responsible persons, the MHaritime Authority carries
out itself these repaire which are decided by the Minister
of Bconomc Affairs.

When the above damages are caused Dby a vessel, the mari-
time authority must reguest the deposit of a sum as guarantee
for payment of expenses borrne to carry out the repalrs.



A4~

Article 30

Fishing, use of explosives, and lightinz of fires

in ports

In ports and other places of call cr passage of ships,
fishing, deflagration of cexplosive substances, as well as
lighting of lights or fires which are likely to trouble the
signalling service, are subject to the authorization of the
maritime authority, at its judgement.

Article 31

Personnel not gualified for pilotage

Sea~faring people and fishers required to furnish assist-
ance Ir guiding a vessel to anchorage or in a given difficult
passage, can btake up the job provided that as soon as they are
on board state their quality and declare that they are nct
qualified for pilotage; they are liable for damages suffered
by the vessel only when it is proved that such damages derive
from wrong information and indications given by them to determins
the route.,

Article 32

Port labour

Port labourers are people with any position in cherge of
loading, unloading, stowing, unstowing, transhipment, freight
handling on quays and in warechouses, shifting of goods and persons
in general, as well as complementary operations involving person-
al work or use of floating or land transportation means, mechanic-
al equipment or implements.

Article 33

Harbour contractinz work

- The carrying out of port operations on behalf of third
parties by business enterprises or individuals, is subject
Lo concession upon decree of the Minister of Economic Affairs.
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Conceszsions can be granted to port labourers cooperatives.
Tariffs for port onerztions are estzblished in accordance with
the terms provided for in the concession regulations.

Article 34

Port labour cocuncils

. If conzidercd zdvisable, Port Labour Councils can be set
up in ports upon decree of the Minister of Beconomic Affairs.
These Council assist the Harbour Master on port labour matters.

CAAPTER TV

IIARITIUE PERSCONNEL

Article 35

Sea-faring people and personnel employed in maritime

activities cf perts

Varitime personnel, in relation to the work performed,
inelues (a) sca~faring people, and (b) persoanel cmployed
in maritime activities of ports.
The former category includes people with any rank or position
wlio constitute the crew on skips, dhows, and mechanically prcpel-
J.ed craft. ,

The latter catezcry includes port labourers, boatmen, fishers,
- aml people generzlly working in the maritims indus try.

Article 36

Enrollment and sailing books of sce-faring people

Sea-faring people are enrollsd in specizl-registers held by
the Head of the Maritime Zone.

People enrolled are furnished with a sailing book, which



is the only documcnt qualifying for maritime activities and is
valid as passport for the period and requirements connected
with the pevformance of Maritime activities. In order to enrcll
in the above registers, sea-faring people ares required to :

a) be Somali citizens;

b) be domicilia®ed in the Territory;
c) Ybe at least 15 years old;

d) ©be vaccinated against smallpox;

e) have the consent of the person exercising paternal authorlty
or tutelage (for wminors);

f) ©be declared physically fit for sailing;
g) know hcw to swim and row;
h) not %o have bee:r serterced for crimes against properties

or peopls, involving at least one year imprisonment, save
for vehoiliviiion,

Minors who are at least 10 years of age can be enrolled
in the above registers to be employed on ships or dhown provid-
ed members of theiv family are alszo making part of the ship’s
crew and on conditiin that they take responsibility for them.

On landing from thsse vessels, minors are still enrolled
in the above regisiters but they cannot be employed on ships
or dhows until 15 years of age, unless members of their famly
to take resnoneinilitye pyr chew are part of the crew dn said
vessels. '

Article 37

Sea-faring people can be cancelled from the official
registers fcr the following  reacons :

a3} death of the person enrolled;

b) statement of the enxzolled ﬁerson's intention to abandon
maritime activiiies;

c) loss of Somsli c*tlﬂenshlp,

d)' rermanent Joss of phy51cal f1+ress for salllng,

e) sentence, by irrevocable judgement, for a crime for
whicn the zpolicant cannot be enrolled;
f) cessatiocn of ailing for a period of ten consecutive

yeaxrs for the persons enrolled who are in possession
of profesmioral %itles. and five consecutive years for
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Persons _cancelled from the official register in accordance
to ¢) and &) can request re-enrollment when the causes which
determined canccllation do not longer exist; persons cancel-
led in accordance to b) and f) can rcguest re-cnrollment within
a period of time from the day of cancellation, equal to the
period of sailing previously carried out.

Article 38

Professional titles of maritime personnel

For sca-faring people and persons working in the maritime
industry, professional titles are the following : '

a) Deck service

1. Capitano di lungo corso (moster mariner), qualifying
for command of any type of vessel for any destination.

2. Padrone marittimo, qualifying for command of any type

' of vessel not exceeding 1,000 GRT; for sailing from
Lourenco Warques to the Arabian coasts, in the Persian
Gulf and the Red Seéa, as well as for coastal sailing
in the Oman Gulf, along the Indian coasts, up to Calicut.

3. Nacuda, qualifying for command of sailing vessels not
exceeding 250 GRT or mechanically-propelled vessels
as specified sub. 4 bellow, within the same geographic-—
al linits.

4. Marinaio autorizzato al traffico, qualifying for com-
mand of sailing or mechanically-propelled vessels not
exceeding 150 GRT for coastal sailing from Loursnco
Marques up to the Arabian coasts of the Oman Gulf, in-
cluding the Persign Gulf but excluding the Red Sea,

5« Capobarca (head boatman), qualifying for command
of sailing or mechanically-propelled vessels not ex-~
ceeding 50 GRT in the waters of the Territorial sea.



c)

5e

itano 4i mncchina (chief engineer uwalifyin
vapltansd ad IR i <) 3 g

for supcrv1ovon of marine engines of any type,
installed on board vessels sailing on any sea.

Mieccanico navale (enginamer), gualifying for super-
vision of any type of marine engine not exceeding
300 S.H.P. or S00 rated S.H.P., installed on board
vessels salling from Lourenco Marques to the Arabian
coasts, in the Persian Gulf and the Red Sea as well
as for coastal salling from the Oman Gulf, along the
Indian cozsts, up to falicut.

Motorista naval en~i. . room mechanic), qualifying
for supers i kel combustion engines not
exceeding Lol rptalled on board vessels
salling coostiviss wi*‘:q the limits referred to above,
including the ZFovaian Gnlf but excluding the Red Sea.

U (8]

Fuochista autorizzate (authorized fireman), gualifving

for supervision of engines not exceeding 150 rated ’
S.H.P. installed on board vessels sailing as per a), 4).

Motorista abilita’to, gualifying for supervision of
internal combustion engines not exceeding 100 S.H.P.
installed on board vessels sailing in the waters

of the territorial seca.

Shipbuilding personnel :

1.

Ingegnere navale (marine engineer), qualifying for

designing or supervising the construction, transforma-
tion or repair of any vessel.

Costruttore navale (shipbuilder), qualifying for

designing and supervising the construction, transforma-
tion or repair of vessecls with wooden hull of any type
and toanage, or with iron hull up to 300 GRT.

Carpenticre navals
struction and ;epa:
150 GRT.

~

s (slivwright), qualifying for con-
 0f wooden vessels not exceeding
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CHAPTFR V

ADUMINISTRATIVE ORGANIZATION OF VESSELS

Article 39

Ships, dhows and craft

The term '"vessel™ includes any craft intended for sea
transport, fishing, towage, or any other purpose.

Vessels, depending on their technical reguisites and cyye
of service which they are called to perform, are registered in :

a) Register of ship;
b) Regisfers of dhows;
¢) Registers of sea craft.
The enrollment of sea craft in their appropriate registers
is determined on the basis of their permanent employment in

the single ports.

Provisions governing ships apply also to dhows and sea
craft, unless otherwise provided.

Article 40

Admission %o ﬁévigation and identification of ships,

dhows and craft

Vessels enrolled in registers held by the competent
Boards and qualified in the form envisaged in the present Code,
are admitted to navigation.

Besides tonnage and the place where the Enrollment Board
is located, ships are identified by a name, dhows by a name
and enrollment number, sea craft by enrollment number.
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Tationality reguisites

Vessels built anywhere, belonging to Somall and foreign
citizens can be enrolled in the registers indicated sub. article
39. Tae term "citizens" includes corporations, business enter-
prises and associntions of individuals.For cach not register
ton the owner of the vessel nust pay:

a) +the duty established by the law, at the time of enrol-
lment;

b) the annual tax esitablished by the law. The ampunt of this
tax remains the same for twenty years starting from the
date of the initiall sirolilmoi.

-

Owners of shirs wo? ¢~ who arve not domiciliated at the
place of enrollmsiil mist appoius a representative whose resid-
ence therein coanstitet s, Y73 Shs maritime autharity,

their actmal domisils,

Nationality act of ships, dhow: permits, sea

Ships, dhows, and s ait i
cleared for sailing =and are cguselified to fly the flag of the
Somali Werchant Iarine respsstively by the nationality act,
permit, and licenss,

iestni by the Head of the Maritinme
and ﬂ&jO“ characteristios,

The nationality ac
Zone and contains the name, tyre
gross and net register fon 5

Phows permits and sea cyaft licences are issted by the
authority holding their respeciive registers and coatain thelr
nane, enrollment number, moia dim e
gonngge, nama anA Ac-dedidc AF +hg owrer, and the Enrollment

oard.
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In case of urgsnzy, the no i naliiy act can be substituted
by a temporary certificate issucd by thie Head of the Naritinme
Zone t0 new construction vessels, or tle Consular Authority,
also prior to enrollimant, Yo vesssls flying a foreizn flag.

fee
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This certificate is also issued t0 vessels whose nation-
ality act has been lost or destroyed.

The above authorities establish the validity of the ‘
certificate in relation to the time required to issue the nation-

ality act.

In any case, the duration of the validity cannot exceed
one year. Dhows permits and sea craft licences can, in the
cases envisaged above, be substituted with a temporary permit

or license respectively.

The nationality act must be renewed when the name, tonnage
or type and main characteristics of the vessels are changed.

14

Over and above these reasons, dhows permits must be renewed
in case of change of the Enrollment Board and number; sea craft
licenses must be renewed also in case of change of the owner.

Article 43

Authorization to abandon the flag

The owner who intends to request cancellation of his ves-
sel from Somali registers in order to enroll it in registers
of another State, or if he intends to sell his vessel to another
person who does not state that he intends to keep the vessels
enrolled in Somali registers, must state this to the Board of
Enrollment if the vessel is in the Territory or to the Consular
Authority if the vessel is abroad. '

The Authority receiving the above statement orders the
publication of the latter by affixing it in the Enrollment Board
and, if this is the case, also by publication of the Official
Bulletin inviting the persons concerned %o exercise their rights
within 120 days (in case of ships) or within 90 days (in case of
dhows or sea craft), and issuing the authorization to abandon
the flag.

Neverthless, if within the term fixed in the preceding
paragraph claims are put forward, or if the existence of real.
or guarantee rights on the vessel is proved, the authorization
can be given to the owner only after claims have been rejected
by an irrevocable judgement or if creditors have been satisfied
or the owner has complied with the provisions issued by the
Maritime Authority in connection with crew wages and with the
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amounts due to She aininisiration, and by thz judicial Authority
under request of the most diligent party, for the guarantee
3

of creditors: interests.

The Autiaority delivering the document aulthorizing to
abandon the flag, withdraws the ships documents.

Articls 44

T T AT L it et

Authorization to abandon ths flzz in case of succession

viring a Somali vessel by
¢ the vessel enrolled in

The heir or the par cegqul
auction who does not dnterns to k=
Somali registers, nust
Enrollment Board of ©
Authority.

The Authority receivinz lhie sitatement takes the steps

-t

set forth in the second naragraph of ths preceding article.

As for the grenting of the authorization, the third and
fourth paragraph of +hs precedirg article shall apply.

Article 45

Authority conpetent for granting the authorization

to_abandon the flag

The authorization to abandon the flag is of competénce
of the Minister of iconomic Affairs.

Article 46

Voluntary demolition of a vassel

R

The owner who intends to demolish his ship, or a dhow or
sea craft exceeding 50 GRT, must state the same and request
the authorization %5 She Enrollment Board, delivering the ship's
documents.
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The Authority publishes the statement according to the
procedure set forth in Article 43.

If, within 120 days from the date on which the statement
was published, creditors put forward claims in this respect,
or if the existence of real or guarantee rights on the vessel
igs proved, the authorization can be granted only after cldms
have been rejected by an irrsvocable judgement, or after
creditors have been all satisfied, or rights cancelled, or, in
default, if the owner has fulfilled the provisions of the Maritime
Authority for crew wages and for the amounts due to the Ad-
ministration.

The authorization 1is z2lso granted by the judicial Author-
ity under request of the most diligent party in order to
safeguard the creditors' interests.

Ne verthless, demolition can be fortwith autharized when
the same is necessary for serious urgency reasacns.

Article 47

Presumed loss

After four months from the last news, in case of mechanical-
ly-propelled vessels, or after eight months in the other cases,
the vessel is presumed to be lost on the day following that
in which the last news was received.

After adequate investigations are conducted, the Enrol-

lment Board, upon cxplrutlon of the above terms, drafts a note
of presumed loss.

Article 48

Canecllation of vessels from registers

cels are cancelled from the enrollment register in

se [{)

Ve
case of

a) Actual loss,
b) Presumed loss.

‘¢) Demolition.
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d) Abandonment of the flag.
e) Change of enrollment board.
Upon cancellation, the Authority withdraws the ship's

doc ments if it has not already done it in accordance with the
preceding articles, publishing cancsllation as required.

Article 49

Seaworthiness conditions and procedures for thelr

determination

Any vessel commencing sailing must be seaworthy, cultably
rigged and equipped, for the employment intended for.

The existence of the above requisites is evidenced by
suitable certificates issued by the Maritime Technical Office
operating directly under the Minister of Economic Affairs, which
arranges visits and inspections necsssary to ascertain and
control the conditions of seaworthiness and of fitness, in view
of the safeguard of human 1life at sea and of the security of
national merchant vessels. Certificates and any other document -
issued by the Maritime Technical Office are valid as long as
the contrary is proved. Certificates issued by legally establish-
ed foreign agencies are just as valid as are those issued by
the Maritime Technical Office.

The Maritime Authority in the Territory and the Consular
Authority abroad provide that the ordinary prescribed inspec-—
tions and visits, at the expiration of the above certificates,
as well as special inspections and wvisits, when they consider
it advisable or when averages have occurred which can lessen the
seaworthiness of the vessel or the operation of its parts, are
made at +the shipowner's expehses.

Article 50

Ship's documents

Shipts documents are
a) for ships : nationality act, crew roll, log-book;

b) for dhows : permit and crew rollj;



¢) for sea craft : license

The above documents must be kept on board,
The crew ~roll, issued by the Enrollment Board, must
contain :
1. Name of ship or dhows;
2. Name of snipowner;
3. Date of fitting-out and laying--un;

4. List of crew members, indicating the individual employment
contract as well as the professional title, qualification,
duties on board and wages cgreed upon in the contract.

In the crew xoli, the following data are noted :

l. Visits of the Maritims ®echuicali Oifice.

n

<

2. Payment of Waritime Tazcs 2ad Dutie

3. Visa for arrival and departure of the vessel, to be affix-
ed in each por®t by the Maritims or Consular Authority.

The log-bock is filled in deily by the ship's Master who
reports any fact relating to sailing, money collected and paid
in connectior. with both +the vessel and crew; fulfillment of
laws and regulations for the security of navigation; crimes com-
mitted on board and steps taken; any special event regarding
the vessel, persons on board, and cargo, which happened during
the voyage; loading ard unloading o2 goods, indicating the
nature, quality ané quantity of goods, date and place of loading
and destination port, shipper's and consignee's name and the
date and place of e-~delivery.

The master reports also the hours of sailing, the number
nf revolutions per minuts, consumption, averages and repairs
to the power plan’ on the advice of the Chief Engineer who fills
in, deily, a report on the part of his competence.

Reports on she lae-honl mxst ks signed daily by ths Master.

They give evidence also in shipowaer's favour, if lawful~
ly mede; in any case,; they give evidence against the shipowner
but no part of their fsontents can be (zleted by the party! seek—
ing edvantage fromn the same.
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CHAPTER VI

MARITIUE POLICE

Article 51

Arrival of vessel

Upon arrival of o ship or dhow flying the Somali flag
in a port of the territory, also in case of voluntary or forced
refuge, the Master of the ship or dhow, besides complying with
health regulations referred to sub. Chapter VII, nust

a) deliver to the maritime authority going on board a notice
evidencing the basic data toc identify the vessel, name of
the WMaster, of the owner and of the representative, number
of crew members, gu ntity and guality of carsgo on board
and of that to be unlcaded, number of passengers on board
and number of passengers who are landing;

b) deliver the ship's documents;
The log~bock is vidimated by the maritime authority who
~affixes a visa after the latest report contained in the
book; '

c) declare averages and any special event occurred during the
voyage %to the ship or dhow, to the cargo and the persoms
who were on board., PFor ships, the maritime.authority
mentions this stavement and adds it to the visa affixed
on the log-book; for dhows, it drafts the relative note.

The same 2uthority, if considered advisable, starts im~
mediate investigations on the fact dcaocunced drafting a separate
note thereon. 1In foreign ports, operztions referred to sub. b)
and ¢) are carried out by the coinsular authority or by the
local authority if authorized by the laws of the couatry or by
international agreements; otherwise they are carried out in the
first port of the Territory or in the first fereign port in which
resides the Consular Authority. :

In case the stztement of average or that relating to speciel
events has not already been received by the local authority, the

Master must submit it to the consular authority immediatcly
after clearance for pratiqgue.



Bha, Master must furalish the Maritime or Consulzr Author-
ity £mgnmgﬁbfma$ion reqguested him on the voyage and to send
to the same authority, for inveetigations that the latter may
consider adgvisable, crew merbersand passengers.

Boreign ships and dhows must also produce health documents
and  docum:ints ior i1ndentifying the ship, znd arc also subject
4o the provisions set forth sub. a), firet parazraph, present
article.

Article 52

Departure of vessels

Any ship or dhow flying the Somali flag cannot leave
ports in the Territory or abroad without having obtained the
departure visa to be affixed on the crew roll by the maritime
or consular authority respectively.

The visa cannot be issued when both the shipowner and the
Mastexr have not fulfilied - the obligations established by the
Polite rfules relating to the safety of navigation, or have
not-complied with health or customs obligations, or else have
not paid maritime taxes and duties, fines, or the guarantee
deposgit under article 29, zeccnd parograph.

The departure visa issued to foreign ships or dhows is
evidenced Dby a departure clearznce of the maritime .authority
which can issue 1t only if police and customs rules have been
complied with and maritime taxes and duties, fines, and the
guarantee deposit as per :rticle 29, second paragraph, have been
vaid. '

Article 53
Discipline on board

All persons in any Qdality on boord 2 vegssel are subject
to the Haster's Authority.

Crew members cannot land without being authorized to do
g0 by the Master.

They must cooperate in saving the veszel, pas:zengers,
and cargo until when the Master has ordered to abandon the
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vescel.

In case of wreckage, they nmust give their work for salvag-
ing the wreck if so reguired immediately after the wreckage :
either by the shiprizster or by the miritime or consulzr author-

itye.

Article 54

Complaints of crew nembers and passengers

Crew members can bring complaints before the maritime
or consular authority against measures taken by the Master
in respect 0of the performance of their duties.

The Master cannot prevent the perscn who intends to make
complaints from presenting before the above authorities, unless
urgent service requirements make their »resence on board neces-
sary. ' ‘

Crew members, in number not loss than one third, can
complaint against both quality and gquantity of wvictuals.

The maritime or consular authority, after ascertaining
the actual situation, oxrder, if this is the case, the shipmaster
to take immediately the most adequate measures and, in case of
non-compliance,; they provide by office, furnishing the necessary
anount by sale or pawn of rigging not indispensable for safe
navigation or, subsequently, of items loaded on the vessel, giv-
ing previous notice to the shipowner and, whenever possible,
t0 the persomshaving rights on the above properties.

When goods are sold, the shipowner is oblized to indemnify

their owners, Similar steps are made by the maritime and consul-
ar autsority in case of complaint of -passengers.

Article 55
Abusive loading of dangerous goods

When dangerous goods are clandestinely loaded on a ves-
sel, the Master, as soon as he has discowvered this fact, must,
depending on the circumstances, order that the same be unload-
ed or, if sailing, must render them inoffensive or destroy
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them if it is not possible to suitably held them in custody

as far as the first port. The Uaster must take the samc measur-
es when goods are loaded, the transport of which, although not
forbidden by specific rules, is or becomes, during sailing,
dangerous or harmful to the vessel, persons or cargo, if it is
not possible to take the same in custody until the arrival in
the port of destination.

Such goods, when kept in custody as far as the first pordt
of call, must be delivered by the MWaster to the Harbour Master
or to the Consular Authority to be stored in customs warchouses
and put at the disposal of the persons concerned.,

Article 56

Death or disappearance of persons during the

voyage

In case of death or disappearance of persons during the
voyage the shipmaster must ascertain the causes which determin-
ed the death or disappearance, with the assistmce of two witnes-
ses. If the death was caused by a disease which can iransmit
to others, the Master must take care that any + item belong-
ing to the ©persons deceased be destroyed if considered danger-—
ais to the health of the other persons.

Save for this case, the abovementioned items as well as
those belonging to persons disappeared, are krpt by the Waster
as far as the first port of call and there delivered to the
maritime or consular authority.

After ascertaining the causes referred to sub. the first
paragraph of the present article, the Waster, in presence of
the witnesses who have assisted him, reports the fact to the above
suthorities which, in turn, draft a notice bearing the person-
al data on the person deccased or disappeared, as well as the
hour, the data, the causes and circumstances of the event

reported by the Master.

This notice is forwarded to the municipal or district
authority of the place of the last domicile of the person
deceased or disappeared and, in case of disappearance, to ths
judicial authority of the first port of call,
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Article 57

Repatriation of Somali seamen and citizens

In foreign countriecs where no consular authority existy
the Master must give shelter on board and rcpatriate Somali
seamen who arce found abandoned.

He must also give shelter on board and recpatriate any
other Somali citizen whom the consular authaity deems, for
whatsoever reason, suitable to repatriate.

The Master, however, cannot even if abroad give shelter

on board to persons, also if Somali citizens scarched for by
the competent authority for having committed a common crime.

Article 58

Loss of ship's papers and documents

In case of loss of papers or other ship's documents, the
Master must, in the first pordt of call, report it to the Harbour
Master or to the Consular Authority which deliver him temporary
docunents to continue the voyage.

Article 59
Reauest to stop by forsign warships

Ships and dhows flying the Somaii flag must obey the
request to stop made by warships of friendly nations, justifying,
if requested, their own nationzlity.

The above ships and dhows have not the obligation, in
veacetime, to undergo any visit or other acy of jurisdiction
by warships of friendly .. *ions except for what has been interna-
tionally agresd to prevent slave trade.
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Article O

E

Technical provisions

Provisions relative to maritime signalling in general,
those to avoid collision as well os those relative to the
installation and opcration of radioelectric apparatuses on
board arc cstablished by the Regulation.

CHaPTER VIT

HEALTH CONTROIL SERVICE

Article 61

Meritime Health Control Service

The Maritime Health Control Service in ports, vessels
anchored therein, as well as for arrivals and departures by
sea, for the defence against the transmission by such way
of infectious diseases, operates under the Department of Publlc
Health through the Maritime Authority and its staff.

In ports of the Tcrrltory, where the need arises, a port
surgeon is nominated.

Port surgeons effect all the viesits and controls connect-
ed with their duty established by the present Code and the
Regulation, ensuring that all hcalth mcasures are carried out
in both ports and anchored vessels and dhows.

They must immediately inform the Department of Public
Health and the maritime authority of any fact relating to public
health as well as of any infringement of health provisions,
proposing the necessary steps to be made in this connection.

In ports where no surgeons are available, the mmlth control
service is entrusted to th:s auxiliary health personnel in the
manner and with the limitations established by the Department
of Public Health which nominates also 2 surgeon in the necarest
Place to supervise the above-mentioned personnel and 1ntervene
in the most serious CasSes.
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Article 62

Request of admission to pratigue

The master of naticnal or foreign ships and dhows,
including the captzin of naval vesssels, on arriving in a port
of the Territory is obliged to keep the vessel or dhow completely
isolated, hoisting the yellow flag indicating quarantine,
established by the intcrnational signal code, and forbidding
any communication before having obtained admission to pratigue,
To obtain the latter, the Master nust request it to the mari-
tine authority which goes on board the infected vessel. To
this authority, which nust be assisted by the port surgeon or,
in absence of the latter, by the auxiliary hecalth personnel
concerncd, the Master must show besides health docuzents in
his possgssion, the health declaration referred +to sub, article

64.

Article 63

Quarantine in ports

The Master may not request admizsion to pratigue referred
to in the prec:ding article and take the sea freely; in any
case, however, hec nust inform the maritime authaity of his
intentions upon arrival, submit the document referred to sube.
article 51, first paragraph, a) and keep the vessel or dhow
in strict isolation, hoisting the yellow flag indicating
quarantine for the time of stay which, for forecign naval ves-—
sels, cannot as a rule exceed 5 days except for diplomatic
understandings or cascs of foree majeure.

Article 64
Health declaration

Before requesting pratique, the Master must control the
health conditions of anyone on board drawing up and signing
a health declaration; the latter is signed also by the ship's
surgeon, if any., Thc declaration should indicate the date
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and place of departure of thc vessel, intermcdiate ports touched
and date, number of passengers and crew, hygienic conditions of
thc vesscl, any discase which occurred during the voyage and
information on thc¢ hcalth conditions of both passengers and crew
recceived while at sca. The contents of the health declaration:
cannot bc brought +to the knowledge of anyone on board. When
the maritime authority has doubts about the correcitness of the
declaration drawn up by the Master, it can gquestion passengers or
crew members. TFor warships, the captain's declaration will
suffice.

Article 65

Cleavance for pratigus

Vessels arriving from countries which are not subject to
health trcatments, if the voyage was safc and the Master has not
received suspect information during the same, are immcdizatcly
cleared for pratique hy the maritime authority after hezring
the port surgeon, or, in absence of the latter, the auxiliary
health personnel concerned, as soon as the shipmaster has compliecd
with the provisions sct forth in the preceding articlec..

In case :

l. the number of pcrsons on board differs from that -shown
in the ship's papers;

2¢ tlE cargo is all or partly composed of substances wigich
are suspected to jeopardize publi: hcalth;

3. the Master has rcceived suspect information during the
voyage;

4. some case of doubtful diseasc or death caused by doubtful
diseasc has occurred during the voyage,

the Maritime authority docs not issuc the clearance .for pratique
until when the provisions of the Department of Public Health in
this respeet, following an urgent report by thc pert surgeon,

or, in absence of the latter, by the auxiliary health personncl
concerned, have been complied with.

Vessels arriving from intermcdiatc deprrture or arrival
ports -subject to health treatmeat, in order to be cleared for
pratique, must comply with the provisions set forth in the Regula-
tion for each particular case.
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CHAPTFR VITII

SEA FISHING

Article ©6

Major and ninor fishins activities

Sea fishing falls into two classes: major and minor
fishing activities. The former class relates to the activities
carried out exclusively by means of fixed plants or large nets
for catching largesized fish, including trawling on the high
sea carried out with any mechanically-propelled vessel.

The latter class involves the remaining fishing activities,
including fishing of mother—-of-pearl and other industrially
exploitable shells.

Fishing activities are governed by the following articles,
which apply to both somali and foreign citizens allowed, in ac-
cordance with definite agreements, to fish in the waters of the
Territory. '

Article 67

Concessions and licence

Major fizhing activities on the territorial sea and
permanent breeding of fish and other acquatic animals in 'BHoMe
areas, in demesnial maritime waters or in the territorial sSH®
are permitted only to person holding a concession for this piFEoss
issued upon decree of the Minister of Economic Affairs.

Minor fishing sctivities are permitted only to persons
holding a licence fer this purpose, dissued by the maritime
authority upon payment of the relative duty.

The normal wvalidity of licences is of one year and they
can be renewert annnally,

Licences are 1ot necec.. v for fishing with ~onventional
means. In concessicn acts relativ. “» major fishing activities
as well as in licences for minor fishing .2tivities, express
reservation must be nade for uses referred to in the preceding
paragraph.
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The right to major fishing activities does not prejudice
that of minor fishing activities; to this end, any means employ-
ed in major fishing activities cannot be used within a line
500 meters from the coast.

Article 68

Concessiors for major fishing activities

Concessions to carry out major fisking activities can be
granted by the Administration for a period not exceeding nine
years and are renewal.le upon expiration, for another period
of the same length.

Concessions may include one or more sea areas; in any case,
these concessions do 10t invclve exclusive rights by the conces-
sionaire upon the sea area covered by the concession, since the
Administration has +the power to determine for each area the
number of concessicns which can be granted in relation particular~
ly to the exploitation conditions, safeguard of sea fish and
the different species of fish, as well as to fix other special
rules necessary to the public interest..

When concez:ions cover trawling on large areas of the ter-
ritorial sea, the concessionaire must have on land the nscegsary
sea product and t;~product preservation and processing plants.

The same iule, however, i1ay be applied also in other cases.
To this end, concessionaires can obtain the occupation and use
of available meritime demesne areas necessary to operate a
fishing industyr.7. Thsse areas are granted with the same conces-—
sion act as zbcve or by a subsequent,act.

Concessiocias are subject ¢ the annual payment of a rent
which is det.ermined, case by <a=e, according to the nature, im-
portance, amcl duration of the concession, with special regard
t0 the sea ai*ca conceded and to its location with respect to the
places of call as well as to the maritime demesne areas concedcd
pursuant to the preceding paragraph.

Artic..e 69

Applicai»ility

2 For aany case not sp601fically contemplated in the present
Code, Chap-ter VIII, relating to concessions referred to sub.
the preceding articles, the latter are governed by the provi-
sions of &hapter IT of the prezent Book, insofar as consistent.
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Articls 70
Prohibition to fish

The Minister of Economic Affairs can prohibit, without
paying any indemnity, fishing activities on sea areas conceded
or on specific sea zones, for reasons connected with public
needs or with sailing or maritime signal requirements.

Article 71

Prohibited fishing means

In any case, fishing by means of dynamite or similax
materials, as well as the use of electric current as a direct
killing or stunning means, or throwing or dissolving substances
in water to ensrvate, stun or kill fish and other acquatie
animals, is prohibited.

Catching and selling animals thus stunned znd killed
is likewise prohibited.

Article 72

Supervision of fishing

Supervision of fishing and enforcement of the rules
governing it are entrusted to the maritime authority.

BOOK IT

OWNERSHIP AND FITTING OF VESSELS

CHAPTER I

OWNTRSHIP OF THE VESSEL

Article 73
Provisions applicable to vessels

Unless otherwise provided, veszels are governed by the
provisions regulating movable property.
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Boats, riggings, tools, fittings and, in general, any-
thing durably destined to service or ornament of the vessel
are part of the vessel.

Article 74

Joint-ownership

The shares of participation in the ownership of a ves-—
sel are expressed in fractions. '

For anything that concerns common interest of the joint-
owners, of the vessel, resolutions taken by the majority bind
elso the minority.

The majority is formed by the vote of joint-owners
representing, as a whole, over one half the value of the ves-
sel; as regards sale and mortgagey the majdrity is formed
by the vote of joint-owners representing, as a whole, at lcast
two thirds of the value of the vessel.

The judicial authority, however, upon request of joint-
ownere representing at least half the value of the vessel or,
in case of serious and urgent motives; at least one fourth
the value of the wvesgsel; can authorize the sale or mortgage
of the vessel after hearing dissentient join-owners.

Article 75

FPorm of acts relating to the ownership of the

vessel

Acts of acquisition, transger, or cancellation of owner-
ship or other real rights on vessels or their fractions must be
drawn up ir writing under pain of nullity,-

Article 76
Publicitx of acts relating to the ownership of the

vassel

Acts referred to zub, the precegding article have no
value before third parties unless they are rendered public

through transcription in the registers of the ship, dhow or
sea craft. ’
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For ships and dhows, publicity must Dbe completed by'
noting the above acts on the act of nationality and permit,
respectively. DPublicity is requested to the Enrollment Board.
If the vessel does not find itself in the enrollment place,
the above note can be made by the maritime or consular author-
ity of the place in which the vessel finds itself, upon request
of the Enrollment Board.

Article 77

Order of precedence and prevalence of transcription

In the case of several acts being published according
$0 the preceding articles, precedence is determined by the
date of transcription in the registers of the ship, dhow or
sea craft. In case of difference between the transcription
in the register and the annotations on the act of nationality
for ships or on permits for dhows, the notes of the register
shall prevail.

- CHAPTER II

OPERATOR

Article 78

Declaration as operator

Operator is the person using a vessel for one or more
voyages or for the purposes to which it is destined, providing
it with the necessary stores and items, independently of whecther
he is or not the owner of the vessel, assuming himself or
entrusting to others the command of the vessel.

The operator who is not the owner of the vessel, before
assuming the operation of the latter, nmust make a declaration
as operator to the Board of Enrollment. If not, the declara-
tion can also be ma® by the owner of the vessel.

If the declaration is made at the same time by. operator
and owner, the Enrollment Board can accept the declaration as
operator by process verbal which must be signed by the appear- |
ance; otherwlse the Enrollment Board can accept the declaration
as overator only when it receives the original copy of the title
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providing for the use of the vessel.

The declaration as operator is noted in the register
of the wvessel.

Article 79

Presumption of  operator

In default of the declaration as operator referred to
sub. the preceding article, the shipowner is presumed as operator

unless contrary evidence is given.

In case of several owners, they are presumed operators in
proportion to their Joint-ownership shares, unless contrary
evidence is given.

Article 80

Designation of represcentatives

When the operator is not domiciliated or resident in the
enrollment place of the ship or dhow, or when the operator is
the Master, the operator must appoint a person residing in that

place 10 represent him before the Bnrollmen’ Board.

- Article 81
Operator's liability

The operator is liable for the acta of the crew and for
the obligations undertaken by the master, as regards both vesw
sel and voyage. Neverthless, the operator is not liable for
the fulfillment by the master of the obligations connected with
assistance or salvage nor for the other obligations imposed by
law upon the master as "leader" of the voyage.
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Article 82
Limiftation of the shipowner's debt

Save for obligations deriving from his personal fraud
or grave fault and those relating to employment contracts of
the crew, the shipowner is liable.

a) up to_the value of the vessel or Ffreight :

1. For his share of contribution to general averages;

2. For remnunerations of assistance and salvage;

3. Save for his cxpress authorization and ratification
in this connection, for obligations resulting from
contracts entered into or operations carried out by
the Master by virtue of his legal powers, outside
the fitting place, for the actual preservation
of the vessel or to continue the voyage, provided
these needs are not due to insufficiency or defect
of fitting or of stores at the beginning of the
voyage.

b) up to Sh.So., 160 per GRT of the vessel

l. TFor indemnities due to third parties 4s 2 result
- of damages caused by the master or crew on land or
at sea: : :

2« For indemhities due on accoun® of damages suffered
by the cargo; ' _

3+ Tor obligations resulting from bills of lading;

4, For indemnities due on account of a nautical fault
comnitted in performing z contract;

5¢ For obligations deriving from damages caused %o
harbour works and for the obligaticn to remove
the rest of a sunk vessel and for related operations.

¢) up to Sh,So, 160 per GRT of the vessel added to the
~ figure sub, b).

for indemnities due to injured persons or %o persons who
have right to exact the indemnity for them, in case of
death or personal injury to anyone on board caused by the
Master or the crew.
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The latter sum is fixed for vessels of over 300 GRT
only.

Article 83

Calculation of tonnage and freight in connection

with the limitation of the shipowner's
debt

To the effects of the provisions set forth in the
preceding article, tonnage is calculated as follows:

1. For mechanically-propelled vessels

on the basis of not register tonnage plus the volume

of the enclosed spzces of power plant which is dsducted
from gross register tonnage to determine not register
tonnage. '

2e For other vessel :

on the basis of net register tonnage.

To the effects of the provisidns set forth sub. article
82, a), freight is calculated, in any case, at 10 per cent
of the value of the vessel at the begianing of the voyasge.

Article 84

Valuation of the vessel.

Shipownsers who intend to avail themselves of the limi-
tation of liability up to the value of the vessel or freight
are obliged to give evidence of such value.

The valuation of vessel is made :

1. On the basis of the vessel's conditions upon arrival
at the first port, in case of collision or other accidents,
in favour of all the creditors concerned, also by virtue
of a coatract, and who were such price to the arrival
at the first port touched after the accident.as well as
in favour of credits arising out of a general average
caused by such accident. If, prior to arrival at the
first port, a new accident independent of the former
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causes a further diminution of the vessel's valae, such
diminution of value is not calculated in respect of
credits referring to the former accident. For accidents
occurring during the vessel's stay in a port, the valua-
tion is made on the basis of the vessel's conditions in
this port after the accident.

2. On the basis of the vessel's conditions at the destina-
tion port of the cargo or at the place where the voyage
is interrupted, if credits relating to the cargo or else
credits deriving from & bill of lading are involved
independently of the cases envisaged sub. 1) above. If
the cargo is bound for different destinations and the
damage derives from the same cause, the valuation is made
on the basis of the vessel's conditions at the first
port of the abovementicred destinations.

article 82, the

3. In any other case contgpﬁTabcl sub,
hasgi the vessel's condltlons

valuation is made on the te of
at the end of the voyag:-

The judicial authority of the place in which the evalua~
tion is made or the consulair au hnrity abroad must appoint
an expert, if the shipowner >(»r thc master request his presence,
who will check the value stated by the shipowner.

Article 85

Plurality cf creditors

Creditors involved i: the same accident and creditors
not involved in any accideat and for whom the value of the
vessel iz determined in th: same port, have all right to the
sum within the limits of which the shipowner is liable before
them, taken into account aiso pre-emption rights which, accord-
ing to their respective degiee of priority, are due to credits
guaranteed by privilege,

Effectiveness of the zrarantee given by the shipowner

ement of tbe vessel

1n case of attcv

. In case of attachement:, the guarantee given up to the
maximum 1imit of the shipowaer's liability favours all the
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creditors to whom this limit may k¢ applied.

In casc the vesscl becomes subject to a new attachment
proceeding, the judicial authority can revoke the latter if
the shipowner gives evidence that he has given guarantee up to
the maximum limit of his liability, that this guarantee is
satisfactory and that creditors can by all means avail them-
selves of it.

If the guarantec is given for a lesser amount, or if sever-
al guarantees are subsequently requested, the disputes involv—
ed are settled by the parties, or, in default to reach an agree-
ment between the latter, by judicial authority to avoid that
the limit of liability is surpassed.

Aiuicie 87

Unallowed attachuaont . of enforcement

Creditors involved in the limitation of liability cannot
request attachment or enforcemsnyt; if the lattsr bave already
been started they must be stopped by the judicial authority
when the shipowner has deposited the sum corresponding to the
value referred to sub. article 84, legal interests calculated
as of the day of liguidation of creditors up to the day in
which the deposit is made, as well as the sum corresponding to
legal and liquidation costs. If the shipowner's liability
for acts of facts which entitle him to aslk limitation is not
yet definitely established he can, if authorized by the judicial
authority, following the procedure fixed by the latter, replace
the above sums with a concrete guarantee.
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- Within 5 days from *l g
made or fron the date in whick the guarantee referred to sub.
the preceding article is issused tiie shipowner must submit to
the competent regional Coruxt a request to have credits checked
or sums dus shared. The shipowner's request must show the
names of c»editors known to hinm,
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If the shipowaer does notv submlt this request within
the term established, it can be zubmitted by any creditor.

Article 39

Injunction +to creditors

The Court must urgsantly forward to creditors listed
in the shipowner’'s request, by means of a registered letter
with retumn receipt, an injunction to produce, under pain

of cancellation, within 30 days, their instruments of credit
and the request of inscription in the zharing list. The
same injunction must be notified by the Court to creditors
wnknown to the shipowner, throash piblicity on the 0fficial
Bulletin as well as through othzr mezans which are considered
appropriate. Por creditors residing abroad, the Court must
establish, in the singls :-.ses, “he special procedure to
notify or publicize the junction and fix an adequate term to
carry out the provisions referred to sub. The preceding para-
graph. '

P}
T
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Credit check not

The Court's note relating to the check of credits is
filled with the Chancery. This fact must be publicized |
also by a notice affixed in the vesssel's Earollment Board. If
within 15 days from filing claims are put forward in connection
with credits, deterzination of +the vessel's value, and freight,
the Court summons the parties at a definite date.

After claims have been setilel or
the term referred to sub. the prsceding paragraph without any
claim being put forward, the Court diraws un
ing of the sumsamong the creditors cocncerned, taking into ac=—
count pre-amption rights.
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Such 1list is filed with the Charncely; anyone who may
be interested in it, has right to read it and have a copy of
the same. :
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Article 91

Approval oif the sharing list

After 5 s from the date in which the sharing list has
been filed wit he Chancery, the Court summons the creditors
by means cf a istered letter with return receipt to discuss
and approve the list, inviting alsc the shipowner to attend.

If all the creditors present approve the list and no claim is put
forward by the shipowner this fact is noted in the list. If

one or all the creditors are not present on the day and at the
time fixed, this fact will megns that they have accepted the list.

i
®
o

If any dispute arises on the proposed list among creditors
present, or between a few of thém and the shipowner, the Court
will summon the partics 2t a subsequent hearing and the shar-
ing of sums will be suspended until a judgement is rendered on
the dispute or the latter is settled.

CHAPTER III

WASTWR AND CRER

Article 92

Nautical direction of the vessel

The nautical direction of the vessel iz of sole competence
of the shipmaster. BEven when obliged to avail himself of the
pilot he must personally direct the maneuver of the vessel
entering or leaving ports as well as in any other circumstances
in which sailing presents particular difficulties.

In case of death, absence or impediment of the Master
during sailing the dircctiocn of the vessel is taken over by
the deck officer next to the Master in rank.

Article 93

Duties of the lMaster before and during sailing

Before sailing, the Master must ascertain that the vessel
ie fit for the voyage, well equipped and rigsed, properly load~-
ed and stowed. '



If during ©i: sopoge oveants occur putting in danger the
vessel, cargc and vpasscngers, the Master must try to ensure
thar safety by all means at his immediate disposal or which he
can obtain either by ; 1z refuge in a post or reguesting as-
sistance to other ves

If 1t is necesgary to szcrifice or damage parts of the
vessel or cargo, he must, as far as possible, proceed commencing
with the vessel, passing then to the cargo, giving precedence
to items of minor value and to those items for which sacrifice
is more useful tand prezervation less neccssary.

In case cf abandoament of the vessel, the Master must be
the last tc¢ abandon it sesing to it that, as far as possible,
the ship's papers and books as wsll as items of value committed
to his custody are s2v2l. ’

The WMaster muzt see to it sthat doc nts relating to the -
vessel, crew passengers, and cirgo are re lorly kept.

epressntation and legal powers

The shipmaster is apnointed by the Operator‘and represents
him., He exercises the powers conferred on him by law in respect
of all persons irterested in the vessel and cargo.

Out of the place in wihich the operator or his representative

r regent, the Master can car-
ry out the necessary acis for el and voyage, he can like-
wise appoint and dismiss crew z « In the 01rcumstances
referred to sub. the preceding paragraph, the Master can, in case
of urgency, not iy acHts or shars or continue judicial proceed-
ings in the nam: and intere¢st of the Operator as regards the
vessel and voyage. Out of tle abovementioned places, third
parties can, likewise, notif,” acts to the Master personally, or
against the latie. _'-—~" ~~ r~nar+inne judicial proceedings, regard-
ing facts of the crew relative to the vessel and voyagg cr
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obligations undertaken by the Master during the voyage. The
operator can resumec the summons served by the Master or on
him, and besides he can bring claima against judgements issued
in proceedings, in contradictory with the Master.

Article 96

Necessity of funds and other items during the voyage

If during the voyage, the need arises of funds for =zupplies,
repairs, or other urgent needs of the vessel or for the continua-
tion of the voyage, the Master must immediately inform the
operator. When this is not possible or if the Operator duly
informed has neither furnished means or given suitable instruc-
tions, the Master can ask authorization, in the Territory, to
the judicial authority or to the Consular Authority, if abroad,
otherwise to the local authority, to borrow the necessary amounts
or %o undertake obligations towards those supplying stores,
naterials, implements or labour, or to pawn or sell stores, im=-
plements, or fitting of the vessel not necessary for safe naviga-
tion.

If,during sailing, stores and any other item necessary to
the continuation of the voyage run short, the Master must taks
care for their supply. To this end, if necessary, he must re-
guest the same to vessels which he may encounter or otherwise
call at the nsarest place, even if for this purpose a deviation
is necessary. In case of extreme necessity, the Master can employ
for the needs of the vessel goods carried on board; in this case,
however, the cperator must reimburse their owners the value
which the goods would have had at the time of arrival at the
place of destination.

Article 97

Management of interests of the owners of the

cargo

When necessary and consistent with the requirements of the
common adventure, the Master must protect the interests of the
owners of the cargo. If, in order to avoid or reduce damages,
special measures are necessary, the Master must, if possible,
?nform the owners of the cargo or their local representatives,
if any, known %o him, and abide by their instructions; in default,
he must act, according to his opinion, in the best possible man-
ner.
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Formation of the crew

The crew is formed by the Master and by all other persons
employed for the service of the ship. In relation to navi-
gation and scrvices assigned to the ship. as well as to the
tonnage, type and power of the engine, the Head of the Mari-
time Zone, after hearing the operator, established the quali-
tative and quantitative composition of the crew. The crew of
a ship assigned to lines services touching ports of the Terri-
tory must be composed of Somali seamen in the proportion esta-
blished each time by the Minister of Economic Affairs, after
hearing the operator, at the time of the initial enrollment in
Somali registers. In relation to the nature of the voyage
and tonnage, the composition of the crew of each dhow is esta-
blished according tc local customs by the maritime authority
of the fitting place, keeping the number of crew nembers within
a minimum level considered indispensable and a maximum level
which cannot be exceeded in relation to the safety of sailing
and the safeguard of human life at sea. Crew of sea craft must
be adequate for ordinary maneuveres according to the use to which
the craft is destined,

Article 99

Lypes of employment contracts

The employment. contract can be stipulated :
a) for a single or more voyages;

b) for a definite psriod of +time;

¢) for an indefinite period of time.

Wages due to seamen can be established on the basis of :
a) a fixed sum for the entire voyages |
b) a fixed sum per month or other period of time;

¢) a share of voyage profits.
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To the effects of the employment contract, a voyage is in-
tended as a crossing between the loading port and the latest
port of destination, including intermediate ports, besides the
possible crossing in ballast to reach the loading port.

By voyage profits it is meant net freight and other profits
resulting from the voyage.

The contract for a definite period of time and that for
several voyages cannot be stipulated for a duration exceeding
one year: if stipulated for a longer duration they are consider-
ed as contracts for an indefinite periocd of time.

If, by virtue of several contracts per voyage or contracts
at definite time, or else several contracts of both types, the
seaman uwninterxyuptedly works. with the same shipowner for a time
exceeding one ¥year, the employment contract is ccnsidered to be
at indefinite time.

Article 100

Form of the contract

The employment contract between Master and owner or between
laster or owner and the crew must be drawn up in writing, in
presence of the maritime autiuority, if in the Tervitory, or in
presence of the consular authority, if abroad, who must
then record it on the crew roll.

The employment contract must be signed by the Master or by
the owner and by the employed person; if the latter cannot or
does not known how to sign, two withesses extraneous to the crew
must sign the contract for them. ,

Employment of minors must be made by those whsexercise
the paternal authority or tutelage, either by their personal
intervention at the moment of employment, or by an authenticaled
statement of consent to be left with the above authorities.

Persons under eighteen years of age cannot be employed
for engine services nor can they be assigned to thess services.
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Before the signing of the contract, the latier must
be read before and explained to the person coancerned; fulfil-
ment of this formality must appear in the contract itself.

The employment contract for dhows and sea crafts can be
nade verbally according to the customs.

Articls 101 .

Keeping of the contract

Original copies of employment contracts are kept by the
maritime or consular authorities; authenticated copies of the
above contracts are kept with the ship's documents.

If employment is made abroad in a place where no consular
authorities exist, the contract nust be stipulated in writing,
in presence of two witnesses who sign the same. The contract
1s kept among the ship's documents.

Article 102

Contents of the cont@act

" The employment contract must indicate:
a) the vessel on which the seaman nust work;

b) personal data on %he seaman, domicile, roll humber, and
his professional titles, if any;

¢) qualification and duties on board;

d) voyage or voyages to be effected and the day in which
the secaman nmust assume service, if employment is per
voyage; commencement and duration of the contract,
if employment is at . definite time; commencement of the

4 contpact, if employment is at indefinite time;

e) form and amount of wa_es;

£) place and data of stipulation of the contract.
The contract is governed by the fales concerning the

contract at indefinite time if the same does not evidence
stipulation per voyage or at definite time.
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Articlie 103

Duties of persons employed

Crew membsers 2are not obliged to render a service dif-
ferent from that for which they have been employed. Never-
theless, tie Master in the inferest of navigation, has the
option of temporarily assigning crew members 10 a scsrvice
different from the one for which they have been employed,
provided that it is zdeguate to their professional title and
rank on board. In case of nced for the security or the wvoyage,
seaman can be assigned to any service whatsoever. Crew members
carrying out duties different from those <for which they have
been employed are entitled to major wages due for these duties.

The Master and crew members cannot load on the vessel
goods for their own account without the authorization of the
shipowner or his representatives.

The emplcyed person failing to comply with the provisions
as per the preceding paragraph is obliged to pay twice the
freight current in the place and on the date of the loading
for the same voyage and for goods of the same kind of that
unduly loaded, without prejudice of the compensation of damages.

Article 104

Treatment of ill or injured seamen

Zxcluding the cases in which special laws make it com~
pu.sory for the shipowner to effect insurances against crew!s
accidents and disecases, when the person employed falls ill or
is injured while in service, he has right to health assistance
at +the shipowner's expenses for the time neoessary to recover
but, in any case, for a period not exceeding four months from
the date of landing.

Article 105

Death of Seamen

In case of death of seamen during the voyage:

a) if he had been employed on a fixed wage for the entire
voyage, half the wage is paid’ to hic heirs if he dies



during the autward voyage or in the port of arrival, the
wage is paid to his heirs in its entirety if he dies during
the inward voyage;

b) if he had been employed on & monthly wage or other period
of time, the wage is due until the day of his death;

¢) if he had Dbeen employed on a profit-sharing basis, the
entire wage is due if he dies after commencing the voyagec.

Article 106

Fxpiration of the contract

The employmsnt contract stipulated for a single or several
voyages expires with the comuletion of the voyage or of the last
of the voyage foresecen in the contract, . :

The contract for a definite period of time automatically
expires at the expiry of the fixed in the contract.

. However, if the date expires during the voyage, the contract
is prorogued as far as the port of latest destination.

The abovementioned contracts and the contracts of employ=
ment for an indefinite period of time can be terminated at any
time for the will of the shipowner or of the seaman, provided due
hotice is given within the terms estabhished in the contract or,
in sase of lack of the latter, according to the customs., However,
the person employed fox an indefinite period of time can avail
himself of this power only in a port of latest destination,

Article 107

Termination of the contract

Any employment contract is terminated upon :

1

1. Total loss or absolute unseaworthiness of the vessel or for
a period exceeding 60 days, caused by shipwreck;

2. Loss of the vessel's nationality;



3.

4.

9.

10,
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Court-ordered sale of the vessel.

When the seaman, for illness or injures, must be landed
and cannot retake his place at the departure of the
vessel from a port of call.

Interdiction of trade with the port of destination or
stop of the vessel or any other cause not chargeable
to the owner, which makes it impossible to commence or
continue the voyage.

Unfitting of the ship for lack of traffic for a geriod
of not less than 20 days or scasocnal unfitting of the
dhow or sea craft or else unfitting for repairs not to
exceed 30 days. '

Cancellation from the roll.

Revocation on the part of the personal exerciéing patern—
al authority or protection of the consent to the enroll-~
ment in the rolls of the minor under eighteen years of
age.

Failure of the seaman, in the cases not foreseen in the
preceding paragraph, to assume service on board within
the time fixed, prior to the departure of the vessel,

Order of the iiaritime or consular authority, upon request
of the seaman, to disembark immediately from the vessel,
if the Master has committed an abuse of power against
him or has tolerated that said abuses were committed

by other persons, or else he does not furnish him, with-
out justified motive, victuals or health assistance in
the due measure. '

Article 108

Wages due to the ssaman in case of contract expiration

or termination

In the event of expiration or terminaision of the

contract as contemplated sub. articles 106 and 107 :
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1. The wage, if fixed on a per-voyage basis, the seaman

has rig

ht to the part of the amount agreed upon,

proportioned to the duration of the service effected
in relation to the maximum duration of the voyage which
was foreseen at the time of the stipulation of the
contractys stipulation.

2., If the
period
he has

3. If the
seaman
to the
to the
at the

wage is fimed per month on the basis of any other
it is due to the seaman until the day oin which
performed his services.

wage is fixed on a profit-sharing basis, the

has right to the part of the quota proportioned
duration of the service effected, in relation
maximum duration of the voyage which was foreseen
time cf stipulstion of the contract; in the case

of termination as contemplated sub. 10) of artiele 107,
the seaman has right to the entire quota.

Article 109

Repatrigtion of the seaman

If expiration or termination of the employment contract
occur in a poet other than that of employment, the seaman,

has right %o
ment, unless

.the expenses for returning to the port of employ-

the shipowner does provide, within the terms

established by customs, that the scaman is suitably and ade-
quately embarked on another veszel bound for the same port.

In the

cases sub. n. 7 and 9 of article 107 and in any

other case of contract termination ceus.d by the seaman as
well as in case of termination of the contract per voyage or
for a definite period of time, by will of the secaman, the
shipowner has right to reimbursement, by the scaman, of expens—
es borne to repatriate him..

Article 110

Change of the shipowner

Save for the case envisaged sub. 2) of article 107, in

the event of

changa of the shipowner, the new shipowner suc-

ceedy the preceding one in all rights and obligations arising
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out of employment contracts of crew members; the latter, however,
can request contract termination upon the arrival of the vessel
-in a port of the territory or in a port of latest desztination.
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BOOK III

OBLIGATIONS RELATING TO THE OPERATION OF VESSELS

CHAPTER I

HIRE OF THE VESSEL

Article 111

Hire contracts

A contract for hire of a vessel is one whereby the owner
of a vessel commits himself to lecave to the other party the pos-
session of the vessel for a certain period of time against a
given rent. The hire contract must be proved in writing. The
written proof, however, is not required for ‘vessels not exce-
eding 50 GRT.

Article 112

Hirer's obligations

The Hirer becomes operator of the vessel. The Hirer is
obliged to employ the vessel according to its technical character-
istics and in conformity with the employment agreed upon.

The Hirer can neither subhire the vessel nor turnover the
rights deriving from the contract unless authorized by the
Owner. The formof subhire and transfer contracts is regulated
by the provisions of the preceding article,

Article 113

Obligations of the Owner

The Lessor is bound to deliver the vessel in good seaworth-
iness conditions, provided with the documents necessary for sail-
ing as well as to effeet any repair caused by wear for normal
use of the vessel in accordance with the employment agreed upon.
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The Lessor is responsible for damages deriving from
faults of seaworthiness, unless he proves that the same
derive from a latent fault not ascertainable with the

normal diligence.

Article 114

Expiration of the contract

Unless the Owner's espress consent is obtained, the
contract is not considered as renewed even if the vessel, on
finding itself in voyage, cannot be delivered at the expiry of

the contract.

In this case, the expiration of +the contract ia pro-
rogued until the end of the voyage.

Article 115

Prescription

Rights deriving from the hire contract are time-bar-
red within one year from the expiry of the contract, or, in
the case provided for in the preceding article, from the
date of the redelivery of the vessel. In case of presumed
loas, the term begins from the date of cancellation of the

vessel from the register.
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AFFREIGHTMENT

Article 116

Contract of affreightment

The centract of affreighitment is one whereby the Owner,
in return for the freight agreed upon, undertakes the obliga-
tion to perform, by means of a specific vessel, one or more
pre—-established voyages, or such voyages as the Charterer mnay
order within the period of time agreed upon, on the terms fixed
by the contract or ty customs.

The Charterer does not become the operator of the vessel.
The contract of affreightment must be proved in writing. The
written proof, however, is not required for vessels not exceed-
ing 5C GRT.

Article 117

Shipowner's obligations

The shipowner is obliged, prior to sailihg, to put the
vessel in good ssaworthiness conditions for the completion
of the woyage, to equip it and to provide the necessary docu-
ments. '

The shipowner is liable for damages deriving from faults

of seaworthiness, unless he proved that they derive from a
latent fault not ascertainable with due diligence.

Article 118

Charterer's obligations

Unless otherwise agreed upon, in the time-charter, the
Charterer, over and above expenses relating to the cargo, must
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of the vessel, such as stowage, agency, hecalth and similar
duties as well as, if the vessel is of the mechanically-pro-
pelled type, fuel, water, and lubricants necessary to the
operation of the power plant and auxiliary plants on board.

Article 119

Execution and duration of voyages in the time-charter

In the time-charter, the Owner is not obliged to commence
a voyage which places the vessel or the persons in a danger
which was not possible to foresee at the time of the stipula-
tion of the contract. ILikewise, he is not obliged to commence
a voyage the probable duration of which surpasses the expiry
of the contract in conncesion with the duration of the same.

If, in conseguence of facts due vo the Charterer, the
duration of the latest voyage exceeds the expiry of the contract,
the Owner has no right to liguidation of damages but he is
entitled to a freight in double-measure of +that agreed upon in
the contract for the period of time exceeding the duration
of the contract.

Article 120

NS <. o ) ]
Payment of the time-freight

The frzight must be paid in advance by monthly instal-
1lments, excent for contrary agreement or customs. However,
the freight prepaid is not earned in any case unless other-
wise agreed upon. '

Articl

4D
)

Sub-charter and turnovzy of the contract

Sub-charter or total or partial turnover of the rights
delivering from the contracts of sfireightment is permitted.
The Charterer, however, remains liasie towards the shipowner
for the cbligations by him taken over with the cocntract of .
affreightment.
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Prescription

The rights deriving from the charter-party become
time-barred within in one year. In case of time charter,
the period of one year commences from the expiry of the
contract or frem the end of the latest voyage if the latter
is prolonged according to the last paragraph of article 119;
in case of voyage charter, frcm the end of the voyage. When
the voyage has not been commenced or completed the period
commences from the day in which the event took place which
rendered impossible the performance of the contract or the
continuation of the vayage. 1In case of presumed loss of the
vessel, the limitation of time begins from the date of can-
cellation of the vessel from the register.

CHAPTER III

CARRIAGE OF PERSONS

Article 123

Carriage contracts

By the contract of carriage of persons, the Carrier.
comnits himself, in return of a fare, to transfer persons
from a port to another. If performed by - means of ships,
the carriage contract must be evidenced by a ticket issued
by the Carrier indicating the place and date of issue,
the place and date of departure, 2s well as the place of
destination and the fare; if dhows are involved, the contract
can be made - wawbally Unless otherwise agreed upon, the
fare is paid in advance.

The fare is inclusive of the transport of the passenger's
luggage within the limits of quality, wej ht, and volume
established by the carrier or according/%ﬁe cus toms. Embarka-
tion and landing of the passenger and luggige are chargeable
to the passenger himself, if not included in the fars.
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Article 124

Transfer of the right to carriage and contract

termination

The right to carriage cannot be transferred (a) without
the express consent of the Carrier, (b) if the ticket bears the
passenger's name, or (e) if the latter does not appecar an the
ticket and the passenger has already commenced the voyage.

If, prior to sailing, the passenger dies, or else an
impediment arises for causes not imputable to him, which prevents
him from commencing the voyage, the contract is terminated and
one fourth of the fare is due, free of victuals if these were
included in the fare. If the impediment concerns one of the rela-
tives or persons belonging to the family who were to voyage
together, each passenger can request contract termination under
the same conditions.

In the cases contemplated-in the preceding parazgraphs the
passenger must inform the Carrier of the impediment Before sail-
ing; in default, the entire net fare is due.

The passenger who does not present himself on board within
the time fixed must pay the fare, excluding victuals,

- The fare, howevery is not due if the right to carriage is
transferred, with the Carrier's consent, to others upon the pas-—
senger's request; in this case, however, a commission is due
to the Carrier on the fare, not exceeding 10%. If sailing is
delayed, the passenger has right to lodging and victuals if the
latter are included in the fare, for the duration of delay. If
the Carrier cancels the departure of the vessel and the voyage
cannot be made with another vessel belonging %o the Carrier,
schedule to sail at a later date, the contract is terminated and
the Carrier must return the net fare paid by the passenger.

If the voyage is interrupted for causes of force majeure,
the fare is due in propertion to the distance alresady covered,
The Carrier, however, has right to the entire fare if; in reason-
ab%e time, he makes possible at his expenses for the passenger
to continue the voyage on a vessel of similar characteristics,
furnishing him in the meantime lodging and victuals if the lat-
ter were included in the fars.

If the passenger is compelled to interrupt ths voyage for
causés not imputable to him, the fare is due in proportion
to the distance already covered. If the voyage is interrupted
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by the passenger he must also pay the net for the remainder
of the voyage. The Carrier is liable for damages to the pas-
senger caused by delay or unfulfilliment of carriage, unless
he proves that the cvent is due to a cause not imputable to

him.
The provisions set forth in the present article can be

derogated, also by mcans of a written agreement, in relation
to the customs, for carriage effected by means of vessels not

exceeding 150 GRT.

Article 125

Carrier's liability

, The Carrier is liable for accidents hurting the passenger
deriving from facts which occurred from the beginning of embark-
ation up fto completion of landing, unless he proves that the
event is derived from causes not imputable to him.

The Carrier is also liable, within the maximum limit of
She80.120 per kilogram, for the loss or damage of baggages which
were delivered to him closed, unless he proves that the loss
or damage are derived from causes imputable to him. The loss
or damages must be ascertained at the time of redelivery; in
default, all rights to claim are lost. The Carrier is not liable
for the loss or damagss to hand baggages and items not delivered
to him, unless the passenger proves that the same have been
dectermined by causes imputable to the Carrier.

Article 126

Prescription

Rights deriving from the carriage contract of persons are
time-barred within 6 months from the passenger's arrival at
destination or, in case of non-arrival, from the day in which
the passenger should have arrived.



- 63 -

CHAPTER IV

CARRIAGE OF GOODS

Article 127

Contracts for the carriaze of goods

By the contract for the carriage of goods, the Carrier

commits himself, in return of a given price, to transfer goods

from one port to another. Any ccntract to be,performed by
means of vessels of over 150 GRT must be evidenced in writing,
in accordance to the provisions of article 132, last paragraph.

Article 128
Ioading of goods

Prioy %@ the commencement of the voyage the Carrier must
use due diligence in order that th: vessel be prepared in good.
seaworthiness conditions, suitably rigged and squipped, He
must also take care that the holds and any other part of ths
vessel destined to loading are in good condition for the
reception, prescrvation, and carriage of goods. In default of
any contrary agrecment the Carrier receives or redelivers the
goods alonside under the vessel's tackle.

- At the time of loading of goods, and, in any case, before
the vessel's sailing, the Shipper must deliver to the Carricr
the bills of entry., The Shipper is liable to the Carrier for
damzges caused to him by non delivery. The Carrier is not
obliged to check whether the documents are complete and their
indications correct.

On the goods delivered to the Carrier, or on their packings,
the Shipper must place identification stamps in a manncr that
they are visible still at the end of the voyage. The Shipper is
llable to the Carrier for damages caused to him imperfect af-
fixture of stanps,
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Article 129

Carrier's liability

The Carrier is liable for the loss or damages of the
goods carried from the moment of delivery to that of redeli-
very as well as for the damages caused by delay, unless he
proves that the ccuse of loss, damages or delay was not due
to his fault, wholly or partly, or = to the fault of his
staff,

The consignee, instead, must prove that the cause of
loss, damages or delay was due to the fault of the Carrier or
to the fault of his staff, when the damage was caused by:

a) latent vice or unseaworthiness of the vessel not dsriv-
ing from uwnfulfillment of obligations provided for in
the preceding article, first paragraph;

b) accidents or perils of the sea;

c¢) fire not caused by the Carrier’'s fault;

d) piracy;

e) facts of war, c¢civil riots and revolutions;

f) orders of authorities having right to do so or other-
~wise, even for health purposes;

g) Court-ordered attachment;

h) strike, lockouts, general or partlal lmpedlment to
work;

i) acts or attempts of assistance or salvage or deviation
of the voyage for this purpose;

1) wrong stowage;

my vice of the goods, wastage in volume or in weight,
insufficiency of packings, insufficiency or imperfection
of stamps;

n) acts or omissions in general of the Shipper or his staff.

In the case of non-liability envisazed in the two preced-
ing paragraph the advanced freight is not returned.

Indemnization due by the Carrier cannot cxceed, however,
the real and intrinsic value of the goods and, in any case, it
is limited to a maximum of 2,000 Sh.So. for each unit of the
cargo, unless the Shipper declared, before loading, the nature
and value of the goods and +this statement has been included
in the Bill of .Iading.
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Article 130

Derogability of the provisions governing liability

The provisions set forth in the preceding article can
be always derogated in favour of the Shipper. They can be
derogated also in favour of the Carrier as regards the period
of time prior to loading and that subsequent to the unload-
ing; and also for the period between the loading and unloading
for the transport.of goods loaded on deck or on deckless ves-
sels and for the ftransport of live animals.

Derogation can also be applied to transport along the coasts
of the Territory as well as regerds damages arising out of
delays. Before third parties, the efficacy of the dercgating
clauses, save for transports carried out by means of deckless
dhows is subordinated to their inclusion in the Bill of Lading.

The above provisions can be derogated also out of the li-
mits envisaged in the preceding paragraph, when a Bill of Lading
is not 1issued.

Article 131

Loadinz and unloadlnz time

.Unless governed by the contract, loading and unloading -
time is established in accordznce with local customs or, in
default, by the local maritime autlbrity, which determines i,
without any formality, in relation tp the meteorological con-
ditions, the available means, the vessel's structure and the
nature of goods. | '

Article 132

Impediment to sail and cbntinue the voyage

) If the sailing of the vessel is prevented due to force
mzjeure, the contract is terminated; if the te.mination occurs
after the loading the Shipper must pay unloading expenses.

If the sailing of the vessel or the continuation of the
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voyage are temporarily prevented for causes of force majeure,
the contract remains in force and the Shipper has no right

to request freight reduction.

If the impediment to sail is excessive or become definitive
before the vessel's sailing, the first paragraph of the present
article shall apply; if the impediment becomes definitive
during the voyage the Shipper must pay unloading expenses and
freight in proportion to the distance alrcady covered, provided
the Master has made everything in his power to transfer the
goods to the destination place by means of other vessels. The
provisions set forth in the present article are derogable by
means of a written agreement in relation to the uses to be ex-
pressly indicated if transport by means of dhows is involved.

Article 133

Shipper's withdrawal and incomplete loading

Before the sailing of the vessel, the Shipper can with-
draw from the contract paying half the freight agreed upon as
well as logding and unloading expensese.

Neverthless the Shipper can free himself, wholly or par-
tially, of such obligation by proving that the Carrier has suf-
fered no damage or a minor damage.

If the Shipper delivers a lesser quantity than that
agreed upon, he nust pay the entire freight, unless otherwise
agreed upon.

During the voyzge, the Shipper can withdraw the goods
loaded, paying the entire freight and reimbursing the Carrier
any possible special expense connected with unloading opera-—
tions. :

Article 134

lmpediment upon arrival and delay in withdrawing the cargo.

If the call is prevented or excessively delayed due to
force majeure, the Master, if hs has not received orders or the
orders received cannot be carried out, nust provide in the best
possible way in the interest of the vessel and cargo, calling
at another nearby port or returaing to the port of departure.
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. When the Consign:ce delays to withdraw the cargo or when

a dispute arises as to the carrying out of the delivery, the
Master can request authorization to the judicial authority to
unload and deposit in a place established by the latter the
goods on board, or, in case of fallure of the Consignee %o pay
the freight due, to deposit as much of the goods as 1t is
necessary to cover the freight by subsequent sale.

Article 135

Loss_or damages to the goods

Loss and averages s STfzred during the carriage by the
goods carried must be notified by the Receiver, in nenitradictory
to the Master or the Carrier's Representative, at the time of
their redelivery, if loss or averages are apparent, or within
three days from the redelivery, if the same are not apparent.

In defavlt of the ascertainment in contrzdictory, the
goods are presumcd redeliversd by the Carrier in accordance
with the indications contained in the transport document or with
what was agreed upon in connection with the transport.

Article 136

Prescription

Rights deriving from the carriage contract of the goods
are time-barred within one year from the redelivery of the
goods, or in cas: of fotal loss, from the day in which the goods
should ve arrived at destination.

BILL OF LADING

PRI S

Article %;z

Issus_and indications of the Bill of ILading
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been loaded on the vessel, must issue the Shipper a Bill of
Tading. The Bill of ILading, dated and signed by the Carrier,
or by his Representative, or the Master, must indicate:

1. The vcssel;

2, The Carrier's name and domicile}'

3¢ The Shipper's name and deicile;

4. Place and date of loading of the goods;

5. Destination place of the goods, and, when the Bill of
Lading is noxinative, the name or domicile of the Consignee;

€. The nature, quantity and quality of thec goods to be car-
ried as well as of the number of packages and their stamps;

7. The apparent condition of the goods and packages..

The Carrier or his-Representative, or the Master, issuing
the Bill of ILading has the option to include his remarks in the
same when he cannot carry out, wholly or partially, a normal
verification of the indications furnished by the Shipper on the
nature, qu-lity and quantity of the goods as well as on the
number of jpackages and stamps.

In default or remarks, the above data are presumed to be
in conformity with the indications of the Bill of Lading,unless
otherwise proved.

Article 138
Orizinals of the Bill of ILading and transfer of the original

Bill of ILading delivered to the Shipper

The Bill of Lading is issued in two originals. The origin-
al kept by the Carrier is signed by the Shipper or by his re-
presentatives, is not negotiable and contains the indication of
non-negotiability. '

The original issucd to the Shipper is signed by the Car-
rier or his representative or the Mactvr, and confers on the
holder, cntitled in accordance with article 140, the’ rlght to
the delivery of the goods thereby specified, the possession
t0 the same and the right to make use of them by disposal of the
title. The original of the Bill of Lading can be to the bcarer,
to the order, or nomlnatlve.

The transfer of this original is effected by the delivery
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of the title, if to the bearer; by endorsing the title

and signing of the endorser, if to the holder; by transfer
made by noting on the title the name of the acquirer to be
made by the person who has issued the Bill of TLading, or by
endorsement authenticated by a notary, if nominative.

Article 139

Duplicates of the Bill of ILading and delivery.

orders

Duplicates of the original Bill of Lading issued to the
Spipper can be issued on request of the person having right %o
dispose of the title; duplicates, however, do not attribute
the rights indicated sub. article 138, third paragraph.

Duplicates are not negotiable, must contain express mention
of non negotiability and bear each the number of issue. The
Carrier or his representative, wihen this has been agreed upon
in the carriage contract, are obliged to issue, on demand of the
person having right to dispose of the goods by disposal of the
title, delivery orders on the Master or on the representative
reletive to single lots of the goods covered by the Bill of
Lading.

-In this case, the Carrier or his rcpresentative is obliged,
at the time of issue of the delivery orders, to take note of the
same on the negotiable original of the Bill of Lading, with the
indication of the nature, quality and quantity of the goods
specified in each delivery order, and with his own signaiure
and that of the applicant. They are also obliged to withdraw
the negotiable original of the Bill of Lading when tke entire
cargo covered by the Bill of ILading is divided among various
delivery orders.

Delivery orders issued in accordance with the preceding
paragraphs attribute the rights indicated in the third paragraph
of article 138;they can be to the bearer, to the order or
nominative. The provisions on the issue and negotiation of the
Biél of Lading are ap, licable to the above-mentioned delivery
orders.
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Article 140
Legitimacy of the holder of the representative titles of

the goods

The holder of the negotiable original of the Bill of ILading
or of the delivery order is entitled to the exercise of the
rights mentioned in the title, upon presentation of the same
or of an uninterrupted succession of endorsements or in conse-
quence of the heading in his favour if the title is, respectively,
to the bearer, to the order, or nominative.

CHAPTER VI

CONTRIBUTION TO GENERAL AVIRAGES

Article 141

General averages

Expenses and damages directly caused by measures reasonably
taken according to article 93 by the Master for the safety of the
vessel, pérsons, and cargo are general averages, whenever the
damage voluntarily caused is not the same which would necessarily
occur according to the natural course of events.

Article 142

Damage sharing

, Unless otherwise agreed upon, in the transports carried
out by imeans of dhows or ships not exceeding 150 GRT, damages

to the goods. are shared only among Shippers, accerding to the

customs; any other expense is chargeable %o the owner.

In default of spccial agreements between the parties, for
transports to be carried out by means of vessels exceeding 150
GRT, both the Shipper and the owner coantribute +the general aver-
ages; pursuant to the York~Antwerp Regulations (1950).



- 71 -

Article 143

Ligquidation

Unless otherwise agreed upon, the description, estimate,
-and sharing of general averages are made on an amicable basis
at the unloading place of the vessel by means of one or more
"average liquidators" jointly appointed by the Parties, or,

in default, by the judicial authority or, if the unloading place
is abroad, by the Consular Authority, or, in default, by local
authorities. '

The damage sharing proposed by liquidators appointed by
the above authorities must be submitted to the latter for con-
sideration.

Article 144

Prescription

Action for contribution to general averages is time-barred
within one year from the date of the unloading of the goods.

CEAPTER _VII

RESPOESIBILITY FOR COLLISION OF VESSELS

Article 145

Collisior.: accidenial, for doubiful causes, or for

corzon fault

If the collision tost place due to an accidental case
or force majeure, or if iv is not possible to asdcertain the
cause of the sane, damages remain at charge of those who suf-
fered the same. |

If the coullision occurred for fault of one of the vessels,
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jndemnification of damages is a%t charge of the vessel in fault.

If the fault is common to several vessels each of them
is liable in proportion to the gravity of its own fault and to
the extent of the relative consequences. Neverthless, the re-
fund is due in equal parts in the event that it is not pos-
sible to determine the proportion due to particular circum-

stances.

The vessels in fault are jointly liable for damages deriv-
ing from death or injuries of persons.

Article 146

Obligation of a531sj%poe in case of collisiom

After a collision between vessels, the Master of each
is obliged to assist the other vessel, its crew and pessengers,
provided he can do so without serious danger to his vessel or
the persons on bcard. ILikewise, the Master is obliged, as far as
possible, to give to the other vessels the necessary information
for the identification of his own vessel.

Article 147

Contract relations

Save for the obligation of the vessels in fault to Andemnify
the damages arising out of death or injuries of persons, con-
templated in subh, article 145 last paragraph, the provisions
rezulating the liability for damages from collision do not apply
to the relatiosns of liability between persons bound-by labour:
or carriage contracts or by any other contract.

Article 148

Prescription

The right to obtnin the indemnification of damages caus-
ed by collision of vessel is time-barred within two years
from the day in which +%he damage occurred. The right to re-
course for vessels vhich paid +the whole 1ndemn1flcat10n, pur-
suant to article 1.15 Irs+ marasranh. da Fimooimoemo2
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Article 149

Damage s deriving from actual collision

The preceding provisions are applicable to the damages caused
from displacement of water or other similar cause, from one ves-
sel to another or to the persons or things on board of the latter,
even if no actual collision occurred.

CHAPTER VIII

ASSTSTANCE_AYD SALVAGE

Arficls 150

Obligation of assistance and salwvage

. Assistance to a vessel in danger of being lost is compulsory,
as far as possible, without serious risk to the assisting vesssl,
i%s crew and passengers besides the case contemplated sub. article
146, when persons are in danger on board the vessel. The Master
of a vessel, during the voyage or ready to sail, who has knowledge
of a vessel beinz in danger, is bound, under the above circumstanc-
es, when he can reasonably foresee a useful result, unless he is
aware that the assistance is given by other vessels in .conditions
more suitable or similar to those in which he could give it.

When the vestel in danger is completely unable to
maneuver, the Master of the assisting vessel is bound, under the
circumstagces and witi:in the limits above, to attempt the salvage
of the vessel or, if not possible, to attempt the rescue of persons
on board. It is likewis~ ~ompulsory, within the same limits, to
atbtempt to save persons who find themselves in the sea, in danger
of life.
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Article 151

Tndemnity and reward

The assisbtance and salvage of a vessel which is not ef-
fected against the express and reasonable refusal of the
Msster, give right, within the limits of the value of the
properties assisted or salvaged, to the indemnifivation of
the damages suffered and to reimbursement of expenses borne, as
well as to reward, if the same have given an also partially
favourable recult.

"The reward iz fixed in proportion to the success obtain-
ad, the risks run, cfforts made and time employed as well as
in proportion to tir danger in which the properties assisted
or salvaged were a.(«. to the value of the same.

No reward iz 4due hv rersons saved. In cases of asdstance
and salvage involving at the same time more vessels 10 be as-
sisted or more asnlsting vessels, a fair sharing of damages,
expenses and rewez:ds envisaged sub. the above paragraph is ef~
fected, within *thz limits referred +to in the preceding para-
graphs.

Article 152

Sharing of tne reward

When the vessel is not rigged and equipped for the
purpose of g'+ing assistance, the reward for assistance of
salvage is duc to the Shipowner ty one third and to the crew
by two thirds, among whom the awcunt is shared in proportion
to the wage of each member, taking into account also the ef-
forts made by each member.

In case o gistarnce or salvage of a vessel, éxpenses
for indemnity and reward due to the assisting vessel are
ahared among the parties concerned in the vessel assisted,
in' aceordance with the rrovisions of +the contribution to general
averages, also when the :zssistance was not requested by the

(@]
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Master of the vessel in danger - -or was given against his.yefusal,

Article 154

Prescription

Any claim for ihdemnities and reward of assistance
or salvage is ‘time-barred within onec year from the day
in which operations were completed.

CHAPTER IX

SALVAGE AND FINDING.OF SEA-WRECKS

Article 155

Salvage and salvager's oblization

7 e

‘ Without prejudice to the right of the Ownexr to provide
directly, in the coancurrence of several persons who intend

to undertake +the salvage of a wrecked vessel or other flotsan,
preference is given to the person who, after locating the .
flotsam, has first denounced it to the Maritime Authority provid-
ed that, within one year from location, he begun salvage
operations without subsequently stopping the same for a period
exceeding one year. ‘

After commencing salvage, operations cannot be stopped
or abandoned without justified motive when a damage can derive
to the owner of the wreck.

Within ten days from the arrival of the vsssel which has
cffecveu me salvage or within ten days from the completion
of operations in case the salvage was made without using
nauntical means, the salvaged property must be delivered to the
owaer, or, if the latter is unknown %o the salvager, to ths
nearest maritime authority.
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Article 156

Indexrnity and reward

When obligations are carried out in connection with the
delivery of the property salvaged, the salvage gives right
within the limits of the value of the property salvaged, %o
indemnification of damages and reimbursement of expenses. The
calvager is also entitled <+o0 a reward established in propor-
tion to the value of the property salvaged, efforts made and risks
run, to the value of means and materials employed and, if the
vessel is rigged and equipped <Lor the purpose of effecting
salvages, to the general expenses borne by the Enterprise.

As for the sharing of the reward, the provisions of Article
152 shall apply, in case the salvage was effected by nautical
means; otherwise, the reward is shared among the persons who
cooperated in the salvage, in relation to the efforts made and
risks run by each.

Article 157
Salvage effeceted by the shipmaster

Remaining firm the provisions of Article 155 first paragraph,
in any case the Master is preferred who immediately after the
wreck declares his will to become chief salvager.

In default of agreement with +the shipowner, the reward to
the Master and to the other crew members who moperated in the
salvage® is fixed by the maritime or consular authority in pro-
portion to the wvalue of the property salvaged, efforts made and
risks run. |

Article 158

Pindinz of sea-wrecks

Anyone who fortuitoudly finds wrecks on the sea,or by
the sea thrown in a place belonging to the maritime demesne,
nust denounce the same to the nearest maritime authority
Within ten days from the finding or within three days from the
arrival of the vessel if the discovery occurred during sailing.

The discoverer fust alsoc, whenever possibls, deliver
the property found to the owner or if the latter is unknown %0
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him and the value of the wreck exceed 5 Sh.So., to the above-
mentioned maritime authority. The discoverer who fulfills the
obligations of denounciation and delivery is entitled to tke
reimbursement of expenses and to a price equal to the third
part of the value of the property found, if the discovery oc-—
curred at sea, or to the tenth part up to 800 3h.3So. and %o
the twentieth paxrt of the amount in excess, if the finding oc-
curred in an area of the maritime denesne.

Article 159

Cetaceans stranded

Cetaceans stranded on the coastline of the Territory
belong to the Administration. The dicscoverer who has denounce
it to the maritime authority within three days from the
discovery has rignt to o price equal to the twentieth part
of the value of the cetaceans.

Artiecle 1060

Custody and delivery of the property salvaged

The maritime authority which, pursuant to article 155
and 158, receives from the salvager or the discoverer any
property which cannot be delivered to the owner because he is
unknown, publishes a notice inviting the persons concerned %o
put forward their claims, within one year, in order to oh*=ir
the delivery of +the property. The Head of the Maritime Zone,
demnding on cases, can also order that the above notice be
published in the Official Bulletin. After one year has
elapsed without +the persons concerned having put forward thei.
clains or clsse if claims have been rejected with an irrevocable
judgement, the property to delivered +to the salvager or to thc
discoverer.

Any item cof artistic, historic, archeological, or ethnog .
phic interest as well as arms, are delivered to the Administro-
-tion, save for, in any case, the right of the discoverer to
indemnities and rewards provided for by the preceding article=.
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Article 161

Prescription

The right +to indemnities, rewards and prizes is time-
parred within two years from the day in which salvage opera-
tions were coampleted or from the day of finding.

CHAPTER X
PRIVILEGES

Article 162

General provisions

‘Privileges established in~the present Chapter are prefer-
red to any other gene®al or special privilege. In case of
deterioration or dininution of the property on which a privilege
exists, this is exercised on that which remains or is saved or
salvaged.

The creditor having privilege over one or several properties,
in the event that he finds himself losing due to the fact that
another creditor, whose privilege of superior rank is extended
to other properties of the sahe debtor, has been wholly or
partially satisfied on the price, can subrogate himself in the
privilege belonging to the creditor satisfied, with preference
t0 creditors having privileges of inferior rank. '

The same rigt belongs to creditors losing in consequence

of said subrogation. The transfer of the preferred credit produc-~
es also the transfer of the privilege.

Article 163

Privileges on vessel and freight

The following credits have privilege on vessel, property
referred to sub. article 73, second parazraph, Treight of. the
voyage during which the credit has arisea :
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Legal expenses due to the Administration or made in the
common interest of the creditors for attachment or
enforcement proceedings on the vessel; maritime duties;
expenses for the custody and conversation of the ves-
sel after arriving in the latest port;

Credits deriving from the employment contract of the
Master and of other crew memberss

Credits for the amounts advanced by the maritime ad-
ministration or by the coansular authority to repatriate
crew members; credits for compulsory ccntributions due
for the so:ial assistance of seca~faring people;

Indecnities and rewards for assistance and salvage, and the
amounts due for contridbution of +the vessel to general
averages;

Indemnities for collissbn or for other accidents occurred
during sailing and those for damages to harbour facilities
and installations; indemnities for death or injuries to
passengers and crew and those for losses and damages 10
cargo and luggage;

Credits deriving froa contracihs stipulated and from opera-
tions cgrried out by the Waster by virtue of his legal
powers, even if he is the Operator of the vessel, for
conservation of the latter or for the continuance of the
voyage.

The privilege on freight established in favour of the

crew is extended to all the freighits dvue for the voyages carried
out in the course of the same contract of employment. If the
vessel is lost or damaged, or the Zreight is partially or
entirely lost, the following amounts and indemnities are bound
to the payment of the credits indizated above:

a)

b)

indemnities for material dahages suffered by'the vessel
and not repaired or for loss of freight;

amounts due for contribution to the general averages
suffered by the vessel, to st.ch an extent that the same
constitute material damages ..0% repaired or loss or freight;
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c) indesmnities and rewards for assistance given up to the
completion of the voyage, after deduction of the amounts
attributed to the persons on duty on the vessel.

Article 164

Plurality of privileges relative to vessel and freight,

and thear order of nriority

Preferred credits of the latest voyage have privilege
on those of the prec:ding voyage. HNeverthless, credits deriv-
ing from a single contract of employment, including several
voyages, concur in the same rank with the credits of the latest

voyage.

Credits relative to the same voyage are preferred in the
order in which they are listed in the preceding article con-
cur together, in proportion to their amount, in the event
of insufficiency of price,

Neverthless, in the case indicated in the preceding
paragraph, indemnities for damages to the persons, foresesn
sub. n. 5 of said article, have preference on the indemnities
for damages to the properties, foreseen in the same number.

Credits indicated in M, 4 and 6, in each of the respective
categories, have preference in the inverse order of the dates
in which the same have arisen. Credits depending upon the same
event are considered as arisen at the same tinme.

Article 165

Bxercise of the privilege on vessel and freight

Preferred credits are applicable to vessels also when
a third party becomes the Owner of the same. The privilege on
freight can be exercised so far as thefreight is due or the
amount is in possession of the Master or the representative,

Article 166

Extintion of privileges on the vessel and freizht

Privileges become extinct not only for the extinction
of the credit but also upon the expiry of one year, except
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those regarding credits indicated sub. 2rt. 163, n. 5 which
become extinct a2t the expiry of the period of 180 days.

The period runs, for privileges on credits for assistance
or salvage, from the day in which operations are completed;
for privileges or indemnities due following to collision or other
accidents as well as on those for personal injuries, from the
day in which the damage was caused; - for the privilege2 relative
to loss or averages 1o cargo or baggages, from the day of the
redelivery or from that in which the redelivery should have been
effected; for privilege of credits arising out of consracts
stipulated or from opcrations carried out by the Master for the
conservation of the vessel or for the continuance of the voyage,
from the day in which the credit has arisen; for privileges aris-
ing out of employment contracts, froam the day in which the crew
member was repatriated to the place of employment. In all the
other cases the period runs from the day in which the credit
ialls due. The power to request advances or partial payments
has not as effect +o have the credits under n: 2 of article 163
considered as collectible. The aforesaid periods are suspended
until +the vessel burdened with privileges could not be seized
or distrained in the territorial waters of Somaliland; such
suspension, however, cannot exceed three years from the date
in which the credit has arisen. Privilcges on the vessel become
also extinct

a) upon decree by which, in the case of Court-ordered sale
of the vessel, the latter is transferred to the acquirer;

b) with lapse of 50 days, in case of voluntary sale. This
period runs froa the date of registration of the instru-
ment of sale, if the vessel is 1lying at the moment of
registration in the registration place, and from the
date of its return to said place, if the registration of
the sale takes place aftsr the departure of the vessel.

Article 167

Vessel manazed by Operator - not Owner

The provisions of the preceding articles apply also in
case the vessel is managed by an Operator-not Owner, cxcept
for the case that the latter has acquired the availability fol-
lowing an illicit act and the creditor is aware of the same.
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Article 168

Privileges on the properties loaded

The following credits are privileged on the properties
loaded :

1. Legal expenses due to the Administration or made in the
common interest of creditors for attachment or enforcement
proceedings on the properties;

2. custom duties due on the properties in the place of unloacd-
ing;

3. indemnities and rewards for assisitance and salvags and the
sums due for contribution to general averages;

4, credits arisiag out of carriage contractis including unload-
ing expenses and the rent of warenouses in which the proper-
ties are stored;

5. amounts of capital and inirest due for obligations under-
taken by the laster on cargo in the cases envisaged sub.
article 96.

The credits indicated in the above numbers are preferred
to those guaran-;zed by pawn on the properties loaded.

If the mmerties loaded are lost or damaged, the amounts
due for indemnitiss of the loss or averages, including those due
by the Insurers, are bound to the payment cf th: preferred
credits indicated above, unless the same 2mounts are used to
repair the loss cr average..

Article 169

Qrder of pricrity and extinction of privileges en the

Properties loadel

Preferrec¢ credits on the properties loaded hiave preference
in the order ir. which the mame are listed in the preceding
article. Credits indicated sub, n. 3 and 5, in each of the
respective cat:zgories, have preference in the inverse order of
the dates in vihich the same have arisen, Credits indicated in
the other numhers have preference, in each of the respective
categories, il the inverse order of the dates only when the same
have arisen in differen; ports,



- 83 -

Privileges on the properties loaded become extinct if the
creditor does not intimate opposition to the Master or does not
start action within fifteen days from vhe unloading and before
the legal transfer of the properties loaded to third parties.

CHAPTER XI

MORTGAGE

Article 170

Concession,form and publicity

Mortgage on the +sssel can be granted only if voluntary,
Unless otherwise agreed upon, the mortgage does not extend to
freights.

The concession of a mortgags nust be made, under pain of
nullity, by public deel or private instrument containing the
specific indication of the data to identify the vessel. The mort-
gage has no effect towards third parties if not made public in
accordance to articles 76 and 77.

Asticle 171

Subrogation of the indemnity to_ the vessel

If the vessel is loat or damaged, the following indemnities
and sums are bound %o the payment or mortzage credits, unless
the same are employed in repairs of averages suffered by the
vessel :

a) indemnities 3ue to the owner for damages sufferad by the
vessel; '

b) sums due to the ownsr for contribution to general averages
suffered by the vesscl;

¢) indemnities due to the owner for assistance or salvage,
in the everms that assistance or salvage took place after
the transcitiption of the mortszasze and the sums have not
been collected by the owner before the distraint of the
vessel;

d) indemnities relating to insurance.



Article 172
Rank of mortgage and extension of the effects of transcription

The mortgages taken rank from the moment of transcrip-
tion in the register of the vessel.,

The mortgages bakes rank following the privileges indicat-~
ed sub. article 163 and is preferred to any other gencral or
special privilege.

Transcription of nmortgage puts on the same rank expenses
borne for the instrument: of constitution of mortgage, those
for transcription and renewal, and ordinary expenses to intervene
in the enforcement proceedings. For greater legal esxpenses the
parties can extend the mortgage, following a specific agreenment,
provided the relative transcription is made.

Transcriptions of a mortgage producing interests puts on
the same rank the interests due, provided their extent is shown
by the transcription. The calculation of interests is limited
to the preceding year and to the year of the day in which the
vessel has been distrained. The partles,; however, can agree
that such calculation extend only to the interests relative to
one year.

Article 173

Prescription

The rights deriving from the concession of mortgage are
thae-barred within two years from ths expiration of the obliga-
tion.



PROCEDURAL PROVISIONS

CHiLPTER I

INQUIRIES AND TAWSUITS FOR MARITIME ACCIDENTS

Article 174

Summary iaguiry

The authorities indicated sub. article 27, after completion
of assistance operations, must make summary inquiries on the
causes and circumstances and take the necessary measure to keep
under control things and elenments useful for further investiga~
tions.

If the vessel invelved in the accident flies a foreign flag,
the above authorities can proceed as indicated above only if
Somali vessels are also involved or if damages to the Administra-
tion have arisen. The inguiring authority draws up a report re-
garding the investigation made and measures taken in order to
keep evidence of the accident.

Article 175
Report to the Judicial Authority

If the above-mentioned report drawn up by the inguiring
anthority or the investigation report referred to sub. c),
first paragraph, article 51, both to tbe forwarded to the Head
of the Maritime Zone, evidence that the shipwreck or abandon-—
ment of the vessel, death or injuries to the persons are presun-—
ed %o be caused by fraud or fault of anyone, these reports ac-
companied by further details from investigations considered
necessary, nust be forwarded by the Head of Marltlme Zone to
the Judicial Authority.
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Article 176

Amicable settlement of lawsuits for meritime accidents

For lawsults concerning :
a) damages resulting from ‘collision;

b) damages caused by vessels while anchoring and mooring
or engaged in any other maneuvre in ports;

c) damages caused when using loading and unloading facilities,
when handling goods for embarkment and disembarkment
operations, including transhipments;

d) danages caused by vessels to fishing nets and facilities;

e) indemnities and rewards for assistance, rescue, and
galvage;

£) reimbursement of -expenses and prizes for the finding of
wWreckse.

The parties, before resorting to the judicial authority,
nust request the intervention of the Harbour laster who must
try to induce the parties to come to an amicable settlement.

If the latter is reached, a proces verbal is drawn up, sign-
ed by the parties and other appearanges, constitutes an enforce-
able title. If the settlement is not reached, a proces verbal
is dramup, enclosing also all the papers relative to possible
findings of facts, which is signed by the parties and other
appearances,

‘Article 177

Probatory effectiveness of the inguiry shown by reports

drawn up in case of maritime accidents and averages

In lawsuits for maritime accidents, the judicial authority
resorted to orders that the reports resulting from summary inqai-
ries and those showing failure to reach an amicable settlement
be officially recorded.

. For the examination of the sharing of general average pur-
suant to article 143, the judicial authority orders the official
I‘eCOl‘dln&: OF yennrteae mnacnTiivmes Pammn 2mecama bd hn bl niam F i mm e A mm A A
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with the provisions of article 51, first pzregraph, c).

Pacts evidenced by the above reports are considered as
ascertained but the partiss concerned can afford evidence to the

consrary.

CHAPTER IT

LABOUR DISPUTES

Article 178
Amicable settlement of disputes

In disputes concerning :

a) labour relations of sea-faring people, also if the dispute
is brought by persons of the family of the sezman or by
other persons entitled-to do S0j

b) performance of port activities and relative wages;

¢) wages due to the operators of sea craft and facilities
employed in loading and unloading operations of goods
and embarkment and disembarkment of persons.

" The parties before resorting to the judicial authority,
nust submit the dispute to the competent "labour office™ which,
whenever possible, will be assisted by the Harbour Master in
order %o possibly reach an amicable settlement.

CHAPTER III

ENFORCEMENT AND OTHER COURT —~ORDERED STEPS

Article 179

Object of enforcement and othexr steps

Enforcement and other Court-ordered steps can have as
object ships, dhows, and sea craft or their fractions of pro-
perty. If the object of such steps are fractions, the competent
Judge can, after hearing the joint-owners not debtors, authorize
the distraint or seizure of the entire vessel when the fraction
of the joint-owner debtor exceeds half the property; in this
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.case, the right competent to the joint-owners not debtors on
their fractions is converted into a right on the corresponding
part of the award 3rice and is exempt fro. any participatiosn
to the expenses of the enforcement or other Court-ordered
procedures. Ships and dhows ready to sail or while sailing
cannot be object of enforcement provided that debts deriving
from the voysze they are about to commence or which they con-
tinue, are not involved. Ships and dhows are considered to be
recady to sail when they have received. clearance in accordance

t0 article 52.

Article 180

Procedure

Enforcement and other Court-oriered steps are authorized
and directed by the competent judicial authority, according
to the original procedure foreseen for immovable property and the
provisions set forth in the subsequent articles.

Article 181

Injunctions

Injunctions, the term of which is. reduced to 24 hours,
become null and void after thirty days have elapsed without
the distraint has been carried out.

Article 182

Contents and notification of the act of distraint and

of the attachment order

The act of distraint and the order authorizing to effect
g Court-ordered atbtachment must contain also the data +to
idsntify the vessel and the order to the Master not to let the
vessel sail. They must be notified at the behest of the
crediftor to the owner and the Master of the vessel. '

irticle 183

Enforcement ag?inst the Owner-not Operator

When actions are instituted by the creditors of the
Opsrator not Owner, who have a maritime privilege, the enforce-
able title, the injunction, and other authorising Court—ordered
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attachment, must be notified also the Owner not Operator,

In the above case, the distraint and, in general, enforcement
steps are fulfilled in respect of the Owner not Operator, to
whom all the provisions regarding the debtor are applied, except
for the prohibition to make offers to purchase the vessel.

Article 184

Notification to the Enrollment Board and sikeps to prevent
the vessel from sailing.

The distraint order and the authorization to attach are
notified, by the creditor, to the Enrollment Board.

The competent judicial authority, and, after ndtification,
the maritime authority can take the necessary measures to
prevent the vessel froa sailing.

Article 185

Administration of the vessel distrained and atitached

On the request of the party concerned and who advances
the sums necessary, the competent judicial authority, after
heering the mortgages and prescribing the guarantees and other
ncasures considered suitable, can authorize the vessel distrain-
ed or attached to effect one or more voyages.

The freight, after deducting the expenses to be reimburs-
ed to the applicant within the limits of the dep051t effected,
increases the award price. .

Article 186

icity of the transfer of the awarded vessel

The decree whereby the Judge, after the sale, transfers
the vessel to the acquire and orders the Enrollment Board to
cancel the transcription of mortgages must be made public
pursuant to article 76.



BOOK V

o e

MARITIME CRIMNES

CRIMZFS AGAINST THE SHIP'S AND NAVIGATION POLICE

Article 187

Non~compliance of orders by crew meirbers

Any crew member who fails to comply with an order given
by a superior concerning a technical service of the vessel, is
punished by imprisonment up to 3 months. Should not compliance
concern a service relating to the maneuvre of the vessel, the
‘punishment is imprisonthent from 1 to 6 months.

Should this fact cause a remarkable trouble to sailing
or a danger to the life and safety of persons or %o the security
of the vessel, the punishment is imprisonment from 4 months
to 2 years. If the order given relates to the safety of the
vessel or to assistance to another vessel or persons in danger,
the punishment Ls imprisonment from-1 to 3 years.

Article 188

Non-compliance of orders by passenzers

Any passenger who fails to comply with an order coacern-
ing the security of the vessel is punished by imprisonment
up to 3 months or by a fine up to Sh.3o0. 160.-

Article 189
Abandonment of the vessel by the Master or by crew members

The Master who, in case of abandonment of the vessel,
does not leave ib last, is punished by imprisonment up to 2

Fears,
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Crew :ienbers who, withou?’ the consent of the ulaster
abandon the vessel in danger are punished by imprisonment up
to 1. year. :

A*tlclc 190

B A .—a—-

Loading of arms, ammunition, and persons for criminal

purvoses

The laster of a vessel, also if foreign, who loads arnms,
ammunition; or persons, in crder to commit a crime is punished,
if the latter is not committed, by imprisonment from 6 months,
to 2 years, save for the case that this fact constitutes a crime
subject to other regulations.

CHAPTER II

CRINES ABATHST SHIP'S sUTHORITIES OR AGAINST CONSULAR
AUTHORITIES

Art.cle 191

Offence against the Master or a superior

Any crew membe* who offends the honour or prestige of a
superior, in presence of him, owing to or in the performance
of his duties, is punished by imprisonment from 3 months to
2 years.

The swons
this fact by te
addressasd to =g

punishment is inflicted wupon anyone who commits
clegraph or telephone, in writing or by/drawing
superior and relating to his duties.

Purishments are incrzased up to one third when this fact
is committed with violence or menace or when the offence is made
in presence of one Cr mMOre PErsonS.
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Article 192

Hutiny

Crew members cre considered mutinied and are punished by
imprisonment froa 3 aonths %o 2 years, when, in number not less
than ane third of the entire crew, they :

1. do not comply with an order given by the Master, collectively
or after agreement;

2. collectively abandon themselves to tumultuous disturbances.
Crew members who upon the first intimation carry out the
order or desist from participating in the disturbance, are
subject only to punishment for acts which they have already
comnitted, whenever the same constitute a different crime.

The punishment is increased from 6 months to 4 years:

1. 1if the mutiny is committed under such conditions that
it is not possible to resort to police;

2. 1if. non-compliance concerns an order relative ti a service
connected with the safety of navigation or else if the
fact 1is committed with the purpose of interrupting the
voyage, changing its route or threatening the security
of both vessel and cargo;

3. 1if any of the persons is manifestly armed or the fact
is committed by threat.

For promoters, organizers, and heads, the punishment is
increased up to one third.

Article 193

Failure to prevent a crime

Any crew member who, on bheing present to acts of threat
or violence against a superior in the performance of his duties,
fails to give assistance or help, is punished by imprisonment
up to 1 year or by a fine up to Sh.So. 400.-

The scme punishment is inflicted upon any crew member
who, on being present to the mutiny referred to in the preceding
article does not mske cverything in his power to break up the
meeting or thwart the disturbance.
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Plot against the Master

Crew members who, in number of three or more, agree with
the purpose of committing = crime against the life, safety,
individual freedom or the performance of the Master's powers,
are punished, if the crime is not committed, by imprisonment
up to 3 years. For promoters and organizers the punishment is
increased up to one third. Crew members who, having knowledge
of the plot, fail to inform the Master of the same, are punish-
ed by imprisonment wup to 1 year. The punishment to be applied,
however, is 1in any event less than half of that established
for the crime to which the plot refers. :

Article 195

Non repatriation of citizens

The Master of a vessel bound for a port of the Territory
who, without justified reascn, fails to comply with the request
of the Consular Authority for the transportation of citizens
in accordance with Art. 57, second paragraph, is punished by
imprisonment up to 6 months or by a fine up to Sh.So. 800.-

CHAPTER III

CRIVES AGAINST THE SAFETY OF NAVIGATION

Articls 196

Performance, arbitrary removal, and omission of

signals

Anyone who arbitrarily orders or makes some o0of the
signals used for sea navigation or removes these signals is
punished by imprisonment up to 1 year or by a fine up to
Sh.So. 800--

The same punishment is inflicted upon anyone who, on being
obliged to do so, fails to place the above-mentioned signals
or fails to take the measurecs required for this purpose.
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If this fact causes danger of fire, shipwreck or submersion
of a vessel, the punishment is imprisonment from 1 to 5 years.
The provisions of the present article do not apply if the fact-
is contemplated as a graver crime by other provisions of the
Law. If any of the facts envisaged in the present article is com~-
nitted by fault, the punishment is reduced by one half.

Article 197

Failure to give assis tance

The Operator or the Master of a vessel who, on being so
requeseted by the competent authorities pursuant to articls 27,
third paragraph, fails to cooperate in assisting a vessel in
danger or damaged, 1s punished by imprisonment from 1 to 3 years.

Article 198

Abandonment of command and of place

The Master who without necessity abandons the nautical
direction of the wvessel in such conditions that the same must
be taken by a person not qualified to replace him, is punished
- by umprisonment up to 1 year or by a fine from Sh.So. 200 to 800.-

The punishment is increased up to one third if this fact
is committed in those cases in which the Master has the obliga-
tion of personally directing the manesuvre.

Crew members who, during the performance of a service
pertaining to the safety of navigation, abandon their place,
are punished by imprisonment from 3 months to 1 year.

Article 199

Conditions for sgreater punishment

In the cases foreseen in article 196 and 198, the punish-
ment is imprisonment from 2 to 8 years, if the fact causes fire,
shipwreck or submersion of the vessel.



- 95 -

CHAPTER 1V

CRIMES AGAINST PUBLIC FAITH

Articls 200

False statements

The Master of a vessel, who, with the purpose of obtaining
for himself or others an advantage or of causing to others
a damage, makes false statements in. reports %o authorities as .
well as in the log=book ‘saying that a fact was by him performed
or done in his presence, or reports statements which he never
received, or elsg deletes or alters the statements received, or
falsely confirms facts contained in the aforesaid reports or
in the log-book which are destined +o serve as evidence, is
punished, when the fact does not constitute a graver crime, by
imprisonment from 6 months to 4 years.

Article 201
Abusive use of the flag

Anyone hoisting or using the flag of the Somali Merchant
Marine on a foreign vessel is punished by imprisonment up to
1l year or by a fine from Sh.So. 200 to 1,000.-

v Articls 202
Use of false identification marks

Anyone who, with the purpose of obtakning for himself
or for others an advantage or of causing to others a damage, af-
fixes on the vessel a false identification mark is punished
by imprisonment up to 1 year. The punishment is imprisonment
up to 2 years and fine up to Sh.So. 400 if the culprit employs
the documents of the vessel the mark of which he has abusively
used, .

Article 203

Abusive concession of name for the construction of a vessel

Anyone who, on being qualified to the construction of ves-
sels, consents the use of his name for such construction to a
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person not authorized,. is punished by a fine from Sh.So. 780

to 800, The same punishment is inflicted upon anyone who uses
the name of others. If the construction has already been start-
ed, the punishment is increased up to one third.

Article 204

Abusive use of sailing books

Anyone who, with the purpose of obtaining for himself
or for others and advantage or of causing to others a damage,
uses a sailing book belonging to another person, is punished
by imprisonment up to 1 year unless the fact constitutes a dif-
ferent crime against public health.

CHAPTFR V

CRIMES AGAINST THE OWNERSHIP OF THF VESSFEL OR CARGO

Article 205
Piracy

The Master or officer of Somali or foreign vessels who
commit acts of depredation +to the damage of a Somali or
foreign vessel or its cargo, or for this purpose commit violence
against persons on board Somali or forcign vessels, are punished
by imprisonment from 10 to 20 years.

Article 206

Taking possession of the vessel

Crew members of a vessel who take possession of the same
are punished :

1. by imprisonment from 10 to 20 ysars if the fact is commit-
ted with violence or threath against the Master or the
other officers;

2. Dby imprisonment from 3 %o 10 years if the fact is commit-
ted clandestinely or by fraudolent .means.
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For promoters and heads the punishment is increased up
to ons third.

If the fact is comnitted by a pirson extrancous to tie
crew the punishment is reluced by one third.

Article 207

False route

The Master of a vessel who, in order to obtain for himself
or for others an unfair benefit or to cause to others a damage, .
taked a false route, is punished by imprisonment from 1 to 6
years and a fine up to Sh.So. 800. If the fact causes a danger
of fire, shipwreck, or submersion of the vessel, the punishment
ig increased by one third. If the fact causes fire, shipwreck '
or submersion, the punishment is imprisonment from 2 to 10 years.

Article 208

Embezzlement of wrecks

Anyone who embezzles the wreck indicated sub. article 158
in the cases in which he has the obligation of denounciation,
is punished by imprisonment up to 2 years or by a fine up to
Sh.So. 1,000/-.

Article 209

Taking possession of o shipwrecked vessel

Anyone who takes possession of a shipwrecked, éubmerged
or abandoned vessel is punished by imprisonment from 1 to 4
years and by a fine from Sh.So. 160 to 800.-
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CHAPTER VI

CRIMES AGAINST PERSONS

Arsicle 210
Abuse of autho.ity

The WMaster who subjects to rigorous measures not permit-
ted by the Law a crew member or passenger or a person imprison—
8d:t and entrusted to him in custody or for transport, is
punished by imprisonment up to 30 months, provided the fact
does not constitute a graver crime. The same punishment is in-
flicted upon those to whom said person has been entrusted.

The punishment cannot. be less than 6 months when the fact
is committed for personal reasons or against an ill person or a
minor or a major of seventy or against women.

Article 211

Disembarkment and arbitrary abandonment of persons

The Master of a ship who arbitrarily disembarks a crew
member or a passenger out of the territory, or abandons them svoid-
ing their return on board cr enticipating the ship's departure, is
punished by imprisonment from 6 months to 3 years and a fine from

Sh.S0.80 to 240/-.

The punishment cannot be less than 1 year if the person
disembarked lacks the necessary means of subsistance or to
repatriate. The punishment is imprisonment from 1 to 6 years if
the fact causes personal injuries; from 3 to 8 years if it causes
the death. The above punishment are reduced Yo two thirds in case
of disembarkment or abandonment within . their national territo-

ry'



Article 212

Failure to give asgistance

The Master who, on finding abandonment a Somali Seaman
in a foreign country invhich there is no Consular Authority,
fails without justified reason to give him assistance on board
and repatriate him, is punished by imprisonment up to 6 months
or a fine up to Sh.So. 240/-, If failure of assistance involves
several persons, the punishment is doubled.

The punishment bs imprisonment from 1 to 6 years if the

fact causes personal injuries; from 3 to 8 years if it causes
the death,

Article 213

Failure to assist vessels or persons in danger

The Mastez of a national or foreign ship, dhow or craft
who fails to give assistance to vessels or persons in danger
or else fails to attempt selvage in cases in which he is obliged
to do so under the present Code, is punished hy imprisonment
up to 2 years,

The punishment is imprisonment from 1 to 6 years if the
.fact causes personal injuries; from 3 to 8 years if it causes
the death.

If the fact is committed by fault, the punishment is
imprisonment up to 6 months; in the cases indicated in the pre-
ceding paragraph the punishment therein foreseen are reduced
to the half. - ‘

Article 214

Lack of necessary victuals

The Master of a ship who causes'the lack of victuals
necessary to the persons embarked, is punished by imprisonment
from 1 to 6 years.

If the fact is committed by fault, the punishment is
imprisonment from 1 month to 1 year or a fine up to Sh.So. 500/-.
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CHAPTER VII

INFRINGEMENT OF THE PROVISIONS GOVERNING THE MARITIME
DEVESNE

Article 215

Abusive occupation of demesnial areas

Imprisonment up to 6 months or a fine up to Sh.So. 400, if
the fact does not constitute a graver crime, are inflicted upon
anyone who arbitrarily occupies an area of the maritime dcemesne,
prevents public use, or makes unauthorized innovations on the
same.,

Article 216

Abusive extraction of stone and other materials

Anyone who extracts materials referred to sub. Article 17
without L a licence to do so, is punished by imprisonment up.to
2 months or a fine up to Sh.Sn. 80/-.

Article 217

Abasive stdrage of goods and failure to remove the

sSamnme

1. Anyone who stores goods and other materials in ths
places indicated sub. Article 23 without being authorized
by the Customs Authority. :

2. Anyone who does not comply with the order of removal
of the material stored :

a fine up to Sh.So. 400 is imposed upon.
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CHAPTFR VIII

INFRINGEMENT OF THE PROVISIONS GOVERNING POLICE, PORT
FRVICES, AND PORT OF CALL

Article 218

Fishing, use of explosives, and lighting of fires in

areas in which they are prohibited

Anyone who, in the areas indicated sub. article 30, car-
ries out fishing activities without being authorized by the
maritime authority is punished by a fine up to Sh.So. 40. Any-
one who, in the same areas, without being authorized by the
maritime authority uses explosives or lights fire and lights
which can interfere with the maritime signalling service, is
punished-by imprisonment up to 3 months or by a fine from Sh,
So. 16 to 300/-.

Article 219

Abusive harbour contracting

Anyone who performs harbour contfacting work without
having the concession indicated sub. article 33, is punished
by imprisonment up to 1 year or a fine up to Sh.S0.800,

CEAPTER IX

INFRINGEMENT OF THE PROVISIONS GOVERNING THE EMPLOYMENT
OF SFAFARING PEOPLE |

Article 220

Employment and undue assignment of minors

The operator or the master of the ship, dhow or sea
craft referred to sub, article 35, second paragraph, who em—
ploys a person under fifteen years of age, out of the cases
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envisaged sub, article 36, fourth paragraph, or else who assigns
a person under eighteen to engine services is punished by a fine
from Sh.So. 40 to 400/,

CHAPTER X

ENFRINGFMENT OF THE PROVISIONS GOVERNING THE OWNERSHIP
OF THF VESSEL

Article 221

Non compliance with the provisions relating to the

abandonment of the ship's flag

Failure to comply with the provisions sub, article 43 and
44 is punished by imprisonment up to 6 months or by a fine up
to Sh.So. 80¢/-. ‘

Article 222

Non compliance with the provisions governing the demolition

of the vessel

Anyone who carries out demolition as per article 46 without
being authorized to do so, is punished by a fine from Sh.So., 40

CHAPTFR XTI

INFRINGEMENTS OF THE PROVISIONS GOVEFRNING NAVIGATION POLICE

Article 223

Non compliance with the provisions'governing the use of

flag, identification mark, and ship's documents

A fine up to Sh.So. 160 is imposed upon :
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1, The ship's WMaster who does not hoist the flag when requirsd;

2. The Shipowner or Master who does not comply with the provis-
ions on the use of the name and identification mark of the
vessel; ' ,

3, The Master who sails without having the required ship's docu-
ments on Board.

Article 224

Failure to renew ship's documents

The Owner of a vessel who does not timely renew the ship's
docume nts is punished by a fine up to Sh.So. 400/-.

Articls 225

Non compliance with formalities at the departure or arrival

in ports

The Master of a Somalil or foreign ship or dhow who at
departure or arrival does not comply - with the required formal-
ities is punished; when the fact does not constitute a graver
crime, by a fine up to Sh.So. 400/-.

Article 226

Refusal to cooperate in the salvage

Crew members, in case of shipwreck of the ship, on being
requested by the Master or by the competent authority, who refuse
to cooperate in the salvage of the wreck, are punished, if the
fact does not constitute a graver crime, by a fine up to Sh.

SO. 160/"- '

Article 227

Presentation of claims

The Master who, without justified motive, prevents a crew
member or a passenger from landing to present claims to the
authority concerned, is punished, if the fact does not constitute
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a graver crime, by a fine from Sh.So. 8 to 400.

- Article 228

Prohibition of shelter

The Yaster who, abroad, gives shelter 0. board to persons,
also if Somali citizens, searched for by the competent authority
for having committed a common crime, is punished by a fine up
to Sh.So. 8007-.

CHAPTFR XTI

INFRINGEMENTS OF THF PROVISIONS GOVERNING THE SAFETY
OF NAVIGATION '

Articlse 229

Unauthorized sailing

The Operator who uses a ship, dhow or sea craft not qualif-
ied for sailing or prior to the issue of the documents evidenc-
ing the sesaworthiness requisites, is punished by a fine up %o
Sh.So. 800, The same provision applies to the Master but the
punishment is reduced by not less than one third.

Article 230

FPailure to comply with maritime signalling rules

The Master of Somali or foreign ships, dhows or sea craft
who does not comply with maritime signalling rules, is punishsd
by 3mprisonment up to 6 months or by a fine from Sh.So. 40 to
800/. bt .

Article 231

Non compliance with the rules on the composition of the

crew and undue assignment of duties

The Onerator ar Master who does not comply with the rules
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set forth in article 98 on the composition of the crew is punished
by a fine from Sh.So. 24 to 240. The Operator or lMaster who, with-
out justified motive, assigns certain duties to persons who are
not qualified to carry out the same, is punished, if the fact doss
not constitute a graver crime, by a fine from Sh.So. 40 to 400/-.

CHAPTFR XTIT

INFRINGEMENTS OF THE PROVISIONS GOVERNING THE MARITIUE
HFALTH CONTROL SFRVICE

Article 232

Failuré to take prophylactic measures

The Waster who does not take adequate prophylactic measures
to safeguard the health of passengers and crew in infected ports
is punished by imprisonment up to 1 year or by a fine from Sh.

So., 40 to 400/-.

Article 233

Abusive embarkment of ill passengers

- The Carriex or Waster who, without being authorized by the
competent authority or with disregard to the precautionary measur-
es established by the latter takes on board a passenger manifestly
affected by a serious disease or by a disease. dangerous to the
safety of navigation or to the passenger's health, or else a person
who was forbidden, by the competent authority, for health reasons,
to embark, is punished by imprisonment up to 6 months or by a fine

from Sh.So. 40 to 400/-.

CHAPTER XIV

INFRINGEMENT OF THE PROVISIONS GOVERNING SEA-FISHING

Article 234

Abusive fishing

Anyone who, without the concession or licence referred to
sub. article 67 :
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1. Carries out major fishing activities, is punished by a fins
from Sh.So, 80 to 800/-;

2. Keeps breeding installations for fish and other acquatic
animals, is punished by a fine from Sh.So. 30 to 80/-;

3. Carries out minor fishing activities, is punished by a fine

Article 235

Fishing with prohibited means

Anyone who fishes in the manner specified sub. article 71,
first paragraph, is punished by imprisonment up to 3 months or by
a fine up to Sh.So. 160, Anyone who collects and sells fish and
acquatic animals caught in the above manner is punished by a fine
from Sh,So. 30 to 80/-,

BOOK_ VI_

PROVISIONS GOVERNING DISCIPLINE

Article 236

Disciplinary power

The disciplinary power is exercised by :
l. The Master over crew members and passengers, also if foreign;
2. HRarbour WUasters on sea-faring people, people in charge of
maritime services in ports and persons indicated in article

28, first paragraph;

3. Consular Authorities abroad on crew members.,

Article 237

Disciplinary infringements

The following facts represent disciplinary infringements for
sea-faring people, persons in charge of maritime services in ports
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and persons indicated sub. article 28, first paragraph, when the

infringement does not constitute a crime under the present Code;

1. Refusal or delay to comply with an order given by the Master
or other superior;

2. Non compliance with the provi%ions governing the performance
of the port activities;

3. DNe,ligence in the performance of one's own duties;

4, Lack of respect towards superiors;

5. Abasence from board without authorization;

6. Lack of respect towards maritime or consular authorities;

7. Disorders on board and, in general, behaviour causing disorder

and indiscipline on board or inconsistent with the requirements
of order and discipline,

Article 238

Disciplinary punishment for crew members

Disciplinary punishment for crew members are
l. Confinement on board from 1 to 5 days.

2, Non-payment of the wage from 1 to 10 days or of a share of
profit from 2 to 24 Sh.So.

The punishment sub. 1 is enforced by thetmster ox by the
Harbour Master as well as by Consular Authorities abroad. The
punishment sub., 2 is enforced by the Harbour Master,

Article 239

Disciplinary punishment for people in charge of port services

The disciplinary punishments for people in charge of port
services is non payment of a quota of their wage from 2 to 24
Sh.So.; the above provisions is enforced by the Harbour Master.



Article 240

Disciplinary punishmen*s for persons exercising sn gctivity

.

in _ports
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The persons indicaved sub. article 28, first paragraph,
for diseiplinary infringemente, can be prevented from accruing
put their activity up to 1C duys by the Harbour Waster.

Article 241

Disciplinary infringcments of passengers

If the fact does not constitute a crime, disciplinary
infringements of passengers are the following :

1. Lack of respect towards the Waster of other persons in charge
of ship services; '

2. Trouble to other passengers and crew;

3. Trouble in whatevex manner to the order of the ship.

Article 242

Disciplinary punishment for passengrs

Disciplinary punishmente for passengers are :

1. Simple warning;

2. Public warning.

Passengers can also be prevented from remaining on deck
for over 5 hours a day, for not over than 3 days.

Articla 243

Disciplinary power in case_of loss of the vessel

In casé of loss of the vessel, persons who constituted
the crew remain subject to the disciplinary rules so long as thsy
are under the Master's suthority for salvage operations.
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Article 244

Prohibition of a cumulation of disciplinary punishments

Disciplinary punishments cannot be enforced cumulatively,
In case of plurality, the gravest is applied.

TRANSITORY AND FINAL PROVISIONS

Article 245

Demesnial concessions

Meritime demssnial concessions and fishing concessions already
implemented at the time of the entry intoe force of the present
Code are in full force until expiration established in the relat-
ive instrument.

Article 246
Port tariffs

Port tariffs in force at the time of the entry into forece
of the present Code are considered as fully valid pursuznt to
previous legislative provisions.

Article 247

Tax exemption for the enrollment of sea-faring people

" and employment contracts

Application for the enrollment of sea~faring people and
employment oontracts of sea-faring people, including all the
related acts and documents, are tax free,

Article 248

Temporaxry gualification of unlicensed shipwrizhts

Until when there will not be maritime shipwrights in suffi-
cient number, the construction of wooden vessels not exceeding
100 GRT -can be supervised by the present unlicensed shipwights.
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Article 249

Temporary assignment of an expert to the duties foreseen

for the Waritime Technical Office

Until when the Waritime ‘‘echnical Office will be regularly
established as per article 49, the relative duties envisaged
by the present Code with respect to vessels will be carried
out by an expert appointed by the Winister of Economic Affairs.

Article 250

Validity of embloymsnt'contracts

Employment contracts entered into until the date of the
entry into force of the present Code are recognized fully valid
until the expiration foreseen in the relative instruments.

Article 251

Privileges

The provisions of the Code relating to the rights of pre-~
ferred credits; to the order of privileges and their effectiveness
in respect of mortgage and other real rights, are applied also
for privileges which have arisen prior to the entry into force
of the present Code.

Article 252

Abrogated provisions

By the entry into force of the present Code, any other
provision regulating the subjects governed by the present Cods,
or contrary, or conflicting provisions, is hereby abrogated.



