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(b) notification of any approval given pursuant to paragraph (a) is 
sent to the transferee and his name has been entered on the 
register of members. 

(2) Notwithstanding subsection (1 ), a transfer of a sh.are is valid for 
the purpose of evidencing the rights of the parties to the transfer 
between the transferor and the transferee. 

Power of nominalion. 

100. - (1) Subject to subsection (2), a member of a society may, 
by instrument in writing signed by such member in the presence of two 
attesting witnesses and delivered at or sent to the registered office of the 
society during the lifetime of such member or made in any book kept at 
the registered office, nominate any person to or among whom there shall 
be transfem;d at his death such property in the society of which he is the 
owner at the time of his death, or as may have accrued thereon, whether 
in shares, loans or deposits, or so much thereof as is specified in such 
nomination if the nomination does not comprise the whole. 

(2) A member of the society may nomjnate more than one person 
only ifhe holds more than one share. 

(3) A nomination made pursuant to subsection (I) may be revoked 
or varied by a subsequent nomination signed, attested and delivered or 
sent or made as aforesaid, or by any similar document in the nature of a 
revocation or variation signed by the nominator in the presence of two 
attesting witnesses and delivered, sent or made as aforesaid; but any 
such nomination may not be revoked or varied by the will of the 
nominator or by any codicil to that will. 

(4) All nominations and all revocations or variations of a 
nomination delivered or sent to a society shall be recorded in a book 
kept at the registered office of the society. 

PARTVI 
BusINEss oF Socn:-y 

Marlceting of produce through the society. 

101. - (I) A registered society which has a! one ofits objects the 
marketing of any article or produce obtained by the work or industiy of 
its members may by its by~laws or otheiwise, cor,tract with its members 

(a) that every such member who produces any such article shall 
.market the whole or any specified amount, portion or 
description thereof to or through the society; 
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(b) that any member who is proved or adjudged to have 
contravened the by~laws or to have acted in breach of the 
contract shall pay to the society liquidated damages in a sum 
ascertained or assessed in such a manner as may be prescribed 
in the by-laws. 

(2) A contract entered into under this section shall not be 
questioned in any court on the ground only that it is a contract in 
restraint of trade. 

Creation of charge in favour of society . 

. 102. - (I) A person to whom money has been lent by a society 
or who is otherwise indebted to the society may be required to create a 
charge in favour of the society in such fonn as may be prescribed in the 
regulations. 

(2) A charge shall so long as it continues in force confer on the 
society the following rights and impose on the society 1he following 
obligations, -

(a) the right upon the happening of any event specified in the charge 
as being an event authorizing 1he chargee to seize the property 
subject to the. charge and take possession of any such property 
so subject; 

(b) after an interval of five clear days or such less time as may be 
specified in the charge from the date of taking possession of 
any property subject to the charge, to sell such property either 
by auction or iftb.e charge so provides by private treaty, either 
for a lump sum or payment by instalments; 

(c) to apply the proceeds of sale in or towards dischaige of the 
debt secured by the charge and the costs of seizure and sale 
and to pay any sm:plus of such proceeds to the member whose 
property was sold. 

(3) A charge shall, so long as it continues in force, impose on the 
member the obligation to pay to the society towards the discharge of bis 
indebtedness the proceeds of sale of any property comprised in the charge 
or any money received under any policy of insurance or by way of 
compensation in respect of any such property, except in so far as the 
charge otheJWise allows. 

(4) For the avoidance of doubt, it is hereby declared that a charge 
under this section is not a bill of sale within the meaning of the Bills of 
Sale Ordinance 1965 Cap 22. 
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103. - (l) A charge created under section 102 sha11 be duly 
executed if signed by the person in quintuplicate in the presence .of 

(a) the chairman or president of the society; and 
(b) the secretary of the society. 

(2) The secretaiy shall 

(a) file one copy of the charge at the registered office of the 
society and deliver one copv each to the Registrar of the 
High Court, the Registrar o;· Co-operative Societies and the 
Natior1al League or National Council; and 

( b) deliver one copy to the member. 

(3) The Registrar of the High Court shall keep a book known as the 
''Co-operative Societies Charges Book" in which be shall register every 
charge delivered to him by the secretary of a society, and issue to the 
society a certified copy of the registration. 

(4) The registration of a charge under subsection (3) shall 
constitute a first charge and security in favourofthe.sodety and shall be 
deemed to affect with notice any person dealing with the property 
comprised in the charge. 

(5) Where a loan or otherindebtedness in respect of which a charge 
was created is discharged, the secretary of the society shall -

(a) cause a document to that effect to be prepared in quintuplicate, 
and signed by the chairman or president and secretary of the 
socie~y indicating that the charge has been discharged; and 

(b) file one copy of such document, deliver one copy each to the 
Registrar of Co.-operative Societies, the National League or 
National Council and the Registrar of the High Court who shall 
forthwith make an entry of satisfaction in the 
Co-operative Societies Charges Book; and 

(c) deliver one copy to the member. 

(6) Any person may, on payment of the fee prescribed in the 
regulations, inspect the Registered Societies CLarges Book and take 
extracts from it. 

(7) Notwithstanding anything contained in this section, every chalge 
subsisting at the commencement of this Act in favor of a registered 
society shall be deemed to be registered in the Co--operative Societies 
Charges Book,. and any such charge shall, withoutprejudfoe to anything 
contained therein, have the same force and effect as a charge created 
under this Act. · 
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104. Nothing in section 102 shall affect --

I 1999. 

(a) any claim of the Government in respect of taxes or money 
T(iCOverablc as such or of a landlord in respect of rent or money 
recoverable as rent; or 

(b) the rights of any priorchargee or encumbrancer. 

Prior claims in fa\lUUT of ;;coiely. 

105. -(I) Subject to any claim in respect of debt due ro the Crown 
orto a landlord in respect of rent or any money recoverable as rent, any 
debt or outstanding demand owing to a registered society by a member 
or past member shall, notwithstanding anything c-0ntained in section 103, 
be a first charge -

(a) upon the crops or other agricultural produce whether standing 
or severed,. raised in whole or in part with the loan from the 
society by such member or past member~ and 

(b) upon any cattle, fodder for cattle, agricultural or industrial 
machinery or impJements, or raw materia1s for use in 
manufacture or handicraft, or building used for the purpose of 
agriculture or industry, fishing or fish processing equipment 
purchased by such member or past member in goods or money 

· granted him by the society. 

(2) Any person dealing with any of the property specified in 
subsection ( l) shall be deemed to have notice of such first charge and all 
such dealing shall be subject to the charge and priority crealed by this 
Act. 

Emorcenumt of cbiu-ge. 

106. - (1) A society may enforce a charge by applying to the 
Mag1strate of the District in which the member resides or carries on 
business or where the property subject to the charge is situate for a 
warrant of distress by certifying under seal to the Magistrate the amount 
due and particulars of the property so charged and the Magistrate shall 
issue a warrant of distress and may offer the sale of the property by 
public auction or private treaty. 

{2) Notwithstandini anything oontained in any other statute, a 
Magistrate shall have junsdiction under subsection (1) even though the 
amount due exceeds the monetary limit of a Magistrate. 

AIBigDQJeat of~-

HJ?. - (1) A society may borrow from any other society or from 
any bank approved by the Registrar on the security of any charge 
executed and registered.in accordance'with section l 03 and may for this 
purpose assign any such charge to th.eoth::r sor;·.•ty or bank. 
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(2) An assignment of a charge undert11is section shall be registered 
in the same manner as a charge and section I 03 shall apply, mutatis 
mutandis, to an assignment so registered. 

(3) An assignment of a charge when registered shall operate as a 
first charge in favour of the assignee su~,iect to section 104. 

(4) Where any charge is assigned to a.registered society estabJished 
with the obj eel of facilitating the operation of other societies, such 
society may borrow from any bank approved by the Registrar an_d for 
this purpose may re-assign any such charge to such bank and 
subsections (2) and (3) shall apply, ~utatis mutandis, to such 
re-assignment. 

Boml .- additional secctrily for lo1111. 

108. - ( J) A registered society may require a member or officer 
to give a bond with or without sureties as additional security for the 
repaymerit of any loan and any condition thereby imposed on.the 
member or officer relating to the payment of capital and interest shaJJ. 
be strictly observed and perfonned and on breach of any such condition 
the bond shall be fotfeited forthwith. 

(2) Section 107 relating to the assignment of charges shall apply 
mutatis muta.ndis to the assignment of bonds. 

l..ien on shares. 

l 09. - ( l) A registered society has a lien on a share or any amount 
outstanding to the credit of a member or his legal representative for a 
debt due by that member to the society. 

(2) A registered society may enforce a lien mentioned in 
subsection ( l) in the manner set out in its by~laws. 

(3) The Board may, in default of payment by any member indebted 
to a registered society, apply the sum paid up for the time being on any 
shares held by that member in or towards the discharge of the debt so 
due and of any expenses in or about the same, and the defaulting 
member shall cease to have any further claim in respect of such shares. 

Deductions 11.ppli~ Ill .loans and 11hatt.s. 

110. The by-laws of a society may provide that the society may­
(a) deduct an amount from the moneys it receives for the goods, 

products or services it has marketed, handled, or dealt in, for 
or on behalf of a member or non-member patron; and 

(h) apply the amount prescribed in paragraph (a) towards a loan 
or to the purchase of shares on such terms as the Board 
determines. 
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111. - ( l) Subject to this section, a society may purchase shares 
or otherwise acquire any of its shares that 

(a) are available for compulsory purchase pursuant to section 1 B; 
or 

(b) are offered for sale. 

(2) Subject to subsection (4), a society shall pay in cash, within one 
year of the date of purchase, for any shares purchased pursuant to 
subsection (I). 

(3) Subject to subsection (4), a society shall pay a purchase price 
for a share purchased pursuant to this section equal to the par value of 
the share together ·with any dividends declared but unpaid with respect 
to the share. 

· (4) Subject to subsection (5), where a society purchases or 
otherwise acquires shares issued by it, those shares ~ !deemed to be 
cancelled. 

(5) Where the by-laws of a society limit the number of shares, any 
shares of the society purchased or otherwise acquired by the society 
may be treated as unissued shares. 

Prohibilion on pun::hase of shar~s. 

112. - ( l) Notwithstanding section 111, no society shall purchase 
or otherwise acquire its shares where -

(a) it is insolvent; 
(b} the proposed purchase or acquisition would render it 

insolvent; or 
(c} subject to subsection (2), the proposed purchase or acquisition 

would, in the opinion of the Board, be· detrimental to the 
financial stability of the society. 

(2} Subject to subsection (3 ), where a purchase or other acquisition 
of shares pursuant to section l I I or 113, would in the opinion of the 
Board, impair the financial stability of the society or would be contrary 
to the interest of the remaining members the Board may suspend the 
purchasing or acquisition of shares . 

.(3) The Board may not suspend the purchase of shares pursuant to 
subsection (2) for a period longer than one yearunless the suspension is 
approved, · 

(a) by the Registrar; or 
(h) by a special resolution of the members. 
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(a) winding.up proceedings have commenced with respect to a 
body cc;,rporate that is a member of a society, or 

(b) amemberofasociety has, duringaperiodoftwoyeaJS, failed 
to transact any business with the society. 

the society may, by written notice to the member. require him to sell his 
shares to the society. 

PARTVIl 
. PROPERTY AND FUNDS OF SOCIETY 

Investment of funds. 

114. - (1) A society may invest or deposit its. funds ~ 
(a) in any registered society or bank approved by the Registrar; 
(b J in any securities issued or guaranteed by the_ Govemmen~ . 
(c) in the shares or on the security of any society with· limited 

liability; or 
(d} in any other manner pennitted by the Registrar. 

(2) Except with the approval of the general membership and of the 
Registrar, a society shall not invest its funds in·real property. 

wan by =society. 

115. - (1) A society shall set guidelines· in its Bye•la~s. for the 
granting of loans, guarantees, advances arid other forms of financial 
Qsistance to its members and may give loans, guarantees. ~vances and 
other fonns of financial Msistance to its members in accord.8-lce v,vith 
guidelines set out in its bye-laws. · 

(2) Except fora loan to another society, no loan shall be made·to a 
person who is not a member of that society. 

(3) No loan shall be made to a member.of the 13oani orto-an officer 
of a society for a sum in excess of the value ofhls shares, dt:po.sits and 
accumulated dividend and interest thereon unles~ approved in the 
manner prescribed in Regulations under this Act and bye-:laws. 

(4) No officer of a society shall be present at or participah: in a 
meeting when his application for a loan is being considered. 

(5) A loan made in contravention of subsections (2), (3) or H) is 
void and shall be repaid to the society immediately. 
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116. - (I) Subject to this Act, no society and no member society 
shall, directly or indirectly, give a loan, guarantee or other means of 
financial. assistance, 

(a) to a member, director, officer or employee of the society or 
member society or an associate of any such person for any 
purpose; or 

(b) to any person for the purpose of or in connection with, the 
acquisition of membership of the society or the purchase of a 
share issued or to be issued by the society or member, 

where there are reasonable grounds to believe that the society is 
insolvent or would, after giving the financial assistance, be insolvent. 

Receipt of loans and deposits, 

117. - (l) Subject to the provisions of any by-law of a society 
made for the purpose, a society may receive deposits and loans from 
persons who are not members of the society for the purpose of 
meeting any obligation or discharging of any of its functions under this 
Act. 

(2) A society may by mortgage or in any other manner it deems 
appropriate, guarantee the repayment of any sums received by it 
pursuant to subsection (1 ). 

Receipt of deposils from minon. 

1J 8. - ( l) A society may receive deposits from a minor and pay to 
such minor such deposit together with the interest accrued thereon. 

(2) Any deposit made on behalf of a minor may, together with any 
interest accrued thereon, be paid to the parent of the minor or, where the 
minor is under the care of a guardian, to such guardian for the use of the 
minor. 

(3) For the purposes of this section the mother of a minor born out 
of wedlock is tt1e guardian of such minor, except where-

(a) there is subsisting a court order depriving her of the custody of 
such minor. in which case the guardian shall be the person 
named in the court order; or 

(b) the minor customarily resides with some person other than the 
mother in which case that person shall be guardian. 

(4) In paragraph (b) of subsection (3) •·customarily resides with" 
includes " is under the care of~•. 
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(5) The receiptofaminororhis parentorguanJian, as the case may 
be, for money received under this sootion shall be a good and sufficient 
discharge of the liability of the society in respect of that money. 

(6) Where a person under a legal disability, other than minority, is 
entitled to receive money from a society such money may be paid by the 
society to the Registrar of the .High Court to the ciedit of such pets0n 
under such disability; and the receipt of the Registrar of the High Court 
shall be good and sufficient discharge of the liability of the society to 
pay that money. 

(7) The Registrar of the High Court may retain out of any ~oney so 
paid to him a sum not exceeding one per cent for fees of office and shall 
pay or apply the remainder to or fur the care, mainwnance, educatioB or 
benefit of such person under disability. 

ROffn'e Fund, liquidity aud adeqW!4y of c:apif.ll.l. 

119. - (1) Where a society realizes a net surplus from its 
transactions that society shaJJ establish and maintain a Reserve Fund 
which shall be kept in liquid fonn to the satisfaction of the Registrar. 

(2) Where the annual audit of a society indicates a net surplus, at 
least 20% of that surplus, sha1l be credited to the statutory reserve nmd; 
and such reserve fund may. subject to the approval of "the Registtar, be 
used in the business of the society, including unforeseen losses, 
unexpected shortfalls in liquid cash. capital retention, repair and 
maintenance and the avoidance of external borrowing. 

(3) Every society shall ensure . 
(a) that not less than 15% of its members' shares and deposits aie 

kept in a liquidity reseJVe, and · - · 

(b) that its statutory and other reserves are, at no stage, less than 
10% ofits total liabilities. 

(4) The Registrar shalJ, on the application of a soc,ety or on his 
own account, grant a period of time as considered reasonable to enable 
management to make good aoy deficiency in the adequacy ofits capital 
base. · 

(5.) Subsections (1) and (3) apply to credit u lions only. 

Development Fund. 

120. - (1) Every society shall estaolish and maintain a 
Development Fund. · 
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• -(2).' Every registered society that realizes a surplus from its 
operations as ascertained by the annual audit may make such annual 
contribution as n:iay be detennioed by the National League or National 
Council not exc~ding ten _per <?Cnt of~ s!lrplus of such fund to be 
used for the-development of registered soc1ettes. • 

. (3) Subject to subsection (4), the Development Fund shaJl be 
adniin:istered by the Natjonal League or National Counci I in such 
manner as may be prescribed. 

(4) ·Where a National League or National Council has not been 
established or is not functioning as such, the Development Fund shall be 
admin~red·by person or body of persons determined by the Registrar. 

Pensi® Fund. 

121. - (1) A society may establish a contributory Pension Fund 
for its servants and employees and may contribute to that fund. 

(2) A Pension Fund established under subsection ( 1) shall not be 
.. ~nsiclered P~. of the assets of the society but may be invested in such 
~r as may ·1:1e p~scribed by the by-laws. 

Charitable contributions . 

. 122 . . _. After m.ak.ing 1he p_rescribed payments to its Reserve and 
DdveJpent_Fund, a·so¢i.egr·may. with the approval of the Registrar, 
contribute to any non-profit.,. charitable., benevolent or cultural pu:rpose . . _ _.: . . . , 

Dividend or bonus .. 

123. - (1) Subject to this section and sections 119 and 120, any 
swplus may be distributed by way of dividend or bonus amongst its 
m~bers -~ pryP9.rtion _to.their patronage with the society at such rate as 
may be prescribed: . . 

. (2). No ~gistered society shall 
(aj pay a .. dividend or bonus or distribute any part of its 

accumulated funds before the financial statement has been 
· · «rtified by~ auditor approved 9r appointed by the hgisbar; 
·._ 'or · 

· {b) p~y'a.dividend ormake any payment on account out of profits 
untll the Reseive Fund has reached a proportion of not less 
than 10% of the total liabilities of the society. 

. . ' . . 

(3) A bonus based on wages or on the value of the products of a 
member or a bonus or rebate patronage calculated in proportion to the 
amount oflh:e bu~iness.done by each member with the registered society 
may be ~but.edperiodi~ly to the membe~ from s~lus funds after 
the deduct10n of all expenditure and after making prov1s1on for bad and 
doubtful debts and making allocation for the statutory reserve fund. 
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PARTVIII 
F1NANCIJ\L D1scwsvllli ANTJ Auvn 

i 1999. 

Annual fmancia\ statements, 

124. - {l) The directors of a society must place before the 
members at every annual meeting of members of the society: 

(a) comparative financial statements .. as prescribed, relating 
separately to 

(i) the period that began on the date the society came into 
existence and ended not more than twelve months after 
that date, or, if the society has completed a financial year, 
the period that began immediately after the end of the 
last period for which financial statements were prepared 
and ended not more than twelve months after the 
beginning of that period, and 

(ii) the immediately preceding financial year; 

(b) the report of the auditor; and 

(c} any further information respecting the financial position of the 
society and the results of its operations required by the 
by-laws. 

(2) The financial statements mentioned in sub~paragraph (ii) of 
paragraph (a) of subsection (1) may be omitted if the reason for the 
omission is set out in the financial statement to be placed before the 
members or in an attached note. 

Approval of financial statements. 

125. - {l) The directors of a society must approve the financial 
statements referred to in section 124, and the approval must be evidenced 
by the signature oftv.'O or more directors. 

(2) A society sball not issue, publish or circulate copies of the 
financial statements referred to in section 124 unless the financial 
statements are 

(a) approved and signed in accordance with subsection (l}, and 
(b) accompanied by a report of the auditor, if any, of the society. 

Flllllishi.ng financial ·,iat1ments. 

126. -(I) Not less than ten days before each annual meeting of 
members, a society must make available to each member a copy of th.e 
financial statements and report of the aaditor referred to in section 124. 
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(2) Where a society applies to the Registrar and he is satisfied that 
there are reasonable grounds, he may excuse the society from 
complying with subsection (l). 

Aw.titor's qualifications. 

127. - (1) Subject to section 128, only individuals who qualify 
under subsection (2) are qualified for appointment as auditors of a 
society. 

(2) An individual qualifies for appointment as auditor, if he is 
qualified to be appointed an auditor under the Companies Act 1996, 
No.19. 

. . 

(3) Notwithstanding subsections (l) and (2), the Registrar may, in 
any special case, audit 1he .accounts, or appoint any person whether or 
not qualified in.accordance with subsection (2) t.o audit the accounts, of 
any registered society. 

Disqualifying auditor. 

128 . .....:. ( l) Subject to subsection (7), ·an individuaJ is not qualified 
to be an.auditor of a society ifhe is not independent of the society and its 
. member societies, and of the directors and officers-of the society and its 
member societies. 

(2) Forihe pmposes of this section whether or not an individual is 
independe.nt is a question of fact to be detetplined having regard to ~• 
the cireum$Ulces. 

(3) An individual is presumed not to be independent of a society if 
he or bis business partner 

{a) is a member, a diret:tor, an officer or an employe~ of the 
society or any of its member societies or a business partner or 
employee of any director, officer, member or employee of any 
such society, or its member societies, 

. (b) is a member of a _credit committee or any other committee of 
· the society or any ofits·member s·ocieties, ot · . 

{c) transacts a substantial amount ofbusiaess with the~ety or a 
member society thereof. 

(4) The provision of professional advice by or on behalf of an 
individual or his business _partner ·does not·by itself deprive an 
individual or bis business partner of his independence forthe purposes 
ofthissection. · 

(5) An au~torwbo becomes disqualified under this section· must, 
subject to subsection {7)1 resign forthwith after he becomes aware ofhis 
disqualification. · 
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(6) A member of a society may apply to the Registrar for an order 
or the Registrar may. upon his own motion, make an order declaring an 
auditor disqualified under this section and the office of auditor v~t. 

(7) A member of a society may apply to the Registrar for an order 
or the Registrar may, upon his own motion, make an order exempting an 
auditor from disqualification under this section; and the Registrar may, 
if he is satisfied that an exemption would not adversely affect the 
members, exempt the auditor on such tenns as he thinks fit. 

Appointment of Auditor. 

1%9. - (I) Su~ject to subsection (4), the members of a society 
shall-

(a) at the first general meeting, appoint an auditor to hold office 
until the close of the first annual general meeting, and · 

(h) at each annual meeting, appoint an auditor to boJd office until 
the close of the next annual general meeting. 

(2) Notwithstanding subsection (1) (b), ifanauditorisnotappointed 
at an annual meeting, the incumbent auditor oontinues in office until his 
successor is appointed at a subsequent meeting. 

· (3) The remuneration of an auditor shall be fixed by the di~rs. 

(4) An auditor shall be deemed not to have assumed office unless 
he has, in writing to the society, confinned his willingness to serve as 
auditor. · 

Cessation of office. 

130. - (1) An auditor of a society ceases to hold office whm,i . 
(a) he dies or resigns, or · ·· 
(b) he is removed pursuant to section 131. 

(2) The resignation of an auditor becomes effective at the time a 
written resignation is sent to the society, or at the time specified ia the 
resignation, whichever is the later date. 

Removal of Auditor. 

131. The members of a society may, by ordinary resolution··at a 
special meeting remove an auditor other than an auditor appointed by 
the Registrar under section 133. 

Filling vacancy ohuditor. 

132. - {1) Subject to subsection (4), the directors must forthwith 
fill a vacancy in the office of auditor. 
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(2) If there is not a quorum .of directors, the directors then in office 
must, within twenty-one days after the vacancy in the office of auditor 
occurs, call a special meeting of members to fiU the vacancy. 

(3) Where 1he directors fail to call a meeting pursuant to subsection 
(2) or where there are no·directors, a meeting for the pmpose offi1ling a 
vacancy in the office of auditor may be called by any member. 

. , 

(4) The by-:laws of a society may provide that a vacancy in the 
office of auditor be .filled only by vote of the members. 

(5) All audit.or appointed to fill a vacancy holds office for the 
unexpired term: of his predecessor. · 

iqot.rar .ai,;:,ointed auditor. 

133~ -If a society does not have an auditor, the Registm.rmay, upon 
tiis; own motion,, and shall, upon the application of a member, appoint 
and fix the remuneration of an auditor, and the auditor hoJds office until 
;m,a.udi.tor is_ appointed ~n accordance with section 129. 
:-.:.:., . .,., .-:._ · .• .::, :.,: 

A~~~·s'rigbt ~o notice. 

134. The auditor of a society is entitled to receive notice of every 
meeting.oftbemembers.ofthe society, and attbeexpenseofthesociety, 
to attend and be heard at the meeting on matters relating to his duties as 
auditor~· 

Required notice. 

135. If a member of a society who is entitled to vote at a meeting of 
membem, or~ director of a society gives written notice to the auditor or 
a fonner·auditor of the society. not less than ten days before ameeting of 
members of the society, to attend the meeting, the auditor or funner 
auditor, as the ease may be, shall attend the meeting at the ex.pense of 
the. societY and answer questions relating to his quties as an ,auditor or 
'fo~ei: aud1~r. . 

Auditor, rigltt to commellt. 

136. - (I) An auditpr who -
(a) resigns, 

. (b.)· receives a µotice or otherwise learns of a meeting of members 
called for the purpose of removing him from o~ce, 

(c) receives a notice or othezwise learns of~ meeting of members 
or directors at which another person is to be appointed to fiU 
the office of auditor:, wh!lltheJ because of the resignation or 
removal of the incumbent auditor or because his tenn ofoffice 
has expired or is about to expire, 
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may submit to the society a written statement giving the reason for his 
resignation or the reasons why he opposes any proposed action. 

(2) When it receives a statement referred. tp in subse~tio~ ( l)," the 
society must forthwith send a copy of the stateµumt to ev~ry member 
eatit1ed to receive notice of any meeting of men:ibe,rs and to the 
Registrar. . .. 

(3) No individual may accept appointment, ·consent to be.appointed 
or be ¥Pointed as auditor of a society if he i_s replacing m.-auditor who 
has resigned, been removed or whose term ofoffice bas-twired or is 
about to expire, until the individual has requested or.received from the 
fonnerauditora written statement of~ circµrnstances ~d.n::aso11s why, 
in the auditor's opinion,-he is to be repl;1eed .. • . _ . , .. 

(4) Notwithstanding subsection (3), an individuai ~therwise 
qualified may accept appointment or consent to 1,e· appolilt.ed as auditor 
ofa society if, within fifteen days of making the reque~_-re(erred to in 
that subsection, he docs not receive a reply to it · ·· 

Examination by auditor. 

137 .--( l) An auditor of a society shall make the examinatioh"-that 
is in his opinion necessmy to enable him to report in the prescribed 
manner on the financial statements required by this Act to be ·placed 
bef-ore the membeIS, except such ·financial. statements 'or parts ·-thereof 
that relate to the immediately preceding financial year -referred ·to in 
section 124 (I) (a) (ii).· · · 

(2) The auditor of a Society shall make a 1q>ortto th~· rtitmbers, on 
the accounts examined by him -or her, and·on ev~iy'balarice sheet and 
every revenue and appropriation account laid before the ·Society at the 

. Annual General Meeting during the tenure of office ofthe·audit~t(~:: -· -
. . · ... :-· .. : :. -~': ~>~·:··· :··~·:.·,. 

(3) The auditor's report shfJ]l state whether the balan~ ;;h~t and 
revenue and appropriation accounts are properly drawn up in accomance 
with the requirements of this Act and the Regulations:1nadc under this 
Act, and whether. in the opinion of the auditor they give a:true and-fair 
view-

(a) in the case of the balance sheet, o{th~'st*. qfthe Society's 
. affairs at the end of its. financi21 year; and . . . -

(b) in the case of the revenue ano appropriatfon ~'aunts_ of the 
income and expenditure of the Society _f~r_i~s·fi#a.h:cial year. 
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( 4) It shall be the duty of the auditor of a Society, in preparing his 
or her report under this section to carry-out such investigations as will 
enable him or her to fonn an opinion as to -

(a) whether the Society has kept proper books of accounts and 
proper records of the matters referred to in subsection ( 1) of 
section 124; 

(h) whether the Society has maintained a satisfactory system of 
control over its transactions and records; 

(c) whether the balance sheet and revenue and appropriation 
accounts are in agreement with the books of accounts and 
records of the Society; 

(d) whether the Society has kept proper books of accounts and 
records and maintained a satisfactory system of control over 
its transactions and records; and 

(e)" whether the balance sheet and revenue and appropriation 
accounts are in agreement with the books and records of the 
Society. 

(5)The auditor's report shall be read before the Society .at the 
Annual General Meeting and shall be open for inspection to any 
member.· 

Auditor's right to inspect. 

·. 138. ~ ( 1) Upon the demand of an auditor of a society the present 
or fonner directors, officers, employees or agents of the society shall 
furnish to the auditor 

. (a)_ such infonnation and explanations, and 
(b) such access to records, documents, books, accounts and 

vouchers of the society, 
as are in the opinion of the auditor, necessary to enable him to make the 
examination and report required under section 137 and that the 
directors, officers, employees or agents are reasonably able to furnish. 

(2) Upon the demand of the auditor ofa society, the directors of the 
society must -

(a) obtain from the present or fonner directors, officers, 
employees or agents of any member of the society that is a 
registered society, the infonnation and explanations that the 
directors, officers, employees and agents are reasonably able 
to furnish, and that are in the opinion of the auditor, necessary 
to enable him to make the examination and report required 
under section 137; and 
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(b) furnish the inforntation and explanations so obtained to the 
.auditor. 

(3) Where a former director, officer, employee or agent of a 
member fails to comply with subsection (2), he commits an offence and 
is liable on summary conviction to a fine of one thousand or to 
imprisonment for six months or both and to a .further fine of fifty dollars 
for every day he fails to comply with that subsection after a conviction 
is first obtuned. 

Error or mis•staiement, 

139. - (I) A director or. an officer of a society shall forthwith 
notify the society's auditor of any error or mis-statement of which the 
director or officer becomes aware in a financial statement that the 
.auditor or fonner auditor has reported upon. 

(2) When the auditor or a former auditor of a society is notified or 
becontes aware of an error or mis-statement in a financial statement 
upon which he bas reported to the society and in his opinion, the error or 
mis-statement is material, he shall inform each director of the society 
accordingly, 

(3) When wider subsection (2) the auditor or a former auditor of a 
society informs the directors of an error or mis-statement in a financial 
statement ofthe society, the: directors shall 

(a) _piepare and issue revised firumcial statements, or 
(b) otherwise infonn the members and the Registrar of the enor 

_or mis~tatement 

Pn.vilege <lfr.uditQt, 

. . -140. An auditor is not lial;,Ie to any person in an action for 
defarpation based on any. act don~ or not done, or any statement made 
by him in good faith in CQnnection with any .matter he is authorized or 
requited to do under this Act. 

Annual and special rewms. 

141. --- (1) Within thirty days, or such longer period as the 
Registrar allows, of the date ofits annual meetmg, a society sna\\ 

(a) file with the Registrar an annual return for the previous year, 
. on the form provided by the Registrar, and 

'(b) furnish the Registrar with a copy of the financial statement 
placed before its members at its last annual meeting. 

(2) Within thirty days, or such longer period as the Registrar 
.allows, .after .the .date of its reporting period at the end of each month 
every society shall file a monthly return with the Registrar. 
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(3) The Registrar may, by notice in writing, require a society, 
director or officer of a society to make a special return on any subject 
connected with the business and affairs of the society and, when he 
requests a special return, he shall specify in the notice a time within 
which the special return is to be made. 

PARTIX 
REcoNSTRUCTION OF SocIETms 

Methods of reconslruction. 

142. - (l) The reconstruction of a registered society may be 
effected by any of the following methods : · 

(a) the amalgamation of one society with another society to fonn 
a single society; 

(b) the transfer of the assets and liabilities of one society to 
.an.other society; or. 

(c) the division ofa society into two or more societies. 

(2) Sections 145 to 148 shall have effect with respect to the 
procedure that must be followed in relation to paragraphs (a) to (c) of 
subsection ( l ). 

Conveniion. 

143. -(1) A company registered under the Companies Act 1996 
· or a registered industrial, provident or :friendly society may, by special 
resolution, detemi.ine to convert itselfinto.a registered society. 

(2) Any such resolution for conversion into a registered society 
shall appoint ten persons who are members of the company, industrial, 
provident or friendly society. as the case may be, who together with the 
secretary, shall sign the rules and who may, by resolution, be given such 
powers to acton·behalf of the company, industrial, provident or friendly 
society, as may be specified in such resolution. 

(3) A copy of the special resolution referred to in subsection (1) 
with three copies of the by~laws shall be sent to the Registmr who may, 
upon receipt thereof. register the society and issue a certificate in 
accordance with section 13. 

Effect ofcertifieate ofregislration. 

144. - (1) On the date shown in the r.ertificate of registration 
issued pursuant to section 243, 

(a) the incorporation or registration under any otherenacttnent of 
the company,-industrial, provident or friendly society, as the 
case may be, ceases and shall be cancelled by the proper 
officer; . 
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(b) the conversion of the company, industrial, provident or friendly 
society, as the case may be, is effective: 

(c) the property of any body mentioned in paragraph (a) becomes 
the property of the registered society; 

(d) the registered ·society is liable for the obligations of the 
company, industrial, provident or friendly society, as the case 
may be; 

(e) an existing cause of action, claim or liability to prosecution 
against the company, industrial or provident society or friendly 
society is not affected; 

(j) a civil, criminal or administrative action pending against a 
converted company, industrial or provident society or friendly 
society may be continued against the registered society; and 

(g) a conviction against or a ruling, order or judgement in favour 
of or against a body mentioned in paragraph (e) may be 
enforced by or against the registered society. 

(2) Every right or claim and the liability for every penalty 
mentioned in subsection (1) have priority as against the property of the 
registered society over all other rights or claims against, or liabilities of 
the registered society. 

Amalgamatfon of societies. 

145. - (1) Any two ormore societies may, by a resolution passed 
by not less than three-fourths of all the members of each society present · 
and voting at a special general meeting called for the purpose, 
amalgamate as one society. 

(2) Where the resolution referred to in subsection (1) is passed, 
each such society shall apply to the Registrar for cancellation of its 
registration and the societies shall jointly make application for the 
registration of the amalgamated society. 

(3) The registration of the amalgamated society shall be deemed to 
be sufficient to vest the assets and liabilities of the amalgamating 
societies in the amalgamated society. 

Transfer of assets of societies. 

146. -(l) Any society may, by resolution passed by not less than 
three-fourths of all the members present and voting at a special general 
meeting called for the purpose, agree to transfer its assets and liabilities 
to any other society which has agreed to accept them. 

(2) The acceptance of that other society shall be evidenced by a 
· resolution passed by not less than three-fourths of the members of that 
other society present and voting at a special general meeting called for 
the purpose. 
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(3) On the passing of the resolutions referred to in subsections (1) 
and (2), the transferor society shall apply to the Registrar for 
cancellation of its registration and the transferee society shall submit to 
the Registrar a copy of its resolution agreeing to the transfer. 

(4). Subject to subsection (5), the canceJlation of registration and 
the submission of the resolution agreeing to accept the transfer is hereby 
deemed to be sufficient to vest the assets and liabilities of the transferor 
in the transferee. 

(5) Where the vesting of the assets of a society involves real 
property, a copy of the resolution referred to in subsection (I), certified 
as such by the Registrar, shall be recorded at the Registration 
Office, the Land Registry or such other government department in 
which dealings in real property are recorded or registered, as the case 
maybe. 

Claims of objecting creditors. 

147. Notwithstanding sections 145 and 146 no amalgamation or 
transfer shall be effected unless the creditors of the societies concerned 
are given three months written notice of the proposal and have signified 
that they have no objections. 

Division of society. 

148. - (I) Any society may, by resolution in this section referred 
to as a "preliminary resolution" passed by three-fourths of the members 
present and voting at a special general meeting called for the puipose, 
resolve to divide itself into two cir more societies. · 

(2) A preliminary resolution 
{a) shall contain proposals for the division of the assets and 

liabilities of the society among the new societies into which it 
is proposed to divide the society; and 

(b) may specify the area of operation of, and the members who 
will constitute, each of the new societies. 

·(3) A copy of the preliminary resolution shall be sent to the 
Registrar and all members and creditors of the society that is being 
divided. 

( 4) At least ten .days notice .of the preliminary resolution shall be 
given to any person whose interests will be affected by the division of 
the society, and the notice shall be published at least once in the Gazette 
and in a newspaper circulating in Saint Lucia. 

(5) Any member .of a society may, notwithstanding any by-law to 
the contraly, by notice given to the society within a period of three months 
from his receipt of the greliminary resolution, state his intention not to 
become a member of any of the new societies. 
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(6) Any creditor of the society may, notwithstanding any 
agreement to the contrary, by notice given to the society within a period 
of three months from his receipt of the prclimina,y resolution, state his 
intention to demand the payment of moneys due him. 

(7) Any person, other than a member or creditor, whose interest 
may be affected by the division of a society may, by notice given to the 
society, object to the division unless his claim is satisfied. 

(8) .After the expiration of three months from the receipt 9f the 
preliminary resolution by all the members and creditors of the society 
and of the notice to other persons given .under subsection (4), another 
special general meeting of the society, of which at least fifteen days 
notice shall be given to its members. shall be convened for the 
consideration of the preliminary resolution. 

(9) If at the special general meeting referred to in subsection (8) the 
preliminary resolution is confirmed by a special resolution either 
without changes or with such changes as in the opinion of the Registrar 
are not material, the Registrar may, subject to subsection (11) and 
section 13, register the new societies; and upon iegistration, the original 
society shall be deemed to be dissolved and its registration cancelled. 

( I 0) The decision of the Registrar as to whether any changes made 
in the preliminary resolution are material shall be final and not subject 
to any appeal. 

(11) At the special general meeting referred to in subsections (8) 
and (9) provision shall be made by another resolution for 

(a) repayment of the share capital of all the members who have 
given notice under subsection (5); 

(b) satisfaction of the claims of all the creditors who have given 
notice under subsection (6); 

(c) satisfaction of the claims of such of the other persons who 
have given notice under subsection (7); 

but no· member or creditor or other person shall be entitled to such 
repayment or satisfaction until the preliminaiy. resolution is confirmed 
in accordance with subsection (9). 

( 12) Where within such time as the Registrar considers reasonable 

(a) the share capital of the members referred to in subsection (I 1) 
(a) is not repaid, 
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(b) the claims of the creditors referred to in subsection (l l) (b) are 
not satisfied, or 

(c) the claims of the other persons mentioned in subsection (11) 
(c) are not satisfied or secured, 

the. Registrar may refuse to register the new societies. 

Effect ofregistration of new socielies. 

149. The registration of new societies established pursuant to 
section 148 is sufficient to vest the assets and liabilities of the original 
society in the manner specified in the preliminary resoluticm as 
confinned in accordance with subsections (8) and (9) of that section. 

PARTX 
R.ECEIVERS AND RECEIVER-MANAGERS 

Receiver appointed by Registsar. 

150. Where, in the opinion of the Registrar, based on the resu1t.s of 
an examination undertaken pursuant to. section 180, it is necessary to 
appoint a receiver-manager to protect the equity of the members, the 
Registrar may, subject to the approval of the Minister, appoint areceiver­
manager. 

Functions or receiver. 

151. ,;_ ( i) Subject to the rights of secured creditors, a receiver of 
any property of a· society may 

(a) receive the income from the property and pay the liabilities 
connected with the property; and 

(b) realize the security interest of those on whose behalf he is 
appointed. 

(2) Notwithstanding subsection (l) and subject to any order that 
the Court may make pursuant to section 155, a receiver who is not 
appointed manager of a society shall not cany on the business of the 
society. 

F1111ctions .,r filelli\'tr-rrumager. 

152. Notwithstanding section 150, where a receiver of a society is 
also appointed manager of the society, he may carry on any business of 
the society to protect the security interest of those on whose behalf he is 
appointed. 

Cessation of Board's manager. 

153. Where a receiver or receiver-manager is appointed by a Court 
or the Registrar or pursuant to an instrument, no directors of the society 
shall exercis~ the directors• powers that the receiver or receiver~ 
manager is authorized to exercise until the receiver or receiver-manager 
is discharged. 
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Receiver's duty, 

154. - (1) A receiver or receiver-manager appointed by a Court 
shall act in accordance with any directions of the Court. 

(2) A receiver-manager appointed by the Registrar sha)J act in 
accordance with any directions of the Registrar. 

(3) A receiver or receiver-manager appointed pursuant to an 
instrument sha11 act in accordance with that instrument and any 
direction that the Court may make pursuant to section 155. 

(4) A receiver or receiver-manager shall -

(a} act honestly and in good faith, and 

(b) deal with any property of the society in bis possession or 
control in a commercially reasonable manner. 

Directions by i»wt. 

155. Upon an application by a receiver or a receiver-manager of a 
society, whether appointed by the court or under an instrument upon an 
application by an interested person, including the Registrar, the Court 
may make any order it thinks fit, on any matter including .~ order 

(a) appointing, replacing or discharging a receiver or receiver-
manager and approving his accounts; · · 

(b) determining the notice to be given to any person or'dispensing 
with notice to any person; 

(c) fixing the remuneration ofthe receiver or receiver-manager; 
(a') requiring the receiver or receiver-manager, or a person by or 

on behalf of whom he is appointed, 
(i) to make good any default in connection with the·receiver's 

or receiver-manager's custody or niariagement of the 
property and business of the society, and 

(ii) to relieve a receiver or a receiver-manager, or a person 
by or 011 behalf of whom a receiver or receiver-manager 
is appointed from any default on any tenns that the court 
considers appropriate; 

(e) confirming any act of the receiver or receiver-manager; and 

{/) giving directions on any other matter relating to the duties of 
the receiver or receiver manager. 

Dittciions by Regiatrar. 

156. - (1) Where a receiver-manager is appointed by the 
Registrar, the ,;ecejver-::manager or any i~te~sted pe~on may apply to 
the Registrar for directions on any matter relating to the dut_ies of the 
receiver or receiver-manager. · · · 
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(2) Where the Registrar receives an application pursuant to 
subsection (l), he may make any order he considers appropriate, 
including any order similar to an order described in sections 155 (c) to 
(t}. 

Required action of receiver. 

157. A receiver or receiver-manager shall ~ 

(a) in the case of a receiver or receiver-manager appointed by the 
Court or pursuant to an instrument, immediately notify the 
Registrar of his appointment or discharge; 

(b) take into his custody and control the property of the society in 
accordance with the Court order, order of the Registrar or 
instrument pursuant to which he is appointed; 

(c) open and maintain a bank account in his name as receiver or 
receiver-manager of the society for the moneys of the society 
coming under his control; 

(d) keep detailed accounts of all transactions carried out by him as 
receiver or receiver-manager; 

(e) keep accounts of his administration that he shall cause to be 
available during usual business hours for inspection by the 
directors of the society, the Registrar or any person authorized 
by the Registrar; 

{I) prepare at least once in every six-month period after the date 
of his appointment financial statements of his administration, 
as far as is practicable in the fonn required in section 124; 

(g) on completion of his duties, render a final account of his 
administration in the fonn he has adopted for preparation of 
interim accounts pursuant to paragraph (t}; and 

(h) file with the Registrar a copy of any financial statement 
mentioned in paragraph (I} and any final account mentioned in 
paragraph (g) within fifteen days of the preparation of the 
financial statement or rendering of the final account, as the 
case may be. 

Dissolution by members. 

PARTXI 

DISSOLLITJON 

·1ss . .....:.. (1) Subject io the approval of the Registrar, the members 
ofa society may authorize the dissolution of the society. 
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(2) The Board shalJ cause a notice of a special meeting of members 
to be sent in the manner prescribed i.n section 43 to each member for the 
purpose of authorizing dissolution, 

(3) Each member of the society has the right to vote with respect to 
dissolution. 

(4) For the purpose of subsection ( l) dissolution is authorized when 
the members approve the dissolution by a special resolution of the 
membership. 

(5) Where the Registrar 
(a) receives notice, in a form satisfactory to him. of an 

authorization to dissolve a society; and 
(h) is satisfied that it is in the best interest of the society and its 

members; 
he shall approve the dissolution. 

out 
(6) The authorization approved pursuant to subsection (4) must set 

(a) the assets and liabilities of the society; 
(b) the claims of any creditors; 
(c) the number of members; and 
.(d) the nature and extent of the members' interest in the society. 

(7) Subject to subsection (9), where a society has an unallocated 
surplus and the authorimion approved pursuant to subsection (4) states 
that it is not to be paid out at the time of the society's dissolution, the 
unallocated surplus must be paid to one or more trustees who are -

(a) named in the special resolution; or 
(b) where not named in the special n:solution, appointed by the 

Registrar. 

· (8) The trustees named or appointed pursuant to subsection (7) 
shall-

(a) deposit the money in a special trust a,cc.)unt 
(i} in a registered society, or 

(ii) a bank registeR<iunderthe B"anking Act, 1991, No. 7; 

(b) invest the money in any manner authorized by law. 



No. 28] 

276 

C<J-<1perotive Societies Acl I 1999. 

(9) Where a trust is created pursuant to subsection (7), the income 
and principal of the trust is required to be expended within a period of 
twenty years from the date that the trust was established for any 
co-operati,ve purpose the Registrar considers fit. 

( I 0) In this section, 
(a) "interest" means the interest of a member in a society and 

includes member loans and obligations of any kind that 

(i) arise by virtue of the by..Jaws of the society, and 
(ii) are owed by the society to the members; 

(b) "unallocated surplus" includes any net proceeds from the sale 
of assets on dissolution ofthe society afterthe liabilities of the 
society and the claims of creditors and membeIS have been 
satisfied .. 

Notice of dis-solutroit by iru:mbBn. 

159. - (I) When the Registrar approves a special resolution passed 
pursuant to section 158 he shall, at the expense of the society, cause a 
notice of the special resolution to be published once a week for two 
weeks 

(o) in the Gazette, and 

(b) in a newspaper circulating in Saint Lucia. 

(2) Notwithstanding subsection (1), where the Registrar receives 
an affidavit &om the officers of a society stating that the society has no 
assets and no liabilities and he is satisfied that it is appropriate, he may 

{a) exempt the society from subsection (1); and 
(b) cause, at the expense of the Registrar, a notice of the special 

resolution passed pursuant to section 158 (l) to be published 
in the Gazette. 

(3) The Registrar shall require from a society, liquidator or trustee 
appointed by a society or any other person who is required to furnish 
infonnation, an annual or other return showing 

(a) the progress of dissolution; 

(b) the distribution of any undistributed surplus or reserve; 

(c) the progress of the administration of a trust established in 
accordance with this section~ and 

(d) any other information that he ruay require. 
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160. - {J) Where the Registrar has reasonable cause to believe 
that a society 

(a) has not commenced business within two years after the date 
shown on its certificate of registration; or 

(b) has not carried on business for two consecutive years, 

he shall send to the secretary of the society a letter inquiring whether the 
IOC\.et'j w. carrying on business, is in 09eration or is submitting an 
annual retum. 

(2) Where the Registrar does not, within one month of the date he 
sent a letter pursuant tc, subsection (I), receive an answer to the letter, he 
shall, within fourteen days after the expicy of the month, send to the 
secretary of the society a letter referring to the letter sent pursuant to 
subsection (I) and stating that-

(a) no answer to that letter has been received by him; and 

(b) if an answer is not received to the letter sent pursuant to this 
subsection within one month from the date it is sent, a notice 
will be published in the Gazelle to strike the name of the 
society off the register and to dissolve the society. 

(3) Where the Registrar 

(a) receives an answer from a society that it is· not carrying on 
_ business or is not in operation or will not be submitting an 

· annual return~ or · 

(b) does not. within one month after the date that he sent a letter 
pursuant to subsection (2), receive an answer to that letter, 

he may publish in the Gazette and send to the society a notice that, at the 
expiry of one month from the date of that notice, the society will, unless 
cause is shown to the contnuy, be struck off the register and the society 
will be dissolved. 

(4) At the expiration of the period mentioned in a notice sent pur­
suantto subsection (3 ), the Registrar may, unless cause to the contrary is 
previously shown by the society 

(a) where he is satisfied that the society has no assets or 
liabilities, issue a certificate of dissolution in the prescribed 
fonn; or 

(b) appoint a liquidator to dissolve the society. 



No. 28 J 

278 

Co-operative S1x:it!lies Acl 

Dissolution for lailurc t~ account for h1.1i;iness. 

J 1999. 

161. - (l) Where a society fails to furnish a copy of lhe annual 
financial statements to its members at an annuaJ or special meeting called 
for that purpose or within a period of twelve months after the close ofits 
financial year, the Registrar 

(a) may require the dfrectors to call a special meeting of the 
society for the purpose of considering the business transacted 
during the preceding financial year and for the furnishing to 
the members and to the Registrar of a copy of the annual 
financial statement; .and 

(b) shall, where he requires a special meeting to be called 
pursuant to paragraph (a), detennine a time period within which 
the special meeting is to be called. 

(2) Where the directors fail to caJl a special meeting within the 
time period set out in subsection (1), the Registrar may call the special 
meeting-

(a) to .review the financial position of the society and the 
members' interests in the society; and 

(b) to ascertain whether the members desire to continue the 
business of the society and to comply with sections 124 and 
126; 

(3) Where 

(a) a quorum of members is not present at a special meeting called 
pursuant to subsection (2); or 

(b) the memben fail to pass a resolution to the effect that the 
society is to carry on business and to comply with sections l24 
and 126; 

the Registrar may notify the directors that, unJess sections 124 and 126 
are complied with within one month from the date of the notice, the 
society will be struck off the register and dissolved. 

(4) Notwithstanding subsection (3). the Registrar may extend the 
period for compliance with sections 124 and 126. 

· (5) Where a society does not comply with sections 124 and 126 
within the period mentioned in subsection (3) or set by the Registrar 
pursuant to subsection (4) :the Registrar may, 

(a) where he is satisfie4 that the society has no assets or 
liabilities. issue a certificat.e of dissolution in the prescribed 
fonn; or 

(b) appoint aliquidatorto dissolve the society. 
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Di~olution hy Court 

I 62. - ( l ) The Rcgi strar or an interested person may. after giving 
the society three months notice of the proposed application. apply to the 
Court for an order dissolving a socil-'ty, if the society 

(a) obtained its registration by fraud or mistake~ 

(b) exists for an iUcgal purpose: 
(c:) has wilfully, after notice by the Registrar. violated any of the 

provisions of this Act or its by-laws~ 

(d} is no longer operating on co--opcrativc principles; or 
(e) has the number of its members reduced below the minimum 

number required by this Act for the society. 

(2} Where an interested person applies pursuant to this section, he 
shall give the Registrar notice of his application and the Registrar is 
entitled to appear and be heard in person or by an attorney-at-law. 

(3) Where the Court receives an application pursuant to this 
section, it may order that the society be dissolved or liquidated and 
dissolved under the supervision of the Registrar. 

(4) Where the Registrar receives an order made pursuant to 
subsection (3 ). he shall, 

(a) where the order is to dissolve the society, issue a certificate of 
dissolution in the prescribed fonn: or · 

(b) where die order is to liquidate and dissolve the society under 
the supervision of the Registrar, publish a notice in the 
Gazette. 

Revival ofdi~110Jved sm::iety. 

163. - (I) Where a society has been dissolved pursuant to this 
Part. any interested person may apply to the Registrar to have the 
society revived by sending him an application for revival in the 
prescribed fonn. 

(2) Where the Registrar receives an application for revival 
pursuant to subsection (J) and he is w:isfied that the society is in 
compliance with this Act, he may 

(a) issue a certificate of revival in the prescribed form and publish 
notice of the revival in the Gazette; and 

(h) impose any conditions on the .society that he considers 
reasonable with respect to the society. 

(3) A society is revived on the date shown in the certificate of 
revival. 

(4) Where a society is revived pulSuant to this section, it 
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(a) has all the rights and privileges, and 

(h) is liable for the obligations, 

[ 1999, 

that it would have had ifit had not been dissolved, subject to any terms 
that may be imposed by the Registrar and to any rights acquired by any 
person after its dissolution. 

Appoimmenl of !iq_uidalur. 

164. -· (l) Wheie-
(a) a society is to be dissolved pursuant to this Part; or 
(b) no liquidator is appointed by the members or the Court; 

the Registrar may appoint a liquidator to wind up the affairs of the 
society. 

(2) Notwithstanding subsection ( l) where the Registrar is sati sfie:d 
that the society has no assets and liabilities, he may issue a certificate of 
dissolution in the prescribed fonn. 

Commencement of Hquidatiori. 

165. The liquidation of a society commences where -
(a) a special. resolution for dissolution of the society is approved 

by the Registrar pursuant to section l 5%; 
(b) the Registrar appoints a liquidator pursuant to section 160 or 

161; 
{c) the Court makes an order to dissolve pursuant to section 162. 

Cessation ofbusiness. 

166. - ( 1) From the date of the commencement of hs 
liquidation ~ 

(a) a society continues in existence, but shall cease to carry on its 
business except insofar as may be required, in the opinion of 
the liquidator, for an orderly liquidation~ and 

(b) any transfer of shares, other than a transfer made to or with the 
approval of the liquidator, and any alteration in the status of 
the members made after commencement of the liquidation are 
void. 

General prow;!ons n,spec\ing tiqmdators.-

167 .-(1) Where two or more liquidators are appoin-red, all the 
provisions in this section with respect to a liquidator apply to all of the 
liquidators. 

(2) On the appointment of a liquid.at.or pursuant to 1his Part, all the 
powers of the directors cease and such powers of the directors as are 
required for an orderly liquidation shall vest in the liquidator. 
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(3) A. \iquidatQt may deleg,ate an)' of the f!Owers vested in him 
pursuant to subsection (2) to the directors or members. 

( 4) Where the members of a society appoint a liquidator, they may, 
at that time or at a snbsequent general meeting, pass a resolution giving 
direction to the liquidator with respect to the disposal of the property of 
the society. 

(5) Where 
(a) the members appoint a liquidator and do not issue directions 

pursuant to subsection (4); or . 
(b) a liquidator is not appointed by the members, 

the liquidator is su~ject to the directions, orders and instructions of the 
Registrar with respect to the mode and tenns and conditions on which 
he may dispose of the whole or any part of the.property of the society. 

(6) Where a vacancy in the office of liquidator occurs, the 
Registrar may appoint another person to fiU the vacancy. · 

(7) ln all proceedings connected with the society, the \iquidator h 
to be described as the liquidator of the society and not by his individual 
name only. 

Duties of liquiihtors. 

168. On his appoinunent, a liquidat.or shall -
(a) immediately give notice ofhis appointment, 

(i) in the case of a liquidator not appointed by the Registrar, 
to the Registrar, and . 

(ii) to each claimant and creditor known to the liquidator; 

(b) immediately publish notice of his appointment in the Gazette 
and once a week for two consecutive weeks in ~ newspaper 
printed and published in Saint Lucia; · 

(c) set out in the notice mentioned in paragraphs (a) and (b) a 
provision requiring any person; 

(i) indebted to the society, to render an account and pay to 
the liquidator at the time and place specified, 

(ii) possessing property of the society, to deliver it to the 
liquidator at the time and place specified, and 

(iii) having a claim against the society, whether liqmd,Hcd. 
unliquidated, future or contingent, to present pan, .:ulars 
of the claim in ,vriting to the liquidator not later ti1ai1 two 
months after the first publication of the notice· 
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(d) take into his custody -and control the property of the society: 

(e) open and maintain a trust account for the mom:ys of the 
·society; 

(I) maintain separate lists of the members. creditors and other 
persons having claims against the society: 

(g) where at any time he detennincs that the society is unable to 
pay or adequateJy provjde for the discharge of its obligations. 
apply to the Registrar for directions~ and 

(h) deliver to the Registrar and the society, at least once in cvc1) 
twelve-month period after his appointment or as often as the 
Registrar may require. financial statements of the society in 
the form required in section 124 or in any fonn that the 
liquidator considers proper or that the Registrar may require. 

Power of liquidator. 

169. - (I) The liquidator may -

(a) retain :attorneys-at-law, accountants. engineers, appraisers and 
other professional advisors; 

(h) bring. defend or take part in any civil, criminal or 
administrative action or proceeding in the name and on behalf 
of the society: 

(c) carry on the business of the society as required for an orderly 
liquidaiion: 

(d) sell by public auction or private sale any property of the 
society: 

(e) do all acts and execute any documents in the name and on-
behalf of the socict~·: 

(I) borrow money on the security of the property of the society: · 

(g) settle or compromise any claims by or against the society: and 

(h) do all other things that he considers ncccssarv for the 
obligation of the society and distribution of its property. 

(2) Where a liquidator has reason to believe that any person has in 
his possession or under his control or has concealed. withheld or 
misappropriated any property of the society, he may apply to the Court 
for an order requiring that person to appear before the Court at the time 
and place designated in the order and to be examined. 
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(3) W~ere the examination mentioned in subsection (2) discloses 
that a ~erstn has concealed, withheld or misappropriated property of 
the soc1cty1 th~ court ma~ o~dcr that person to restore the property or 
pay compc~sat1on to the bqmdatoron behalf of the society. 

(4) Subject to ~e ~provaJ of the Registrar. no liquidator shall 
purchase, dtrcctly or md1rectly, any part of the stock-in-trade. debts or 
assets of tltcl society. · 

Limilaiioll on lii).bility ofliquidator. 

170. A \liquidator is not liable where he relies in good fruth on 
(a) finpncial statements of the society represented to him 

· (0 by an officer of the society, or 

(i{} by the auditor of the society in a written report that states 
· that the financiru surtements reflect fairly the financial 

condition of the society; ot 

(b) an p pinion, a report or a statement of an attorney-at-law, an 
accpuntant, an engineer, an appraiser or other professional 
adV;isor retained by the liquidator. 

C<lst of liquidll1iojl. 

t 71. ~ ( l) A liquidator shall pay the c.osts of liquidation out of the 
property of die society and shall pay or make adequate provision fur all . 
claims against the society. 

(2) Aft~r the date specified by the liquidator for distribution · 
pursuant to s0etion 16~ (c) (iii). he may distribute all or any part of the 
assets of the 1society among the parties entitled to the assets having 
regard to the elaims of which the liquidator has notice; 

(3) The iiquidator is not Habit. tbr any part of the assets of the 
society distri~uted pursuant to subsection (2) to any person notice of 
whose claims (the liquidator did not have at the time of distribution. 

(4) When distributing the assets of a society pursuant to this 
section, the li4uidator shall pay. in priority to the claims of the ~reditors 
of the society,'the wages or salaries ofa1l persons, other than directors, 
employed by! the society at the time of th.e commencement of the 
obligation or :within one month before, not mo•e than three months' 
wages or salary, and those persons are entitled to ;·ank as creditors of the 
society for an~ residue of the claims. 

C\1)$11\e ilf ti',\uidali!}n.. 

· 172 . ._;_ ( l) In the liquidation of a :egistere.d society the .fuod.s, 
including the Reserve Fund, shall be applied as follows : . . . 
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(a) firstly to the costs ofliquidation; 

I 1999. 

(h) secondly to the discharge of the liabilities of the society; 
(c) thirdly to the payment of share capital~ 
(d) fourthly, if the by.:.laws oftbe society permit, to the payment of 

a dividend at a rate not exceeding ten per cent per annum for 
any period during which no distribution of profits has been 
made. 

(2) Any surplus remaining after the application of the funds to the 
purposes specified in subsection (I) may, at the discretion of the 
Registrar, be used for any cooperative purpose he considers fit. 

(3) Where the liquidation is closed pursuant to subsection (}), the 
Registrar shall 

- (a) issue directions with respect to the custody or disposal of the 
documents and records of the society; and 

(b) diseharge 1he liquidator. 

(4) Where the Registrar discharges a liquidator pursuant to 
subsection (3), he shall issue a certificate of dissolution in the prescribed 
manner. 

(5) The society ceases to exist on the date shown in the certificate 
of dissolution. 

C11$\odj' of I~c.{)rds . 

. 173, A person who. has been granted custody of the docwnents 
and re~rds of a .dissolved society remains liable to produce those 
docuirumts and records for six years following the date of its dissolution 
or until the expiry of any other shorter period that the Registrar may set. 

Reumnt:ration of liquidator. 

174. ---''0) Where there is no agreement or provision fixing the 
remunetation of a liquidator, he is entitled to a commission based on the 
net proceeds of the estate of the society realized after deducting his 
expenses arid disbursements. 

(2) The amount of the commission mentioned in subsection (1) is 
equal to 

· · (a) 5%·on the first $1,000 realized; 

(b) 2.5%on the next $4,000 realized; and 
(c) L25% on oo.y sum greater than $5,000 realized. 

(3) Where a liquidator applies to the Registrar, he may increase the 
amount of commissions set out in subsection (2). 
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\4) No liquidator is entitled to any fee or charge for his sen,ices in 
addition to the commission allowed pursuant to this section, 

~orllirrua1ron of actions. 

175. - ( l) Notvithstanding tbe dissolution of a society pursuant 
to this Act, 

(a) a civil, criminal or administrative action or proceeding 
commenced by or against the society before its dissolutiou may 
be continued as if the society had not been dissolved; and 

(b) a civil, criminal or administrative action or proceeding may be 
brought against the society within two years after its 
dissolution as if the society had not been dissolved; and 

(c) any property that would have been available to satisfy any 
judgement or order if the society bad not been dissolved 
remains available for that purpose. 

(2) Service of a document on a society after its dissolution may be 
effected by serving the document on a person shown on the records of 
the Registrar as one of the last directors of the society. 

(3) Notwi:thmanding the dissolution of a society, a person to whom 
any ofits property has been distributed is Hable to any person claiming 
pursuant to subsection (1) to the extent of the amount received by that 
person on the distribution with respect to any share of the society that 
person held, and an action to enforce such liability may be brought within 
two ~e.m after the date of dissolution of the society. 

UnknoYITl claimants or mr.mber.. 

176. - (I} On the dissolution of a society, the clcimants shall 
convert into money the portion of the prope1ty distributable to a 
ued1tor or member who cannot be found after a reasonable 
investigation and shall deposit the money in a registered society or with 
trustees appointed by the Registrar. 

(2) A payment pursuant to subsection (l) is deemed to be in 
su.isf~ti® of a debt or claim of such. creditor or member. 

{'3) Where a creditor establishes within three years after the 
dissolution of a society th.at he is entitled to any money paid, pursuant to 
subsection (1 ), to a registered society or to trustees appointed by the 
Regimr, the wciety or the Registrar, as the case may be,. shall apply the 
amount of the claim out of the moneys deposited. 
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(4) Wbere moneys deposited pursuant to this section are not 
distributed within three years after the dissolution of a society then, 
subject to the approval of the Registrar, the society or the trustees 
appointed by the Registrar shall distribute those moneys in accordance 
with section l 69 or the by-laws. 

Power of lleg;5\f>U \n g;)rcb-arge. 

177. - (1) Where, in the course of the dissolution of a society it 
appears that any person who bas taken part in the organization or 
management of such society or any past or present officer of the society 
has misapplied or retained or become liable or accountable for any money 
or property of such society or has been guiltf of misfeasance or breach 
of trust in relation to such society, the Registrar may, on the application 
of tl1e liquidator or of any creditor or contributory, cany out an 
examination into the conduct of such person and make an order 
requiring him to repay or restore the money or property or any part thereof 
with interest at such rate as the Registrar thinks just or to contribute 
such sum to_ the assets of such society by way of oompensa.tion in regard 
to the misapplication, retainer, dishonesty or breac.b of trust as the 
Registrar thinks just, 

(2) This section shall apply notwithstanding that the act is one for 
which the offender may be criminally responsible. 

Appeal sgainst surehiuge. 

178. Any person aggrieved by any order of the Registrar made 
under section 177 may appeal to the Cooperative Societies Appeal 
Tribunal within twenty-one days from the date of such order an.i:l the 
decision of the Tribunal shall be final on any question of fact. 

Application of Pm Xl 

179. - ( 1} This part does not apply to a society that is bankrupt 
within the meaning of the Companies Act 1996. 

(2) Where a society is at any time fo~ ~ proceedi?gs pursuant to 
the Companies Act 1996 to be bankrupt w1tbm th~ mearung: of ~at.Act, 
any proceedings taken pursuant to this Part to d1ssolve OT to hqUJdate 
and dissolve the society are stayed. 

Examination. 

PARTXIl 
lNvESTIGATIONS 

180. - (l}. 'Ihe R.egi'Strar may -J 

(a) on his own motiont or 
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(b) on the application of the Jesser of twent:y~five members and 
l 0% of the mcmben;, . 

appoint a person as examiner who shalJ make an examination of the 
books of the socic_ty and examine the affairs of the society and shall 
make available his report to the Registrar. 

(2) Subject to subsection (3), the Registra.f may direct that the 
ex.pens.es incidental to an examination undertaken pursuant to this 
section are to be defrayed 

(a) by the members applying for the examination; 
(b) by the society or its officers~ or· 

(c) by any combination of the memben., 1hc society or its officers. 

(3) Where an examination undertaken pursuant to this section 
reveals substantial irregularities in the business of the society, the 
Registrar shall not direct any members on whose motion the 
examination was commenced to defray the expenses. 

( 4) Where the Registrar appoints an examiner pursuant to 
tubsection (1 ). the society and its officers, members. agents or 
employees shall furnish the examiner with any books, accounts, 
securities or other documents the examiner requires to perform the 
examination. 

lnvostigatioos. 

1Sl. - 0) A member, the Registrar or any interested person may 
t.ppt)I ex parte. or on any notice that the Court may require .. to the Court 
for an otder directing an investigation to be made of the society and any 
of its mero.bcr societies or corporations. 

(2) On an application pursuant to iub~u {l), the Court may 
order an investigation of a society or of any of its affiliates where it 
appears to the Court that 

(a) the society is not fulfilling the purpose stated in its by-laws; 

(b) the society is not canying on business in accoroance with this 
. Act or the regulations or the by-laws:, 

(c) the society is not organized or being ope.rated on co--operative · 
principles; 

(d) the business of the society or any of its member societies is or 
has been canied out with intent to de:furud any person; 
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(e) the business or affairs of the society or any of its member 
societies are or have been carried on or oonducted, or the 
powers of the- directors are or have been exercised in a 

' manner that i.s oppressive or unfairly prejudicial to or has 
unfairly disregarded the interestofamemberorsecurity holder; 

{t) the society or any of its member societies was fonned for a 
fraudulent or unJawful purpose or is to be dissolved for a 
fraudulent or unlawful puzpose; or · 

(g) persons concerned with the formation, business or affairs of 
the society or any of its member societies have acted 
fraudulently or dishonestly, in connection with the society. 

(3) An applicant fot an order pursuant to this section is not 
required to give security for costs. 

(4) An ex parte application pursuant to this section shall be heard 
in camera. 

(5) No person may publish anything relating to ex parte 
proceedings conducted pursuant to this section other than with the 
:authorization of the ~\Ut ot 'the written consent of the society being 
investigated. 

Court Clfd<!l. 

182. In oonnection with. an investigation pursuant to section 181, 
the Court may make any order it considers appropriate, including an 
order 

(a) to investigate; 

(b) appointing an inspector, who may be the Registrar, fixing the 
rem\tnetatkm. of an inspector and replacing an inspector; 

{c) determining. the notice to be given to any interested person or 
dispensing with notice to that person; 

(d) authorizing an inspector to enter any premises in which the 
Court is satisfied the.re might be relevant infonnation, and to 
examine anyfuing and make copies of any document or record 
found on the premises; 

(e) requiring any person to produce documents or records to the 
inspector; 

{/) authorizing an inspector to conduct a hearing, administer oaths 
and ex.amine any person on oath, and prescribing mles for the 
con.du.ct of the hearing; 
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(g) ~equiring any pe~son to attend a hearing conducted by an 
mspector and to give evidenc.e on oath; 

(h) giving directives t.o an in~-pector or any interested person on 
any matter arising in the investigation; 

(i) requiring an inspector to make an interim or final report to the 
Court and to the Registrar; 

(i) determine whether a report of an inspector made pursuant to 
paragraph (i) should be published and, where published, 
ordering the Registrar to pubHsh the report in whole or in part 
or to send copies to any per.son the Court designates; 

(k) requiring an inspector to discontinue an investigation; 

(!) requiring the society or a person who applied pursuant to 
section 162 for an order to pay the costs of the investigation. 

Powen: qf inspector. 

183. - (1) An inspector appointed pursuant to section 132 (b) has 
the powers set out in the order appointing him. 

(2} In addition to the powen. se-t ou.t in the order appointing him, an 
lnspector may furnish to, or exchange information and otherwise 
co-operate with, any public official in Saint Lucia or elsewhere who 

(a) is authorized to exercise investigatory powers~ and 

(b} is investigating, with respect to the society, an allegation of 
improper conduct 

that is the same as or simi\ar to the conduct described in section 181 (2). 

Hearin!,: in camer~. 

184. -- ( l) Any interested person may apply to the Court for an 
order that a hearing conducted by an inspector appointed pursuant to 
section l 82 be heard in camera and for directions on any matter arising 
in the investigation. 

(2) A person whose conduct is being investigated or who is being 
examined at a heming conductt.d by an inspecto:i: appointed pursuant to 
section 182 has a right to be represented by an attomey--at-law. 

Jncriinina.ting ~nts. 
· 185. - {l) No peBon \s excused from attending and giving 

evidence and producing documents and records to an inspector appointed 
pursuant to section J.82 (b) by reason only th:tt the evidence tends to 
incriminate him or subject him to any proceedmgs orpenalty. 
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(2) No evjdence descdbed in subsection (1) may be used or 
received against any person in any proceeding instituted against him, 
other than a prosecution for perjury in giving widence. 

Alw!lute 'jlri vilegc 1ll$J)ooting statemeoo. 

186. - {I) Any oral or written statement or report made bv an 
inspector or any other person in an investigation undenaken pursuant to 
this Part has absolute privilege. 

(2) Nothing in this Part affects the privilege that exists in respect of 
an attomey-aHaw and his client. · 

PARTXIIl 
DrsPvrns 

Settlemenl of disputes. 

187. - ( l) Where any dispute that relates to the business of a 
society arises 

(a-) among members. fonner members and persons claiming 
through members or deceased members; 

(b) between a member, former member or person claimjng through 
a member or a deceased mewber, and the society, its board, or 
any officer of the society; 

(c) between a member and the society arising out of or under any 
by-law relatiDg to the disposal of the produce of agricultural 
or animal husbandry, or under any contract made pursuant to 
this Act; 

(4) between the society and any other society; 
any part)' to the dispute may refer it to the Registrar for decision. 

(2) The Registrar may, before proceeding to hear or detennine a 
dispute, make or cause to be made a preliminary investigation 

(a) to ascertain the cause, 

(b) to define the issues, 
(c) to bring about a voluntary settlement between the parties to 

the dispute. 

(3) For the purpose of hearing any dispute the Registrar or 
an arbitrator appointed by the Registrar; as the case may be, 

(a) may administer oaths, and 

(b) may require 

(i) the attendance of all parties concerned and witnesses, and 
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(ii) the production of an books, documents and things 
relating to the dispute. 

{ 4) The Registrar or aroitrator, as the case may be, may order the 
expenses of detennining any dispute, including foes to an attomey~at­
\aw to he paid by the society or the parties to tbe dispute. 

( 5) A party aggrieved by a decision of the Registrar or an arbitrator 
may appeal to the Co.-operative Societies Appeals Tribunal within such 
time and in such manner as may be prescribed. 

(6) Notwithstanding anything in this section, a registered society 
may exercise any rights arising by law under any charge, mortgage, bill 
of sale or other security duly executed in accordance with this Act or 
any other }aw without recourse to arbitration. 

(7) For the purposes of subsection ( l ), a claim by a society for any 
debt or demand due to it from a member, fonner member or the _personal 
representative of a deceased member is a dispute that relates to the 
b.usmess of a society within the meaning of subsection { l). 

Coa9ei-11uve Societies Appeals Tribunal. 

188. - (1) There shall be a Cooperative Societies Appeals 
Tri\nmal whlcb shall consist of three peraon:s, one of whom shall be an 
attorney-at-law of at least five years standing. 

(2) The members of the Tribunal shall be appointed by the 
Minister after consultation with the Nationa\ League or National 
Council, for a period of not more than three y~ars, and are eligible for 
reappointment. 

{3) The Tribunal shall have jurisdiction to h.eai appeals against a 
decision of the Registrar or an arbitrator. 

(4) The members of the Tribunal shall reccive such remuneration 
as the Minister determines. 

Case sW«id on q_u1:>~tion of law. 

189. - (1) Notwithstanriing anything contained in sections 187 
and J 88 the Registrar or an arbitrator may in the caurse of or on making 
a detennination in a dispute refer a question of law arising from any 
dispute to the Court. by way of case stated t'ot the opinion of that Court. 

(2) A judge may consider and detennine ~y question of law so 
referred and the opinion given on such quesnon shall be final and 
binding. 
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Enforoemen1 Qf ~ward and recovery oflollI!, 

{ 1999, 

190. - { 1) An award by the Registrar or an arbitrator may by leave 
of the Court, be enforced in like manner as a judgement or order to the 
same effect, and where leave is so given, judgement may be entered in 
tenns of the award. 

(2) Where a dispute relates to the recovezy of a loan made bv a 
sod~ty t.o a member of that society, tueh a dispute may, notwithstandmg 
section 187, be brought before the magistrate for the district in which 
the society conducts business. 

(3) The provisions of any law which places a monetary limitation 
on the jurisdiction of a magistrate shall not apply with respect to any 
dispute referred to a magistrate pursuant to subsection (2). 

(4) An appeal shaH lie to the Court of Appeal with respect to the 
decision of a magistrate under this section. 

PARTXIV 
SPECW..IZED Socrarms 

lntz~ and a_ppljc,rtjon. 

191. - (1) In this part-
"consumer society" means a society whose primary purpose is to 

purchase, procure, process, manufacture, exchange,, hire or 
deal in goods or services fur sale at retail to its members who 
are to be the ultimate \\'3en; ot consumers of those goods and 
services; 

"credit union" means a registered society providing cooperati\re 
savings and lending business for its members; 

"housing charges" means the foe charged by a housing society to 
its members to cover its costs of providing housing 
accommodation; 

"housing society" means a society whose primary putpose is to 
provide housing units for occupancy by its members as nearly 
as possible to cost~ 

"housing unit.,, means housing accommodation intended for 
individual or family use; 

"industrial societ~l' means a society whose primary purpose is to 
operate an enterprise in _whi<;h its members are the workers 
necessary for the operation; 

"liquid assets" means assC!s main~ne:d by .a credit union to 
ensure that it can meet its commitments with respect to loans 
and withdrawal of deposits. 
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Division A : Credit Unions 
Restrictions. 

f 1999. 

192. - (I) No credit union shall carry on aoy business that is 
contrary to this Act, the regulations or its by~Iaws. 

(2) No credit upion shall 
(a) engage in an)l business not appertaining to a credit union; 
(b) underwrite insurance or the issue of securities by another 

person; 
(c) act as agent for any insurance company or for any person in 

the placing of insu.raru;:e~ or 
(d) subject to subsection (3 ), require, direetly or indirecdy. that a 

borrower place insurance for the society of the credit union in 
any particular itt"Autanee ~ency. 

(3) Nothing in paragraph (c) of subsection (2) prevents a credit 
union from requiring insurance for the security of the credit union. 

(4) No act of a credit union, including the transfer of property to or 
by a credit union shall be contrary to this Act or the regulations. 

(5) Notwithstanding subsection (2) (a), a credit union may, with 
the permission of the Registrar, do all other acts and things as are 
incidental or conducive to or consequential upon the attainment of its 
objects. · 

Uquidu:Jets. 

193. - (1) Every crefilt union shall maintain liquid assets in the 
amount specified in section 119 and in the form prescribed. 

(2) Any credit union which fails to maintain the liquid assets 
required by this section may be placed under a receiver pursuant to Part 
X by the Registrar. 

Allowance. 

194. Every cmiit union shall make an allowance for do1Jbtful loans 
in acoordaoce with the requirements set out in the reguJations. 

Lo«nApptoval. 
195. -(1) Subject to this Act and the regulations, evety loan must 

be approved in accordance with the policies established by 1he directors 
before any funds are advanced. 

(2) A loan to a director, a credit committee member, a supervisory 
committee member or an employee of a ere~it union or any pers'!n COJ_J,· 
nected with one of them must be approved ID the manner prescnbed m 
the l'egulations. 

(3) Any l)ttsOns. "Who apin:ove or grant a loan in oo~t~vention of 
this Act or the regulations commit an offence and on '-':°!'victmn shall b,e 
held jointly and severally liable for any losses J\;~ultm3 t~ ~b ~~"•t 
union in connection with that loan. 
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Security for Joans. 

196. Subject to any restrictions fuat may be prescri.hed in the 
regulations, a credit union may take any security for loans that it 
considers advisable and in keeping with sound business practices. 

Loan limits. 

197. - (1) Loans shall be made only to members and to other 
registered societies. 

(2) The by-laws shall provide for limits on the amounts of loans to 
any one member or on any type ofloans. 

Reporting IOllllS. 

198. ~ (1) Where a credit union is reporting loans on the balance 
sheet in its annual financial statements, it shall report the loans at their 
net estimate value after deducting the allowance for doubtful loans 
pursuant to sectionl93 (1). 

(2) Any advance given by way of overdraft or line of credit is deemed 
to be a loan for the purposes of the balance sheet and must be reported as · 
a loan. 

lnrerest on loans. 

199. - (1) The maximwn intervals at which interest on a loan 
must be paid may be prescribed in the regulations. 

(2) Where a borrower has not paid the interest on his loan for a 
period detennined in the regulations, the credit union shall not include 
that interest in income. 

Deposm.. 

200. - ( J) Subject to section 16, a credit union may, without the 
authority, aid, assistance or intervention of any other person or official, 

(a) receive deposits from any person, whatever his age, status or 
condition m life whether or not that person. is qualified by the 
law to enter into ordinazy contracts; and 

(b) pay any or all of the deposit and any or all of the interest on the 
deposit to or to the order of that person unless, before 
payment, the money so deposited is claimed by some other 
person 

(i) in any action or proceeding to which the credit union is a 
party and in respect of which service of a writ or other 
process originating such action or proceeding has been 
made on the credit union, or 

(ii) in any other action or proceeding pursuant to which an 
injunction or order made by the Court requiring the credit 
union not to make payment of the money or to make 
payment r,f it to a person other than the depositor has 
been served on the credit union; 
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~ in that case the money so deposited may be paid to the deposifur 
with the consent of the claimant or to the claimant with the consent of 
the depositor, 

~~) Deposits may be ac~eptcd in the manner and fonn and on any 
condition that may be prescnbed in the regulations, 

201. - (1) A credit union is not bound to see to the execution of 
any trust, whether express, implied or constructive, pursuant to which 
any deposit or share is su\:.:iect 

(2) Where any deposit or share is subject to a trust of which the 
«edit union has notice, the receipt or order 

(a) of the trustee 1n whose name the deposit or share stands, or 

(b) if the deposit or share <:;tal\ds in the names of two or more 
trustees, all those trustoos ():r any of them who,. pursuant t.o the 
document creating the mist, may be entitled to receive the 
deposit or share, 

is, notwithstanding any tmst to which the deposit or share is subject, a 
sufficient dischatge for the payment of any money payable in :respect of 
the deposit or share, and the credit union is not bound 1o see to the 
application of any money paid on the receipt or oroer. 

(3) Notwithstanding any neitect or omission on the part of a credit 
union to enter a proper descti:ption in its books, no executor, 
administrator, guardian, committee or trustee who is entered on tru: books 
of the credit union as a member, or who is described as representing a 
named estate, trust or trust beneficlruy in such capacity is. J)'t\TSonaily 
liable t:o the credit union with respect to the share that he represents. 

( 4) The estate or trust benefkiazy represented by a pemon described 
in subsection (3) continues to be liable to the credit union in the same 
manner and to the same extent as if the testator. minor, watd, person of 
"1nsourui mind. beneficial trust or their trust beneficiary were entered on 
ilie records of the credit union as the holder ofth~ shares. 

Division B : Consumers Societies and Housing Societies 

Restrictions on dire.ctorship. 

262.~(l)Subject to subsection (2),noemployeeofa~r.::.mners 
society or housing society may be a director of the society. 
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(2) A society may provide in its by-\a-ws that no more than one­
third of its directors may be employees. 

Relationship with members. 

203. The relationship between a housing society and its members 
is not a relationship between a landlord and his 1enants. 

By-la\ll's. 

204. The by-laws of a housing society must, in addition to the 
mauers required to be set out in it by section 10, include the 
following: 

(a) the manner in which each member may be required to furnish 
· capita] for the purposes of the society; 

(b) the manner in which a member may be required to pay for 
housing chaIBes or other reserves; 

le) the basis for iixing the amount of housing clw?.e-a.~ 
(d) subject to section 27, the manner of withdrawal by a member 

and the repayment of a member's interests in the aociety; and 
(e) the rules governing any leases ofhou.sing units by members to 

non~members. 

Amendment of by-laws. 

205. Where the by-laws of a society provide that it is a housing 
society or that this Part applies to the society, the society shall not repeal 
or amend that provision of the by-laws without the consent of the 
Registrar. 

No interest on share capital 

206. Where a housing society has a capital the society shall nc;,t 
pay any dividend on the share capital to its members. 

:Right to poue5sion tenninaled. . 

207. - (I) Where a person's membership in a housing society is 
terminated, any right of that person to possess or to occupy residentia1 
premises acquired by virtue of membership in the society is tenninated. 

(2} Where a person's membership in a housing society is 
tenninated and the member does not give up possession of the housing 
unit he occupies, the housing society may apply to the Court to recover 
possession or to recover any arrears of housing charges. 

Abmdonedgoods. 

208. - (1) Where a member -
(a} has his inemben;hip tenninatcd or has vacated or abandoned 

the housing unit funnerly occupied by him, and 
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(b) has left property in the housing unit, 

f 1999, 

the housing society may apply to the District Court for the District where 
the housing unit is situate for an order authorizing the member to 
remove the property from the houshlg unit and sell or otherwise dispose 
ofit. 

(2) The Magistrate may make an order pursuant to subsection (1) 
where he is satisfied that the housing society has made a reasonable 
effort to locate the former member. 

(3) Where a housing society sells or otherwise disposes of property 
pursuant to an order made under subsection (2), it shall pay into the 
District Court, to the credit of the fonner member, any remaining 
proceeds of the disposition after deducting 

(o) any amount with respect to costs incuned by it relating to 'the 
disposition that it would be authorized to retain jfihe .property 
were goods sold pursuant to distress for housing charges, and 

(b} any arrears of housing charges and damages that the 
Magistrate allows. 

(4) Where a fonnermember does not c:laim the remaining proceeds 
described in subsection (3) within three months after the date the money 
was paid into the District Court, the money shall be paid into the 
Consolidated Fund. 

(5) Where a housing society removes, sells or otherwise _disposes 
of property pumuant to an order made under subsection (2). (he housing 
society is not liable in any action taken by the fonner member -witb 
respect to the removal, sale or disposition. · 

Division C : Industrial Societies 

Membership. 

209. - (I) In a workers' society, at least 75% of all employees 
must be members of the society. · 

(2) Subject to subsection (3), no workers' society shall .sub­
contract out more than 50% of its work. 

(3) Where. a workers~ society applies to the Registrar, he may allow 
the workers' society to sub-contract out more than 50% of its work. 

By-laws. . 

210. Ia addition to the matters required to be set-out in the by-lijws 
pursuant to section 10, the by-laws of a society must include 
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(a) conditions of admission, expulsion or suspension of its 
members; 

(b) a procedure for laying off members when there is a lack of 
· work and a procedure of recall to worlc; 

(c) remuneration of workers involved in the day 1D da:ii W()n;. of 
the society; and 

(d) allocation of bonus among members. 

Restriction on Tegi,tration. ·· 

211. No industrial society may be registered where the acquisition 
of goods for sale to th·e public is one of its principal objects stated in its 
by-laws. 

Bonus based on labour, 

212. Wh,;n allocating among creditors or paying a bonus to the 
members <:if an industriaJ society the directors may take into account the 
labour contribution of each member. 

Employees may be directon. 

213. Notwithstanding any other provision of this Act, the majority 
of directors ofan industrial society may be employees oftbe soc~~-

PARTXV 
APExBooY 

Establishmerrt and comtimtion of apex body. 

· 214. Registered societies may establish an apex body which may 
be called the National. League or National Council and which shall be 
composed of a member representative of all societies which may exist 
in Saint Lucia. 

Fwictions. 

215. - (l) The National League or National Council shall 
co-ordinate, assist and promote all registered societies and shall 
perform such functions as may be detennined by its constituent 
members, 

(2) Without prejudice to subsection (I). the National League or 
National Council shall have responsibility for the administration and 
management of the Development Fund as establish by section 120. 

·omcers. 
216. - (I) Th.e officers of the National League or National 

Council shall be elected at the first meeting of that body and shall hold 
office for a period of one year and thereafter the election of such officers 
shall be in accordance with the by~laws of the National League or 
National Council. 
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(2) The National League or National Council shall regulate its own 
procedure. 

Cons11\tation by Regislrar. 

217. The Registrar shall~ from time to time, consult the National 
League or NationaJ Council with respect to matters relating to the 
development of registered societies. 

Corrupt practic.is and bribery. 

PARTXVI 

OFFENCES 

218. - {l) Any member, agent or employee of a society who 
corruptly accepts, agrees to accept, obtain whether for himself or 
another, any gift or consideration as an inducement or rewani for : 

(a) doing or forbearing to do any act relating to the business of the 
society, or 

( b) for showing favour or disfavour to any person in relation to 
the business of the society; 

commits an offence. 

(2) Any person who oorniptly gives, agrees to give, or offers such 
gift or consideration to any member, ager1t or employee of a society as 
inducement or reward for any purpose mentioned in subsection (l) 
commits an offence. 

(3) Any person who commits an offence under subsection (1) is 
liable on summary con.victkm tc a. fine of $5,000 orto imprisonment for 
two yea.rs or both, and on indictment. to hnprisonment for three yea.rs. 

(4) Any person who commits an offence under subsection (2) is 
liable to imprisonment for a tenn of five years. 

(5) In this section "consideration" includes valuable consideration 
of any kind. 

F,11Jsely ohlaining property of aoi:iety. 

219. - (1) Any penon who -

(a) obtains possession of any property or is granted any loan by a 
society·by fut~ reµre'Sen"\ati.on or other conupt means; 

(b) wrongfully wi1hholds or misapplies any such property or loan; 
or 
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(c) wilfuJly applies any part of the property or loan for purposes 
other than those directed or expressed in the by-laws of the 
society or authorized in this Act or the regulations; 

commits an· offence and is liable on summary conviction to a fine of 
$5,000 or to imprisonment for one year and on conviction on indictment 
to a fine of $30,000 orto imprisonment for five years. 

(2) In any proceedings under this section the person accused may, 
in addition to any penalty imposed, be ordered 

(a) to deliver up any property or repay any sum of money to which 
the proceedings relate, and 

(b) pay the cost of the proceedings. 

Failure to comply with Act. 

220. - ( 1) A society or any officer or member of a society or any 
other person 

(a) who fails without reasonable cause or neglects ar 
refuses to comply with any requirement of this Act or the 
.regulations or to furnish any infonnation. or 

(b) who purporting to comply with any such requirement, 
furnishes false information, · · 

commits an offence. 

(2) Any person who without reasonable cause disobeys any 
summo.ns. order or direction lawfully issued under this Act or the 
regulations commits an offence. 

(3) Any officer or member of a society who without reasonable 
cause contravenes the by-laws of the society in relation to his duties or 
functions as such officer or member commits an offence. 

"(4) Aperson found guilty ofan offence underthis section is liable 
on summaiy conviction to a fine of$2,500 or imprisonment for six months 
or both and to a further fine of $50 for each day for which the 
contravention continues after a conviction is obtained. 

Dealing in property subject to chqe. 

221.- (1) Any pemon who -
(a) fraudulently or clandestinely removes any property comprised 

· in a chaige created in favor of a society from the place where 
such property was situate at the time of the execution of the 

. charge. or · 
{b) knQwingly disposes of, or deals with or attempts to dispose of 

or deal with such property without first obtaining in writing 
leave of the society, 
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commits an offence and is liable on summary conviction to a fine of 
$2,500 or to imprisonment for six months or both. 

(2) The Court-may in addition to any penalty imposed on a person 
pursuant to subsection (l) require that person to repay such amount of 
the loan with interest as has not been repaid at the date of the conviction; 
and the payment of that amount shall discharge the liability of the 
borrower to .repay the loan. 

Olfences with respect to report&. 

222. - (1) Any pemon who makes or assists in making a report, 
return, notice or other document, required in thii:i Act or the 
regulations to be sent to the Registrar or any other person, which 

(a) contains an untlue statement of a material fact; or 
(b) does not state a material fact required in the report or 

necessary to make a statement contained in the report not 
misleading in the light of the circwnstances in which it was 
made· 

commits an offence. 

(2) A peISOn guilty of an offence under subsection (l) is liable on 
summary conviction 

(a) in the case of an individual, to a fine of $5,000 or to 
imprisonment for a term of one year or both; 

(b) in the case of a person other than an individual, to a fine of 
$30,000. 

(3) Where the peISOn guilty of an offence under subsection (1) is a 
body corporate and whether or not the body corporate has been 
prosecuted or convicted, any director or officer for the body corporate 
who authorizes, permits or acquiesces in the offence is also guilty of an 
offence and liable on swnmaiy conviction to. a fine of $5,000 or to 
imprisonment for a term of six months or both. 

(4) No pemon is guilty of an offence under subsection (I) or (3) 
where the untrue statement or omission 

(a) was unknown to him, and 
(b) in the exercise of reasonable diligence, could not have been 

known to him. · 

Contravention of Aat., 

223. Every person who -
(a) without reasonable cause; oontraven~s -~ provision of this Act 

· or the regulations for which no penalty is otherwise provided, 
or 
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(b) fails to give any notice, send any return or document that is 
required for the purpose of this Act, 

commits an offence and is liable on summary conviction to a fine of 
$1000 and to a further fine of $100 for each· day for which the 
contravention continues after a conviction is obtained. 

u~ ofwotm. "crioi\ union" OT ".:o-opetat,ve". 

224.- (1) No person doing business in Saint Lucia shall use the 
words "credit union" or any abbreviation or derivation thereof as part of 
its name, or with respect to its goods, wares, merchandise or services or 
its method ,of conducting its business, or bold itself out to be a registered 
society unless it is registered under this Act. 

(2) A person who contravenes this section commits an offence and 
is liable on summary convictiontoafine of$5,000 and to a further fine 
of $ 100 for each day for which the contravention continues after a 
conviction is obtained. 

Older to comply. 

225. Where a person is convicted of an offence under this Act or 
the regulations, the court may, in addition to any punishment imposed, 
order the person to comply with the provision of this Act or the 
regulations for the contravention of which he has been convicted. 

Limitation. 

226. The effluxion of tune is no bar to prosecution for an offence 
underthis Act. 

Preservation of civil remedy. 

227. No civil remedy for an act or omission under this Act is 
suspended or affected by reason that the act or omission is an offence 
under this Act. 

Interpretation. 

228. In this Part, 

PARTXVII 
MISCELLANEOUS 

(a) "duplicate originals" means the two copies of the by-laws or 
statements required in paragraph (b); 

(b) "'statement" qieans a special resolution stating an intent to 
dissolve mentioned in section 15 8. 

Execution and filing. 

229. -(i) Where this Act requires that by-laws or a statement 
relating to a society shaH be. sent to the Registrar, unless otherwise 
specifically provided, the society shall send tluee copies of the by-laws 
or statement signed by a director or an officer of the soc.iecy. 
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(2) Subject to the other provisions of this Act, where the Registrar 
receives duplicate· originals of any by-laws or·statement pursuant to 
subsection (1) and· they are accompanied by any other required 
documents and the prescribed fees, the Registrar shall -

(a) endorse on each of the duplicate originals the word 
"Registe~" and the date of the registration; 

(b) issue in duplicate the appropriate certificate and attach to each 
certificate one of the duplicate originals of the by-laws or 
statements; 

(c} file a copy of the certificate and attached by-laws or statement; 
(d) send to the society the original certificate and' attached 

by-Jaws or statement; and 
(e) publish in the-Gazette notice of the issue of the certificate. 

(3) The Registrar may date a certificate mentioned in subsection 
(2) as of the day he receives the by-laws or statement issued puJSUaDt to 
which the certificate is issued or as of any later day specified by the 
person who signed the by-laws or statement. 

(4) A signature requi~d on a certificate mentioned in subsection 
(2) may be printed or otherwise mechanically produced on the 
certificate. 

Waiy.er of notice .. 

230. Where a notice or document is required by this Act or the 
regulations to be sent, the sending of the notice or document may be 
waived ortbe time for sending the notice or document may be waived or 
abridged at any time with the consent in writing of the person entitled to 
receive·the notice or' document. · 

Cenificate of society . 

.231.- (1) A directororofficerofa society may­

(a) sign .a certificate stating any fact-set out in, or 

(b) certify a copy of the whole or any part of, the by-laws. or any 
other contract to which the society is party or the minutes ofa 
meeting of the directors, a committee of directors or the 

. members. . 
(2) A certificate ·or certified copy described in subsection (1) is 

admissible in evidence asprimafacie proof of the facts contained in the 
certificate or certified copy w~tbout proof of the si~ or official 
character of the pe.rson appeanng to have signed the cemficate or the 
certification. 
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232. Where a notice or document is required to be sent to the 
Registrar pur5uant to this Act, the Registrar may accept a photostatic or 
photographic copy of the notice or document. 

Altom ation. 

233. Where the Registrar is authorized by the pe:rson who sent a 
notice or do_cument or his representative, the Registrar may alter the . 
notice or document, but he may not alter an affidavit or statutory 
declaration. 

Corrections, 

234. - (1) Where a certificate containing an error is issued to a 
society by the Registrar,, the directors or members of the society shall, 
on the request of the Registrar-

(a) pass the resolutions and send to him the document required to 
comply with this Act; and 

(b) take any other steps that he may require; 
and the Registrar may demand the surrender of the certificate and issue 
a corrected certificate. 

{2) A certificate corrected pursuant to subsection ( l) must bear the 
date of the certificate it replaces. 

Exemption from stamp duly and taxes. 

235. - ( 1) Every society registeted under this Act is ~xem.pt from 
any stamp duty, taxes and fees which, under any law for the time being 
in force, instruments executed by or on · behalf of such society 
or by an officer or member and relating to the business of such society, 
or any class of such instruments, are respectively chargeable. 

(2) Notwithstanding anything contained in any enactment every 
registered society shall be exempt from the payment of incomr. tax, 
corporation tax and any other tax on the incomes of such societies. 

Llmitati<Jn of jurisdiction. 

236. Except as is expressly provided in this Act, no civil court 
shall have any jurisdiction in .respect of any matter concerned with the 
dissolution of a society under this Act. 

Proof of entries in books and documents. 

237. - (1) A copy of any entry in a. book or other document 
that is required to be kept by this Act shall, if certified by the Registrar 
be receiv-ed in any legal proceedings, civil or criminal, as prima facie 
evidence of the existence of such entry and shall be admitted as 
evidence of the matters, transactions and accounts therein recorded in 
eveiy case where, and to the same extent as, the original entry itself is 
admissible. · 
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(2) No officer of any such society shall, in any legal proceedings to 
which the society is not a party, be compelled to produce any of the 
society's books, the content of which can be proved under subsection 
(l), or to appear as a witness to prove any matters, transactions or 
accounts therein recorded, unless the Court for special reasons so 
directs. 

Regulatiom:. 

238. - For the purpose of carrying out this Act according to its 
intent, the Minister may make regulations -

(a) defining, enlarging or restricting the meaning of any word used 
but not defined in this Act; 

(b) wquiring the payment of and prescribing ilie amount of any 
fee with respect to 

(i) the filing, examination or copying of any document, or 
(ii) any action that the Registrar is required or authorised to 

take pursuant to this Act; 

(c) prescribing the procedure for appeals to the Registrar; 

(d) prescribing business in which societies or any class of 
societies may not engage in without the prior approval of the 
Registrar; 

(e) exempting any society or class of societies from any provision 
of this Act; and 

(t) prescribing any other matter or thing required or authorised to 
be prescribed by this Act. 

PARTXVIIl 
TRANSITIONAL 

The fomi~ Act. 

239. In this Part "the funner Act" means the Co-operative 
Societies Ordinance, Cap S2. 

Existing directors and off!CCJ$. 

240. - (1) The existing directors and officers shaJI continue to 
hold o:ffiee in accoidanc:e with the former Act and the by-laws of the 
Society; 

(2) Where new directors of a society are to be elected aft.er the 
oommencementofthe Act, such di.rectors shall be elected in accordance 
with this Act. 
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241. All societies which prior to the commencement of this Act 
were duly registered under the fonner Act shall he · deemed to be 
registered under this Act. 

Repeal llllil u\'inp. 

242. - (l} Subject to subsection (2), the Co-ope.rative Societies 
Ordinance is repealed. 

(2) All rules. regulations add by~laws made pursuant to the foaner 
Act shall continue in force until such time as new rules and regulations 
and by-Jaws are made. 

(3) Notwithstanding subsection· (1), where a society is being 
dissolved or liquidated puISuant to the fonner Act. that Act continues to 
apply to that society. 

Passed the House of A~sembly this 27th day of July • 1999. 

MATIHBWROBERTS, 
Speaker of the House of Assembly. 

Passed the Senate this 20th day of August, 1999. 

lllLFORD DETERVILLE, 
President of the Senate: 
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