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(b) notification of any approval given pursuant o paragraph (a) is
sent 1o the transferee and his name has been entered on the
register of members,

(2) Notwithstanding subsection (1), atransfer of a share is valid for
the purpose of evidencing the rights of the parties to the transfer
between the transferor and the transferee.

Power of nomination.

100. — (1) Subject to subsection (2), a member of a society may,
by instrument in writing signed by such member in the presence of two
attesting witnesses and delivered at or sent to the registered office of the
society during the lifetime of such member or made in any book kept at
the registered office, nominate any person to or among whom therc shall
be transferred at bis death such property in the society of which he is the
owner at the time of his death, or as may have accrued thereon, whether
in shares, loans or deposits, or so much thereof as is specified in such
nomination if the nomination does not comprise the whole.

(2) A member of the society may nominate more than one person
only if he holds more than one share.

(3) A nomination made pursuant to subsection (1) may be revoked
or varied by a subsequent nomination signed, attested and delivered or
sent of made as aforesaid, or by any similar document in the nature of a
revocation or variation signed by the nominator in the presence of two
attesting witnesses and delivered, sent or made as aforesaid; but any
such nomination may not be revoked or varied by the will of the
nominator or by any codicil to that will.

{4) All nominations and all revocations or variations of a
nomination delivered or sent to a society shall be recorded in a book
kept at the registered office of the society.

PARTYVI _
Busmess oF Socry

Marketing of produce through the society.

101. — (1) A registered society which has as one of its objects the
marketing of any article or produce obtained by the work or industry of
its members may by its by-laws or otherwise, contract with its members

{(a) that every such member who produces any such article shall
market the whole or any specified amount, portion or
description thereof to or through the society;
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(») that any member who is proved or adjudged to have
contravened the by-laws or to have acted in breach of the
contract shall pay to the society liquidated damages in a sum
ascertained or assessed in such a manner as may be prescribed
in the by-laws.

(2} A contract entered into under this section shall not be
questioned in any court on the ground only that it is a contract in
restraint of trade.

Creation of charge in favour of society.

102. — (1) A person to whom money has been lent by a society
or who is otherwise indebted to the society may be required to create a
charge in favour of the society in such form as may be prescribed in the
regulations.

(2) A charge shall so long as it continues in force confer on the
socicty the following rights and impose on the society the following
cbligations, —

{a) the right upon the happening of any event specified in the charge
as being an event authorizing the chargee to seize the property
subject to the charge and take possession of any such property
0 subject;

(b) after an interval of five clear days or such less time as may be
specified in the charge from the date of taking possession of
any property subject to the charge, to sell such property either
by auction or if the charge so provides by private treaty, either
for a lump sum or payment by instaiments;

(¢) to apply the proceeds of sale in or towards discharge of the
debt secured by the charge and the costs of seizure and sale
and to pay any surplus of such proceeds to the member whose
property was sold.

(3) A charge shall, so long as it continues in force, impose on the
member the obligation to pay to the society towards the discharge of his
indebtedness the proceeds of sale of any property comprised in the charge
or any money received under any policy of insurance or by way of
compensation in respect of any such property, except in so far as the
charge otherwise allows,

(4) For the avoidance of doubt, it is hereby declared that a charge
under this section is not a bill of sale within the meaning of the Bills of
Sale Ordinance 1965 Cap 22.
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Execution and regisieation of charge.
103. — (1) A charge created under section 102 shall be duly
executed if signed by the person in guintuplicate in the presence of

(@) the chairman or president of the society; and
() the secretary of the society.

(2) The secretary shall :

(a) file one copy of the charge at the registered office of the
society and deliver one copv each to the Registrar of the
High Court, the Registrar o, Co-operative Socicties and the
Nationnal League or National Council; and

{(b) deliver one copy to the member.

(3) The Registrar of the High Court shall keep a book known as the
“Co-operative Societies Charges Book™ in which he shall register every
charge delivered to him by the secretary of a society, and issue {o the
society a certified copy of the registration.

(4) The registration of a charge under subsection (3) shall
constitute a first charge and secutity in favour of the society and shall be
deemed to affect with notice any person dealing with the property
comprised in the charge.

(5) Where a loan or other indebtedness in respect of which a charge

was created is discharged, the secretary of the society shall —

(a) cause adocument to that effect to be prepared in quintuplicate, -
and signed by the chairman or president and secretary of the
society indicating that the charge has been discharged, and

(6) file one copy of such document, deliver one copy each to the
Registrar of Co-operative Societies, the National League or
National Council and the Registrar of the High Court who shall
forthwith make an entry of satisfaction in the
Co-operative Societies Charges Book; and

(¢) deliver one copy to the member.

(6) Any person may, on payment of the fee prescribed in the
regulations, inspect the Registered Societies Crarges Book and take
extracts from it. .

(7) Notwithstanding anything contained in this section, every charge
subsisting at the commencement of this Act in favor of a registered
society shall be deemed to be registered in the Co-operative Societies
Charges Book, and any such charge shajl, without prejudice to anything
contained therein, have the same force and effect as a charge created
under this Act. '
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Claims unatVected by charge.
104. Nothing in section 102 shall affect —

(a) any claim of the Government in respect of taxes or money
recoverable as such or of a landlord in respect of rent or money
recoverable as rent; or

(b) the rights of any prior chargee or encumbrancer.

Pricr claims in favour of scojety.

105. -— (1) Subject to any claim in respect of debt due to the Crown
or 1o a landlord in respect of reat or any money recoverable as rent, any
debt or outstanding demand owing to a registered society by a member
or past member shall, notwithstanding anything contained in section 103,
be a first charpe —

{@) upon the crops or other agricuitural produce whether standing
or severed, raised in whole or in part with the loan from the
society by such member or past member; and

(b) upon any cattle, fodder for cattle, agricultural or industrial
machinery or implements, or raw materials for use in
manufacture or handicraft, or building used for the purpose of
agriculture or ndustry, fishing or fish processing equipment
purchased by such member or past member in goods or money

' granted him by the society.

(2) Any person dealing with any of the property specified in
subsection (1) shall be deemed to have notice of such first charge and all
such dealing shall be subject to the charge and priority created by this
Act.

Enforcement of charge.

106. — (1) A society may enforce a charge by applying to the
Magistrate of the District in which the member resides or camies on
business or where the property subject to the charge is situate for a
warrant of distress by certifying under seal to the Magistrate the amount
due and particulars of the property so charged and the Magistrate shall
issue 2 warrant of distress and may offer the sale of the property by
public auction or private treaty.

(2) Notwithstanding anything contained in any other statute, a
Magistrate shall have junisdiction under subsection (1) even though the
amount due exceeds the monetary limit of a Magistrate.

Assignient of charge,

107. — (1} A society may borrow from any other society or from
any bank approved by the Registrar on the security of any charge
exccuted and registered-in accordance with section 103 and may for this
purpose assign any such charge to the other soci~ty or bank.
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(2) An assignment of a charge under this section shall be registered
in the same manner as a charge and section 103 shall apply, mutatis
mutandis, to an assignment so regisiered.

{3) An assignment of a charge when registered shall operate as a
first charge in favour of the assignee subject to section 104,

{4) Where any charge is assigned to a registered society established
with the object of facilitating the operation of other societies, such
society may borrow from any bank approved by the Registrar and for
this purpose may re-assign any such charge to such bank and
subscctions (2) and (3) shall apply, mutatis mutandis, to such
re-assignment.

Bond as additianal secunity for loan.

108. — (1) A registered society may require a member or officer
to give a bond with or without sureties as additional security for the
repayment of any loan and any condition thereby imposed on the
member or officer relating to the payment of capital and interest shall
be strictly observed and performed and on breach of any such condition
the bond shall be forfeited forthwith.

(2) Section 107 relating to the assignment of charges shall apply
mutatis mutandis to the assighment of bonds.

Lien on shares.

109, — (1) A registered society has a lien on a share or any amount
outstanding to the credit of a member or his legal representative for a
debt due by that member to the society.

(2) A registered society may enforce a lien mentioned in
subsection (1) in the manner set out in its by-laws.

(3) The Board may, in default of payment by any member indebted
to a registered society, apply the sum paid up for the time being on any
shares held by that member in or towards the discharge of the debt so
due and of any expenses in or about the same, and the defaulting
member shall cease to have any further claim in respect of such shares.

Deductions applied {6 loans and shares.
110. The by-laws of a society may provide that the society may —
(a) deduct an amount from the moneys it receives for the goods,

products of services it has marketed, handled, or dealt in, for
or on behalf of a2 member or non-member patron; and

(&) apply the amount prescribed in paragraph (a) towards a foan
or to the purchase of shares on such terms as the Board
determines.
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Purchase of shares.

111, -~ (1) Subject to this section, a society may purchase shares
or otherwise acquire any of its shares that

{@) arc available for compulsory purchase pursuant to section 113;
or '

{b) are oﬂ'ered. for salc.

(2) Subject to subsection (4), asociety shall pay in cash, within one
year of the date of purchase, for any shares purchased pursuant to
subsection {1).

{3) Subject to subsection (4), a society shall pay a purchase price
for a share purchased pursuant to this section equal to the par value of
the share together with any dividends declared but unpaid with respect
to the share.

- (4) Subject to subsection (5), where a society purchases or
otherwise acquires shates issued by it, those shares are deemed to be
cancelled. -

(5) Where the by-laws of a saciety limit the number of shares, any
shares of the society purchased or otherwise acquired by the society
may be treated as unissued shares.

Prohibition on purchase of shares.
112. — (1) Notwithstanding section 111, no society shall purchase
or otherwise acguire its shares where — :
(@) it is insolvent,
(b) the proposed purchase or acquisition would render it
insolvent; or
{c) subject to subsection (2), the proposed purchase or acquisition
would, in the opinion of the Board, be detrimental to the
financial stabiity of the society.

(2) Subject to subsection (3), where a purchase or other acquisition
of shares pursuant to section 111 or 113, would in the opinion of the
Board, impair the financial stability of the society or would be contrary
to the interest of the remaining members the Board may suspend the
purchasing or acquisition of shares.

- {3) The Board may not suspend the purchase of shares pursuant to
subsection (2) for 2 period longer than one year unless the suspension is
approved, '

{a) by the Registrar; or
(5) by a special resolution of the members.
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Compulsory sale of shares,

113. Where —-
(a} winding-up proceedings have commenced with mespect to a
body corporate that is a member of a society, or

(b} amember of a society has, during a period of two years, failed
to transact any business with the society,

the society may, by written notice to the member, requ1rc him to sell his
shares to the society.

PARTVI
ProPERTY AND FUNDS OF SOCIETY

Investment of finds.
114. — (1) A society may invest or deposit its funds —
(o) in any registered society or bank approvcd by the Registrac;
(b) in any securities issued or guaranteed by the Govermnment; .
{c) in the shares or on the security of any society with limited
liability: or
(@) in any other manner permitted by the Registrar.

(2) Except with the approval of the gencral membership and of the
Registrar, a society shall not invest its funds in real property.

Loan by society.

115, — (1) A society shall set guidelines in its Bye-laws for the
granting of loans, guarantees, advances and other forms of financial
assistance to its members and may give loans, guarantees, advances and
other forms of financial assistance to its members in accordanoc with
guidelines set out in its bye-laws,

{2) Except for a loan to another society, no Ioan shaH bc made toa
person who is not a member of that society.

(3) No loan shal! be made to a member.of the Board orto-an officer
of a society for a sum in excess of the value of his shares, depasits and
accumulated dividend and interest thereon unless approved in the
manner prescribed in Regulations under this Act and bye-laws,

(4) No officer of a socicty shall be present at or participate in a
meeting when his application for a loan is being considered.

{5) A loan made in contravention of subsections (2), (3) or (4) is
void and shall be repaid to the society immediately.
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Prohibited loans.

116. — (1) Subject to this Act. no society and no member socicty
shall, directly or indirectly, give a loan, guarantee or other means of
financial assistance,

(a) to a2 member, director, officer or employee of the society or
member society or an associate of any such person for any
purpose; or :

(b) to any person for the purposc of or in connection with, the
acquisition of membership of the society or the purchase of a
share issued or to be issued by the society or member,

where there are reasonable grounds to believe that the society is
insolvent or would, after giving the financial assistance, be insolvent.

Receipt of loans and deposits,

117. — (1) Subject to the provisions of any by-law of a society
made for the purpose, a society may receive deposits and loans from
persons who are not members of the society for the purpose of
meeting any obligation or discharging of any of its functions under this
Act.

(2} A socicty may by morigage or in any other manner it deems
appropriate, guarantee the repayment of any sums received by it
pursuarnt to subsection (1).

Receipt of deposits from minors.
118. — (1) A society may receive deposits from aminor and pay to
such minor such deposit together with the interest accrued thereon.

(2} Any deposit made on behalf of 2 minor may, together with any
interest accrued thereon, be paid to the parent of the minor or, where the
minor is under the care of a guardian, to such guardian for the use of the
minor.

(3) For the pumposes of this section the mother of a minor bom out
of wedlock is the guardian of such minor, except where —

{a) there is subsisting a court order depriving her of the custody of
such minor, i which case the guardian shall be the person

- named in the court order; or

{b) the minor customarily resides with some person other than the
mother in which case that person shall be guardian,

(4) In paragraph (b) of subsection (3) “customanly resides with”
includes “ is under the care of ™.
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{5) The receipt of a minor or his parent or guardian, as the case may
be, for money received under this section shall be a good and sufficient
discharge of the liability of the society in respect of that money,

(6) Where a person under a legal disability, other than minority, is
entitled to receive money from a society such money may be paid by the
society to the Registear of the High Court to the credit of such person
under such disability; and the receipt of the Registrar of the High Court
shall be good and sufficient discharge of the liability of the society to
pay that money.

(7) The Registrar of the High Court may retain out of any money so
paid to him a sum not exceeding one per cent for fees of office and shall
pay or apply the remainder to or for the care, maintenance, education or
benefit of such person under disability.

Reserve Fund. liquidity and adequacy of capital,

119. — (1) Where a society realizes a net surplus from its
transactions that society shall establish and maintain a2 Reserve Fund
which shall be kept in liquid form to the satisfaction of the Registrar.

(2) Where the annual audit of a society indicates a net surplus, at
least 20% of that surplus, shall be credited to the statutory reserve fund;
and such reserve fund may, subject to the approval of the Registrar, be
used in the business of the society, including unforeéseen losses,
unexpected shortfalls in liquid cash, capital retention, repair and
maintgnance and the avoidance of extemal borrowing,

(3) Every society shall ensure

(ar) that not less than 15% of its members’ shares and deposxts are

kept in a liquidity reserve, and

(b) that its statutory and other reserves are, at no stage, less than

10% of its total liabilities.

{4) The Registrar shall, on the application of a society or on his
own account, grant 2 period of time as considered reasonable to enable
management to make good any deficiency in the adequacy of its capital
base.

(5) Subsections (1) and (3) apply to credit u zions only.

Development Fund.

120. — (1) Every society shall estaslish and maintain a
Development Fund. :
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{2) Every registered society that realizes a surplus from iis
operations as asceriained by the annual audit may make such annual
contribution as may be determined by the National League or National
Counci not exceeding ten per cent of that surplus of such fund to be
used for the development of registered socicties,

3) Subject_to subsection (4), the Development Fund shall be
administered by the National Leaguc or National Counci! in such
manner as may be prescribed.

(4) Where a National League or National Council bas not been
established or is not functioning as such, the Development Fund shall be
administered by person or body of persons determined by the Registrar.

Pension l"lmd

121. —( 1) A socnety may establish a contributory Pension Fund
for its servants and employees and may contribute to that fund.

(2) A Pension Fund established under subsection (1) shall not be
considered part of the assets of the society but may be invested in such
manner as may be prcscnbed by the by-laws.

Chamnble contnbu!mns

122, After making the prescribed payments to its Reserve and
Development Fund a society may, with the approval of the Registrar,
oonmbute to any non-profit, charitable, benevolent or cultural purpose.

Dhividend or bonus.

123, — (1) Subject to thls section and sections 119 and 120, any
surplus may be distributed by way of dividend or bonus amongst its
members in proportton to their patronage with the society at such rate as
may be presciibed.

.{2) No registered society shall

(@) pay a dividend or bonus or distribute any part of its
accumulated funds before the financial statement has beer
-+ certified by an auditor approved or appointed by the Registrar,
. . ‘or . - . .
- {b) pay adividend or make any payment on account out of profits
until the Reserve Fund has reached a proportion of not less
than 10% of the total liabilities of the society.

(3) A bonus based on wages or on the value of the products of a
member or a bonus or rebate patronage calculated in proportion to the
amount of the business done by each member with the registered society
may be distributed periodically to the members from surplos funds after
the deduction of all expenditure and afier making provision for bad and
doubtful debts and making aliocation for the statutory reserve fund.
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PART Vili
Fivancial DiscrLosure ann Auprr

Annual {inancial statemenis,

124. — (1) The directors of a society must place before the
members at every annual meeting of members of the society .

(a) comparative financial staiements, as prescribed, relating
separately to ,

(i) the period that began on the date the society came into
existence and ended not more than twelve months after
that date, or, if the society has completed a financial year,
the period that began immediately after the end of the
last period for which financial statements were prepared
and ended not more than twelve months after the
beginning of that period, and

(ii} the immediately preceding financial year;
(b) the report of the auditor; and
(c) any further information respecting the financial position of the
society and the results of its operations required by the
by-laws.

(2) The financial statements mentioned in sub-paragraph (ii) of
pamagraph (@) of subsection (1) may be omitted if the reason for the
omission is set out in the financial statement to be placed before the
members or in an attached note.

Approval of financial statements.

125. — (1) The directors of a society must approve the financial
statements referred 1o in section 124, and the approval must be evidenced
by the signature of two or more directors.

(2) A society skall not issue, publish or circulate copies of the
financial statements referred to in section 124 unless the financial
statements are

{a) approved and signed in accordance with subsection (1), and

() accompanied by a report of the auditor, if any, of the society.

Furnishing financial statements,

126. — (1) Not less thau ten days before each annual meeting of
members, a society must make available to each member a copy of the
financial statements and report of the auditor referred to in section 124,
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(2) Where a society applies to the Registrar and he is satisfied that
there are reasonable grounds, he may excuse the society from
complying with subsection {1).

Audior’s gualifications.

127. — (1) Subject to section 128, only individuals who qualify
under subsection (2) are qualified for appointment as auditors of a
society.

(2) An individual qualifies for appointment as aunditor, if he is
qualified to be appointed an auditor under the Companies Act 1996,
No. 19.

(3) Notwithstanding subsections (1) and (2), the Registrar may, in
any special case, andit the accounts, or appoint any person whether or
not qualified in accordance with subsection (2} to audit the accounts, of
any registered society.

Disqualifying auditor.
128, — (1) Subject to subsection (7), an individual is not qualified
to be an auditor of a society if he isnot independent of the society and its
_member societies, and of the directors and officers of the soclety and its
member societies.

(2) For the purposes of this section whether or not an individual is
independent is a question of fact {o be determined having regand to ail
the circumstances.

(3) An individual is presumed not to be 1ndependent of a society if
he or his business partner

{a) is a member, a director, an officer or an employee of the
society or any of its member societies or a business partner or
emp]oyee of any director, officer, member or employee of any
such society, or its member societies,

(b) is 2 member of a credit committee or any other committee of
the society or any of its mémber societies, or

{c) transacts a substantial amount of business with d:esoc:c:y ora
member society thereof,

(4) The provision of professional advice by or on behalf of an
individual or his business partner does not by itself deprive an
individual or his business partner of his independence for the purposes
of this section.

{5) An auditor who becomes disqualified under this section must,
subject to subsection (7), ms:gn forthwith aﬂcr he becomes aware of ]:ns
disqualification.
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(6} A member of a socicty may apply to the Registrar for an order
or the Registrar may, upon his own motion, make an order declaring an
auditor disqualificd under this section and the office of anditor vacant,

(7) A member of a society may apply to the Registrar for an order
or the Registrar may, upon his own motion, make an order exempting an
auditor from disqualification under this section; and the Registrar may,
if he is satisfied that an exemption would not adversely affect the
members, exempt the anditor on such terms as he thinks fit.

Appointment of Auditor.

129. — (1) Subject to subsection {4), the members of a society
shall —

{a} at the first general meeting, appoint an anditor to hold office
until the close of the first annual gencral meeting, and

(b) at each annual meeting, appoint an anditor to hold office until
the close of the next annual general meeting.

(2) Notwithstanding subsection (1) (b), if an auditor is not appointed
at an annual meeting, the incumbent anditor continues in office unti his
successor is appointed at a subsequent meeting.

(3) The remuneration of an auditor shall be fixed by the directors.

(4) An anditor shall be deemed not to have assumed office unless
he has, in writing to the society, confirmed his willingness to SOIVE as
auditor.

Cessation of office.
130. — (1) An auditor of a society ceases to hold office when
(a) he dies or resigns, or i
(&) he is removed pursuant to section 131,

{2) The resignation of an auditor becomes effective at the time a
written resignation is sent to the society, or at the time specified in the
resignation, whichever is the later date.

Removal of Auditor,

131. The members of a society may, by ordinary resolution-at a
special meeting remove an auditor other than an auditor appointed by
the Registrar under section [33.

Filling vacancy of anditor.

132. — (1) Subjcct to subsection (4), the dircctors must forthwith
fill a vacancy in the office of auditor.
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(2) If there is not a quorum of directors, the directors then in office
must, within twenty-one days after the vacancy in the office of anditor
occurs, call a special meeting of members to fill the vacancy.

{3) Where the directors fail to call a meeting pursuant to subsection
(2) or where there are no directors, a meeting for the purpose of filling a
vacancy in the office of anditor may be called by any member.

(4) The by-laws of a saciety may provide that a vacancy in the
office of auditor be filled only by vote of the members.

{5) An anditor appointed to fill a vacancy holds office for the
unexpired term of his predécessor.

Registrar appointed auiitor,

133. If a society does not have an audztor the Registrar may, upon
his:own motion, and shall, upon the application of a member, appoint
and fix the remuneration of an auditor, and the auditor holds office unti!
an auditor is appointed in accordance with section 129,

Audit\of;é‘ﬁg!ﬂ‘ib notice.

134. The auditor of a society is entitled to receive notice of every
meeting of the members of the society, and at the expense of the society,
to attend and be heard at the meeting on matters relating to his duties as
auditor.

Required notice.

135, If a member of a society who is entitled to votc at ameeting of
members, or a director of a society gives written notice to the auditor or
a former auditor of the society, not less than ten days before ameeting of
members of the society, to attend the meeting, the auditor or former
auditor, as the case may be, shall attend the meeting at the expense of
the society and answer questions relating to his duties as an auditor or
former auditor.

Auditor's nght to comment.

136. — (1) An anditor who —

{a) resigns,
(b) 1eceives a notice or otherwise leams of a meeting of members
called for the purpose of removing him from office,

(c) receives a notice or otherwise leamns of a meeting of members
or directors at which another person is to be appointed to fili
the office of auditor, whether because of the resignation ot
removal of the incumbent avditor or because his term of office
has expired or is about to expire,
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may submit to the soclety a written statement giving the reason for his
resignation or the reasons why he opposes any proposed action.

(2) When it receives a statement referred to in subsectlon (1) thc
socicty must forthwith send a copy of the statement to every member
entitled to receive notice of any meeting of members and to the
Registrar.

(3) No individual may accept appointment, consent to be appointed
or be appointed as auditor of a society if he is replacing an anditor who
has resigned, been removed or whose term of office has expired or is
about to expire, until the individual has requested or received from the
former auditora written statement of the circumstances and reasons why,
in the auditor’s opinion, -he is to be replaced. :

(4) Notwithstanding subsection (3), an individual othermse
qualified may accept appointment or consent to b¢ appointed as auditor
of a society if, within fifteen days of making the request I‘eferred to in
that subsection, he does not receive a reply to i,

Examination by auditor.

137. »——(l) An anditor of a society shall make the examinationthat
is in his opinion necessary to enable him to report in the prescribed
manner on the financial statements required by this Act to be ‘placed
before the members, except such financial statements ‘or parts thereof
that relate to the immediately preceding financial year seferred to in
section 124 (1) (&) (ii).

(2) The auditor of a Society shall make a report to the mémbgrs, on
the accounts examined by him or her, and on every balance sheet and
every revenue and appropriation account laid before the Society at thc
- Annual General Meeting during the tenure of office of the audlton

(3) The auditor’s teport shall state whether the balance sheet aud
revenue and appropriation accounts are properly drawn up in accordance
with the requirements of this Act and the Regulations made utder this
Act, and whether, in the opinion of the auditor they give a:tnic and fair
view —

(a) in the case of the balance sheet, of the state of the Socicty’s
affairs at the end of its financial year; and

(b) in the case of the revenue and approp'ri_atibn accounts. of the
income and expenditure of the Society for its financial year.
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(4) It shall be the duty of the auditor of a Society, in preparing his
or her report under this section to carry-out such investigations as will
enable him or her to fonm an opinion as to —

(@) whether the Society has kept proper books of accounts and
proper records of the matters referred to in subsection (1) of
section 124;

{b) whether the Society has maintained a satisfactory system of
control over its transactions and records;

(¢) whether the balance sheet and revenuc and appropriation
accounts are in agreement with the books of accounts and
records of the Society;

(d) whether the Sdciety has kept proper books of accounts and
records and maintained a satisfactory system of contro} over
its transactions and records; and

(&) whether the balance sheet and revenue and appropriation
“accounts are in agreement with the books and records of the

Society.

(5)The auditor’s report shall be read before the Society at the
Annual General Meeting and shall be open for inspection to any
member

Audnor ‘s right to inspect.

138, — (1) Upon the demand of an auditor of'a society the present
or former directors, officers, employees or agents of the society shall
fumish to the anditor

(@), such information and explanations, and

() such access to records, documents, books, accounts and
vouchers of the society,

as are in the opinion of the auditor, necessary to enable him to make the
examination and report required under section 137 and that the
directors, officers, employees or agents are reasonably able to furnish.

(2) Upon the demand of the auditor of a society, the directors of the
society must —

{(a) obtain from the present or former directors, officers,
employees or agents of any member of the society that is a
registered society, the information and explanatlons that the
directors, officers, employees and agents are reasonably able
to furnish, and that are in the opinion of the auditor, necessary
to enable him to make the examination and report required
under section 137; and
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(b) fumish the information and explanations so obtained to the
.auditor.

3) Where a former director, officer, employec or agent of a
member fails to comply with subsection (2}, he commits an offence and
is liable on summary conviction to a fine of one thousand or to
imprisonment for six months or both and fo a further fine of fifty dolars
for every day he fails 1o comply with that subsection after a conviction
is first obtained.

Error or mis-statement,

139. — (1) A director or. an officer of a society shall forthwith
notify the society’s auditor of any emror or mis-staterent of which the
director or officer becomes aware in a financial statement that the
auditor or former aunditor has reported upon.

(2) When the auditor or a former auditor of a soéiety is notified or
becomes aware of an error or mis-statement in a financial statement
npon which he has reported to the society and in his opinion, the erroror
mis-statement is material, he shall inform each director of the society
accordingly.

(3) When under subsection (2) the auditor or a former auditor of a
society informs the directors of an error or mis-statement in a financial
statement of the society, the directors shall

() prepare and issue revised financial statements, or

(b) -otherwise inform the members and the Reg:stra: of the etror
‘or mis-statement,

?ﬁv;lége of mdm;

. 140. An auditor is not liable to any person in an action for
defamation based on any act done or not done, or any statement made
by him in good faith in connection with any matter he is authorized or
required to do undes this Act.

» Annuel and special retums.

141. — (1) Within thirty days, or such longer pcﬂod as the
Registrar allows, of the date of its antual meeting, a society shall

{a) file with the Registrar an anpual return for the previous year,
on the form provided by the Registrar, and

'(b) fumish the Registrar with a copy of the financial statement
placed before its members at its last annual meeting.

_ (2) Within :ihiny days, or such longer period as the Registrar
-allows, after the date of its seporting period at the end of each month
every society shall file a monthly return with the Registrar.
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(3) The Registrar may, by notice in writing, require a society,
director or officer of a society to make a special retum on any subject
connected with the business and affairs of the society and, when he
requests a special return, he shall specify in the notice a time within
which the special return is to be made.

PARTIX
RECONSTRUCTION OF SOCIETIES
Methods of recansiruction.

142. — (1) The reconstruction of a registered society may be
effected by any of the following methods :

(a) the amalgamation of one society with another society to form
a single society;

(b) the transfer of the assets and liabilities of one society to
‘another society, or

{c) the division of a society into two or more societies.

(2) Sections 145 to 148 shall have effect with respect to the
procedure that must be followed in relation to paragraphs (@) to (c) of
subsection (1).

Conversion.

143, — (1) A company registered under the Companies Act 1996
-or a registered industrial, provident or friendly society may, by special
resolution, determine to convert itseif into a registered society.

{(2) Any such resolution for conversion into a registered society
shall appoint ten persons who are members of the company, industrial,
provident or friendly society, as the case may be, who together with the
secretary, shall sign the rules and who may, by resolution, be given such
powers to act on behalf of the company, industrial, provident or friendly
society, as may be specified in such resolution.

(3) A copy of the special resolution referred to in subsection (1)
with three copies of the by-laws shall be sent to the Registrar who may,
upon receipt thereof, register the society and issue a certificate 1n
accordance with section 13.

Effect of certificate of registration.

144. — (1) On the date shown in the certificate of registration
issued pursuant to section 243,

{a) the incorporation or registration under any other enactment of
the company, -industrial, provident or friendly society, as the
case may be, ceases and shall be cancelled by the proper
officer; .
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(b) the conversion of the company, industrial, provident or friendly
society, as the case may be, is effective:

{c) the property of any body mentioned in paragraph (@) becomes
the property of the registered society;

(@) the registered society is liable for the obligations of the
company, industrial, provident or friendly society, as the case
may be;

(e) an existing cause of action, claim or iiability to prosccution
against the company, industrial or provident society or friendly
society is nof affected;

{) a civil, criminal or administrative action pending against a
converted company, industrial or provident society or friendly
society may be continued against the registered society; and

(g) aconviction against or a ruling, order or judgement in favour
of or against a body mentioned in paragraph () may be
enforced by or against the registered society.

{2) Every right or claim and the liability for every penalty
mentioned in subsection (1) have priority as against the property of the
registered society over all other rights or claims against, or liabilities of
the registered socicty.

Amaligamation of secieties.

145. — (1) Any two or more socicties may, by a resolution passed
by not less than three-fourths of all the members of each society present
and voting at a special general meeting called for the purpose,
amalgamate as ong society.

{2) Where the resolution referred to in subsection (1) is passed,
each such society shall apply to the Registrar for cancellation of its
registration and the societies shall jointly make application for the
registration of the amalgamated society.

(3) The registration of the amalgamated society shall be deemed to
be sufficient to vest the assets and liabilities of the amalgamating
societies in the amalgamated society.

Transfer of assets of societies.

146, — (1) Any society may, by resolution passed by not less than
three-fourths of all the members present and voting at a special general
meeting called for the purpose, agree to transfer its assets and liabilities
to any other society which has agreed to accept them.

(2) The acceptance of that other society shall be evidenced by a
- resolution passed by not less than three-fourtbs of the members of that
~ other society present and voting at a special general meeting called for
the purpose.
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(3) On the passing of the resolutions referred to in subsections (1)
and (2), the transferor society shall apply to the Registrar for
cancellation of its registration and the transferee society shall submit to
the Registrar a copy of its resolution agreeing to the transfer,

(4) Subject to subsection (5), the cancellation of registration and
the submission of the resolution agreeing to accept the transfer is hereby
deemed to be sufficient to vest the assets and liabilities of the transferor
in the transferce.

(5) Where the vesting of the assets of a society involves real
property, a copy of the resolution referred to in subsection (1), certified
as such by the Registrar, shall be recorded at the Registration
Office, the Land Registry or such other govemnment department in
Whic}l:c dealings in real property are recorded or registered, as the case
may be.

Claims of objecting creditors,

- 147. Notwithstanding sections 145 and 146 no amalgamation or
transfer shall be effected unless the creditors of the societies concemed
are given three months written notice of the proposal and have signified
that they have no objections.

Division of society.

148. — (1) Any society may, by resolution in this section referred
to as 2 “preliminary resolution” passed by three-fourths of the members
present and voting at a special general meeting called for the purpose,
resolve to divide itself into two or more societies. '

{2} A preliminary resclution

{a) shail contain proposals for the division of the assets and
liabilities of the society ameng the new societies into which it
is proposed to divide the society; and

() may specify the area of operation of, and the members who
will constitute, each of the new societies.

'(3) A copy of the preliminary resolution shall be sent to the
Registrar and all members and creditors of the society that is being
divided.

(4) At least ten days notice of the preliminary resolution shall be
given to any person whose interests will be affected by the division of
the society, and the notice shall be published at least once in the Gazette
and in a newspaper circulating in Saint Lucia.

(5) Any member of a society may, notwithstanding any by-law to
the contrary, by notice given to the society within a period of three months
from his receipt of the preliminary resolution, state his intention not to
become a member of any of the new societies,



271
No. 28 | Co-operative Societies Act [ 1999,

(6) Anv creditor of the socicty may, notwithstanding any
agreement to the contrary, by notice given to the society within a period
of three months from his receipt of the preliminary resolution, state his
intention to demand the payment of moneys due him.

(7) Any person, other than a member or creditor, whose interest
may be affected by the division of a society may, by notice given to the
society, object to the division unless his claim is satisfied.

(8) After the expiration of threc months from the receipt of the
preliminary resolution by all the members and creditors of the society
and of the notice to other persons given under subsection (4), another
special general meeting of the society, of which at least fificen days
notice shall be given to its members, shall be convened for the
consideration of the preliminary resolution.

(9) If at the special general meeting referred to in subsection (8) the
preliminary resolution is confirmed by 2 special resolution either
without changes or with such changes as in the opinion of the Registrar
are not matenal, the Registrar may, subject to subsection (11} and
section 13, register the new societies; and upon registration, the original
socicty shall be deemed to be dissolved and its registration cancelled.

(10) The decision of the Registrar as to whether any changes made
in the preliminary resolution are material shall be final and not subject
to any appeal.

(11) At the special general meeting referred to in subsections (8)
and (9) provision shall be made by another resolution for

(g} repayment of the share capital of all the members who have
given notice under subsection (5);

{(b) satisfaction of the claims of all the creditors who have given
rotice under subsection (6);

(c) satisfaction of the claims of such of the other persons who
have given notice under subsection (7);

but no member or creditor or other person shall be entitled to such
repayment or satisfaction until the preliminary resolution is confirmed
in accordance with subsection (9).

(12) Where within such time as the Registrar considers reasonable

(@) the share capital of the members referred to in subsection (11)
{a) is not repaid,
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(b) the claims of the creditors referred to in subsection (11) (&) are
not satisfied, or

(c) the claims of the other persons mentioned in subsection (l 1)
(c) are not satisfied or secured,

the Registrar may refuse to register the new societies.

Effect of registration of new socieflies.

149. The registration of new societies established pursuant to
section 148 is sufficient to vest the assets and liabilities of the original
society in the manner specified in the preliminary resolution as
confirmed in accordance with subsections (8) and (9) of that section.

PART X
RECEIVERS AND RECEIVER-MANAGERS

Receiver appointed by Registrar,

150. Where, in the opinion of the Registrar, based on the resulis of
an examination undertaken pursuant to. section 180, it is necessary to
appoint a receiver-manager to protect the equity of the members, the
Registrar may, subject to the approval of the Minister, appoint a receiver-
manager.

Functions of receiver.

151, — (1) Subject to the rights of secured creditors, a recciver of
any property of a soctety may

(@) receive the income from the property and pay the liabilities

connected with the property; and

(b) realize the security interest of those on whose behalf he is
appointed.

{2) Notwithstanding subsection (1) and subject to any order that
the Court may make pursuant to section 153, a receiver who is not
appointed manager of a society shall not carry on the business of the
society.

Functions of receiver-manager.

152, Notwithstanding section 150, where a receiver of a society is
also appointed manager of the society, he may carry on any business of
the society 1o protect the security interest of those on whose behalfhe is
appointed,

Cessaﬁc;n of Board"s manzger.

153. Where a receiver or receiver-manager is appointed by a Court
or the Registrar or pursuant to an instrament, no directors of the society
shall exercise the directors’ powers that the receiver or receiver-

manager is authorized to exercise until the receiver or receiver-manager
is discharged.
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Receiver’s dury,

154, — (1‘) A Teceiver or teccwer-managcr appointed by a Court
shall act in accordance with any directions of the Court.

(2) A receiver-manager appointed by the Registrar shall act in
accordance with any directions of the Registrar,

(3) A receiver or receiver-manager appointed pursuant to an
instrument shall act in accordance with that instrument and any
direction that the Court may make pursuant to section [55.

(4) A receiver or receiver-manager shall —
(a} act hounestly and in good fafth, and

(b) deal with any property of the socicty in his poSscssion or
control in a commercially reasonable manner.

Directions by court. B

155. Upon an application by a receiver ora rcoexver-manager ofa
society, whether appointed by the court or under an instrement upon an
application by an interested person, including the Registrar; the Court
may make any order it thinks fit, on any matter including an order

(o) appointing, replacing or discharging a moewer or receiver-
manager and approving his accounts; -

(6) determining the notice to be given to any person or dlspensmg
with notice to any person; v :

(¢) fixing the remuneration of the receiver or receiver-manager,

(d) requinng the receiver or receiver-manager, ora person by or
on behalf of whom he is appointed,

(i) tomake good any default in connection wnh thereceiver’s
or Teceiver-manager’s custody or management of the
property and business of the society, and

(ii) to relicve a receiver or-a receiver-manager, or 2 person

by or on behalf of whom a receiver or receiver-manager

* isappoiated from any default on any terms that the court
considers appropriate;

(¢} confiming any act of the receiver or receiver-manager; and

{7} giving dircctions on any other matter relating to the duties of
the recetver or receiver manager.

Diractions by Registrar.

156. — (1} Where a receiver-manager is appointed by the
Registrar, the recelver-manager or any interested person may apply to
the Registrar for directions on any matter relanng to the dutu,s of the
Teceiver or receiver-manager.
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{2) Where the Registrar reccives an application pursuant to

subsection (1), he may make any order he considers appropriate,
including any order similar to an order described in sections 155 (¢) to

Required aclion of receiver.

157. A receiver or receiver-manager shall —

(@) in the case of a receiver or receiver-manager appointed by the
Court or pursuant to an instrument, immediately notify the
Registrar of his appointment or discharge;

{b) take into his custody and control the property of the society in
accordance with the Court order, order of the Registrar or
instrument pursuant to which he is appointed;

{c} open and maintain a bank account in his name as receiver or
receiver-manager of the society for the moneys of the society
coming under his control;

{d)} keep detailed accounts of all transactions carried out by him as
receiver or receiver-manager;

(e} keep accounts of his administration that he shall canse to be
- available during usual business hours for inspection by the
directors of the society, the Registrar or any person authorized
by the Registrar;

{) prepare at least once in every six-month period after the date
of his appointment financial statements of his administration,
as far as is practicable in the form required in section 124,

{(g) on completion of his duties, render a final account of his

administration in the form he has adopted for preparation of
. interim accounts pursuant to paragraph (/); and

{h) file with the Registrar a copy of any financial statement
mentioned in paragraph (/) and any final account mentioned in
paragraph (g) within fifteen days of the preparation of the
financial statement or rendering of the final account, as the
case may be.

PART XI

DissoLution

Dissojution by members.

158. — (1) Subject to the approval of the Registrar, the members

ofa society may authorize the dissolution of the socicty.
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(2} The Board shall cause a notice of a special meeting of members
to be sent in the manner prescribed in section 43 to each member for the
purpose of authorizing dissolution.

(3) Each member of the socicty has the right to vote with respect to
dissolution.

(4) For the purpose of subsection (1) dissolution is anthorized when
the members approve the dissolution by a special resolution of the
membership.

(5) Where the Registrar

{a) receives notice, in a form satisfactory to him, of an
authorization to dissolve a society; and

(b) is satisfied that it is in the best interest of the society and its
members;

he shall approve the dissolution.

(6) The authorization approved pursuant to subscction (4) must set
out

(@) the assets and liabilities of the society;

{&) the claims of any creditors;

(¢} the number of members; and

{d) the nature and extent of the members’ interest in the society.

(7) Subject to subsection (9), where a society has an unatlocated
surplus and the authorization approved pursuant fo subsection (4) states
that it is not to be paid out at the time of the society’s dissolution, the
unallocated surplus must be paid to one or more trustees who are —

(a) named in the special resolution; or
(b) where not named in the special resolution, appointed by the
Registrar. :
- (8) The trustees named or appointed pursnant to subsection (7)
shall — .
(a) deposit the money in a special trust account
(i) in aregistered society, or
(ii) abank registered under the Banking Act, 1991, No. 7;

(b) invest the money in any manner anthorized by law.
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(9) Where a trust is created pursuant to subsection (7), the income
and principal of the trust is required to be expended within a period of
twenty years from the date that the trust was established for any
co-operative purpose the Registrar considers fit.

(10} In this section,
(¢) “interest” means the interest of a member in a society and
includes member loans and obligations of any kind that

(i} atise by virtue of the by-laws of the society, and
(i) are owed by the society 1o the members;

(6) “unallocated surplus™ includes any net proceeds from the sale
of assets on dissolution of the society after the liabilities of the
society and the claims of creditors and members have been
satisfied.

Notice of dissefution by members.

159. — (1) When the Registrar approves a special resolution passed
pursuant to section 158 he shall, at the expense of the society, cause a
notice of the special resojution to be published once a week for two
weeks

(a) in the Gazette, and
(b) in a newspaper circulating in Saint Lucia.

(2} Notwithstanding subsection (1), where the Registrar receives
an affidavit from the officers of a society stating that the society has no
assets and no liabilities and he is satisfied that it is appropriate, he may

{a} exempt the society from subsection (1}; and
(b) cause, at the expense of the Registrar, a notice of the special

resolution passed pursuant to section 158 (1) to be published
in the Gazetie.

(3) The Registrar shall require from a society, liquidator or trustee
appointed by a society or any other person who 1s required to furnish
information, an annual or other return showing

(a) the progress of dissolution;
(b) the distribution of any undistributed surplus or reserve,

{c) the progress of the administration of a trust established in
accordance with this section; and

() any other information that he may require.
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Dissolutivn by Registrar,
160. — (1) Where the Registrar has reasonable cause to belicve
that a socicty

(a) has not commenced business within two ycars after the date
shown on its certificate of registration; or

(P) has not carried on business for two consecutive years,

he shall send to the sccretary of the society a letter inquiring whether the
society is carrying on business, is in operation or is submitting an
annual return.

(2) Where the Registrar does not, within one¢ month of the date he
sent a letter pursuant 1o subsection (1), receive an answer to the letter, he
shall, within fourteen days after the expiry of the month, send to the
secretary of the society a letter referring to the letter sent pursuant to
subsection (1} and stating that —

(2) no answer to that letter has been received by him; and

(&) if an answer is not received to the letter sent pursuant to this

subsection within one month from the date it 1s sent, a notice

will be published in the Gazette to strike the name of the
society off the register and to dissolve the society.

(3) Where the Registrar
(a) receives an answer from a society that it is not carrying on
. business or is not in operation or will not be submitting an
“annual retum; or _
(5) does not, within one month after the date that he sent a letter
pursuant to subsection (2), receive an answer to that letter,
he may publish in the Gazette and send to the society anotice that, at the
expiry of one month from the date of that notice, the society will, unless
cause is shown to the contrary, be struck off the register and the society
will be dissolved.

(4) At the expiration of the period mentioned in a notice sent pur-
suant to subsection (3), the Registrar may, unless cause to the contrary is
previously shown by the society '

| (a) where he is satisfied that the society has no assets or
liabilities, issue a certificate of dissolution in the prescribed
form; or

(b) appoint a liquidator to dissolve the society.
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Dissolution for fajlure to 2ccount for business.

161, — (1) Where a society fails to fumish a copy of the annual
financial statements to its members at an annual or special mecting calied
for that purpose or withir a period of twelve months after the close of its
financial ycar, the Registrar

(@) may require the directors to call a special meeting of the

society for the purpose of considering the business transacted
during the preceding financial year and for the fumishing to
the members and to the Registrar of a copy of the annual
financial statement; and

{b) shall, where he requires a special meeting to be called
pursuant to paragraph (@), determine a time period within which
the special meeting is to be called.

(2) Where the directors fail to call a special meeting within the
time period set out in subsection (1), the Registrar may call the special
meeting -—

{«) to review the financial position of the society and the

members’ interests in the society; and

(b) to ascertain whether the members desire to continue the

business of the society and to comply with sections 124 and
126,

{3) Where

{a) 2quorum of members is not present at a special meeting called
pursuant 1o subsection (2); or

(b) the members fail to pass a resolution to the effect that the
society is to carry on business and to comply with sections 124
and 126;
the Registrar may notify the directors that, uniess sections 124 and 126
are complied with within one month from the date of the notice, the
society will be struck off the register and dissolved.

(4) Notwithstanding subsection (3), the Registrar may extend the
period for compliance with sections 124 and 126,

(5) Where a society does not comply with sections 124 and 126
within the period mentioned in subsection (3) or set by the Registrar
pursuant to subsection (4) the Registrar may,

(a) where he is satisfied that the society has no assets or

liabilities, issue a certificate of dissolution in the prescribed
form; or :

(&) appoint a {iquidator to dissolve the society.
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Dixsolutian by Count,

162. — (1) The Registrar or an intercsted person may, after giving
the socicty three months notice of the proposed application, apply to the
Court for an order dissolving a society, if the society

{a) obtained its registration by fraud or mistake;

() cuists for an ilcgal purpose:

{¢) has wilfully, after notice by the Registrar, violated any of the
provisions of this Act or its by-laws;

() is no longer operating on co-operative principles; or

{¢} has the number of its members reduced below the minimum
number required by this Act for the society.

(2} Whete an interested person applies pursuant to this section, he
shall give the Registrar notice of his application and the Registrar is
entitled fo appear and be heard in person or by an attorney-at-law.

(3} Where the Court receives an application pursuant to this
section, it may order that the society be dissolved or liquidated and
dissolved under the supervision of the Registrar.

(4) Wherc the Registrar receives an order made pursuant to
subsection (3), he shall,
{a) where the order is to dissolve the society, issue a certificate of
dissolution in the prescribed form; or

(b) where the order is to liquidate and dissolve the society under
the supervision of the Registrar, publish a notice in the
Gazelte.

Revival ol dissolved socieiy.

163. — (1)} Where a society has been dissolved pursuvant to this
Part, any interested person may apply to the Registrar to have the
society revived by sending him an application for revival in the
prescribed form.

(2) Where the Registrar receives an application for revival
pursuant to subsection (1) and he is satisfied that the society is in
compliance with this Act, he may

(@) issue a certificate of revival in the prescribed form and publish
notice of the revival in the Gazette; and

(h) impose any conditions on the society that he considers
reasonable with respect to the society.

{3) A society is revived on the date shown in the certificate of
revival, - :

(4) Where a society is revived pursuant to this section, it
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{a) has all the nghts and privileges, and
(b) is liable for the obligations,
that it would have had if it had not been dissolved, subject to any tenms

that may be imposed by the Registrar and to any rights acquired by any
person after its dissolution.

Appointment of lquidator.
164. — (1) Where —
" {a) asociety is to be dissolved pursuant to this Part; or
(&) no liquidator is appointed by the members or the Court;
the Registrar may appoint a liquidator to wind up the affairs of the
socrety.
- (2} Notwithstanding subsection (1) where the Registrar is satisfied

that the society has no assets and liabilities, he mav issue a certificate of
dissolution in the prescribed form,

Commencement of liguidation.
165. The liquidation of a society commences where —

(&) a special resolution for dissolution of the society is approved
by the Registrar pursuant to section 158,

(&) the Registrar appoints a lignidator pursuant to section 160 or
161;

{c) the Court makes an order to dissolve pursuant to section 162.

Cessation of business.

166. — (1) From the date of the commencement of its

fiquidation —

(a) asociety continues in existence, but shall cease to carry on its
business except insofar as may be required, in the opinion of
the liquidator, for an orderly liquidation; and

(b) any transfer of shares, other than a transfer made to or with the
approval of the liquidator, and any alteration in the status of
the members made after commencement of the liquidation are
void. '

General proveions respeciing Hiquidstors.”

167.—(1) Where two or more liquidators are appointed, all the
provisions in this section with 1espect to a liguidator apply to all of the
hiquidators. .

(2) On the appointment of a liquidator pursuant to this Part, all the
powers of the directors cease and such powers of the directors as are
required for an orderly liquidation shail vest in the liquidator.
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(3) A'hguidator may delegate any of the powers vested in him
pursuant to subsection (2) to the directors or members.

(4) Where the members of a society appoint a liquidator, they may,
at that time or at a subsequent general meeting, pass a resolution giving
direction to the liquidator with respect to the disposat of the property of
the society.

(5) Where :

(g} the members appoint a liquidator and do not issue directions
pursuant to subsection (4); or

() aliguidator is not appointed by the members,

the liguidator is subject to the directions, orders and instructions of the
Registrar with respect to the mode and terms and conditions on which
he may dispose of the whole or any part of the property of the society.

(6) Where a vacancy in the office of liquidator occurs, the
Registrar may appoint another person to fiil the vacancy.

. (7) In all proceedings connected with the society, the &iqﬁiﬁﬁm s
to be described as the liquidator of the society and not by his individual
name only.

Duties of liguidators.
168. On his appointment, a liquidator shall —
(@) immediately give notice of his appointment,

(i) in the case of a liquidator not appointed by thc Registrar,
to the Registrar, and

(i) to each claimant and credttor knovm to the l:quxdator

(b) immediately publish notice of his appointment in the Gazeite
and once a week for two consecutive weeks in a newspaper
printed and published in Saint Lucia;

(c¢) set out in the notice mentioned in pamgraphs (a) and ) a
provision requiring any person;

{i) indebted to the socicty, to render an account and pay to
the liquidator at the time and place specified,
(ii) possessing property of the society, to deliver it fo the
liquidator at the time and place specified, and
{iii} having a claim against the society, whether ligmdated.
uniiquidated, future or contingent, to present pau: -ulars
of the claim in writing to the liquidator not later than two
months after the first publication of the notice:
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{d} take into his custody and contro] the property of the society':

(¢) open and maintain a trust account for the monevs of the
‘society; _

(/) maintain separate lists of the members. creditors and other

- persons having claims against the society:

(g) where at any time he determines that the society is unable to
pay or adequately provide for the discharge of its obligations.
apply to the Registrar for directions: and

(h) deliver to the Registrar and the socicty. at least once in cvery
twelve-month period afer his appointment or as often as the
Repistrar may require, financial statements of the socicty in
the form required in section 124 or in any form that the
liguidator considers proper or that the Registrar may require.

 Power of liguidator.

169. — (1) The liquidator may —

{(2) retainattomeys-at-law. accountants, engincers, appraisers and
other professional advisors:

(b) bring, defend or take part in anv civil. criminal or
administrative action or proceeding in the name and on behalf
of the society:

{c) carry on the business of the socicty as required for an orderly
liguidation:

{d) sell by public auction or private sale any property of the
socicty:

(¢) do all acts and exccute any documents in the name and on
behalf of the society:

(/) borrow money on the sccurity of the property of the socicty: -

{g) settle or compronise any claims by or against the socicty: and

(h) do all other things that he considers necessary for the
obligation of the society and distribution of its property.

{2} Where a liquidator has reason to believe that anv person has in
his possession or under his control or has concealed. withheld or
misappropriated any property of the socicty. he may apply to the Court
for an order requiring that person to appear before the Court at the time
and place designated in the order and to be cxamined.



283
No. 28 | Co-operative Societies Act | 1999

(3) Where the examination mentioned in subsection (2) discloses
that a persﬁm has concealed, withheld or misappropriated property of
the socicty] the court may order that person to restore the property or
pay cempcnsanon to the 11qu1dator on behalf of the society.

(4) Suhject to the approval of the Registrar, no liguidator shali
purchase, directly or indirectly, any part of the stock-ti-trade. debts or
assets of the society. )

Lismitation on lijbility o tiquidator.
178. Alliquidator is not liable where he relies in good faith on
{a) ﬁn}anciai statements of the society represented to him
{i) by an officer of the society, or

(11) by the auditor of the society in a written report that states
that the financial statements reflect fair!y the financial
condition of the society; ar

{b) an ppimon a report or a statement of an aitomey-at-law, an
‘accountant, an engineer, an appraiser or other professional
advisor retained by the liguidater.

Cost of hquldm.op

171. — (1) A liquidator shall pay the costs of liquidation out of the
property of the society and shall pay or make adequate provision forall .
claims against the society.

{2) After the date specified by the liquidator for distribution
pursuant to section 168 {¢) (iii), he may distnbute all or any part of the
assets of the society among the pasties entitled to the assels havmg
regard o the ¢laims of which the liquidator has notice.

(3) The hquxdator is not liable for any part of the assets of the'
society distributed pursuant to subsection (2) to any person notice of
whose claimsithe liquidator did not have at the time of distribution.

{4) When distributing the assets of a society pursuant to this
section, the 1i¢uidator shall pay, in priority o the claims of the creditors
of the society, the wages or salaries of all persons, other than directors,
employed by!the society 2t the time of the commencement of the
obligation or within one month before, not mo-e than three months’
wages or salary, and those persons are entitled to zank as creditors of the
society for any residue of the claims.

Closuse of hqkudatmm
172. — (1) In the liquidation of a registered society the funds,
including the keservc Fund, shall be applied as follows :
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(@) firstly to the costs of liguidation;

(5) secondly to the discharge of the liabilities of the society;

(c) thirdly to the payment of share capital,

(d) fourthly, if the by-laws of the society permit, to the payment of
a dividend at a rate not exceeding ten per cent per annum for

any period during which no distribution of profits has been
made.

(2) Any surplus rereaining after the application of the funds to the
purposes specified in subsection (1) may, at the discretion of the
Registrar, be used for any cooperative purpose he considers fit.

{3) Where the liquidation is closed pursuant to subsection (1), the
Registrar shall
- {a) issue directions with respect to the custody or disposal of the
documents and records of the society; and

(b) discharge the liquidator.

(8) Where the Registrar discharges a liquidator pursuant to
subsection (3), he shall issue a certificate of dissolution in the prescibed
mangner.

(5) The society ceases to exist on the date shown in the certificate
of dissotution.

Custody of records,

173 A person who_has been granted custody of the documents
and records of a dissolved society remains liable to produce those
documents and records for six years following the date of its dissolution
or until the expiry of any other shorter period that the Registrar may set.

Remumeration of .liquidator.

174. —-(1) Where there is no agreement or provision fixing the
remuneration of a liquidator, he is entitled to a commission based on the
net procecds of the esfate of the society realized after deducting his
expenses and disbursements.

(2) The amount of thé commission mentioned in subsection (1) is
equat to. :

" {a) 5% on the first $1,000 realized;
(b) 2.5% on the next $4,000 realized; and
(c) 1.25% on any sum greates than $5,000 realized.

(3) Where a liquidator applies to the Registrar, he may increase the
amount of commissions set out in subsection (2).
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. _(4) No liguidator is entitled to any fee or charge for his services in
addition to the commission allowed pursuant to this section.

Coriinuation of actions.

175. — (1) Notwithstanding the dissolution of a society pursuant
10 this Act,

(@) a civil, criminal or administrative action or proceeding
commenced by of against the society before its dissolution may
be continued as if the socicty had not been dissolved; and

{b) acivil, criminal or administrative action or proceeding may be
brought against the society within two years after its
dissolution as if the society had not been dissolved; and

) any property that would have been available io satisfy any
Judgement or order if the society had not been dissolved
remains available for that purpose. '

(2) Service of a document on a society after its dissolution may be
effected by serving the document on a person shown on the records of
the Registrar as one of the last directors of the society.

(3} Notwithstanding the dissolution of a society, 2 person to whom
any of its property has been distributed is liable to any person claiming
pursuant 1o subsection (1) to the extent of the amount recetved by that
person on the distribution with respect to any share of the society that
person held, and an action to enforce such liability may be brought within
two years after the date of dissolution of the society.

Unknown claimants or members.

176. — (1) On the dissolution of a society, the claimants shall
convert inte money the portion of the property distributable to a
sreditor or member who cannot be found after a reasonable
investigation and shall deposit the money in a registered society or with
trustees appointed by the Registrar.

(2) A payment pursuani to subsection (1) is deemed to be in
sesisfaction of a debt or claim of such creditor or member.

{3) Where a creditor establishes within three years afier the
dissolution of a society that he is entitled 1o any money paid, pursuant to
subsection (1), to a registered society or to trustees appointed by the
Regisivar, the society or the Registrar, as the case may be, shall apply the
amount of the claim out of the moneys deposited.
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(4) Where moneys deposited pursuant to this section are not
distributed within three years after the dissolution of a society then,
subject to the approval of the Registrar, the society or the trustees
appointed by the Registrar shall distribute those moneys in accordance
with section 162 or the by-laws.

Yower of Regstrar to suicharge.

177. — (1) Where, in the course of the dissolution of a society it
appears that any person who has taken part in the organization or
management of such society or any past or present officer of the society
has misapplied or retained or became Jiable or accountable for any money
or property of such society or has been guilty of misfeasance or breach
of trust in relation to such society, the Registrar may, on the application
of the liquidator or of any creditor or contributory, carry out an
examination into the conduct of such person and make an order
requiring him to repay or restore the money or property or any part thereof
with interest at such rate as the Registrar thinks just or to contribute
such sum to the assets of such society by way of compensation in regard
to the misapplication, retainer, dishonesty or breach of trust as the
Registrar thinks just.

(2) This section shall apply notwithstanding that the act is one for
which the offender may be criminally responsible.

Appeal against surcharge.

178. Any person aggrieved by any order of the Registrar made
under section 177 may appeal to the Cooperative Societies Appeal
Tribunal within twenty-one days from the date of such order and the
decision of the Tribunal shalt be final on any question of fact.

Application of Part XI.

179. — (1) This part does not apply to a society that is bankrupt
within the meaning of the Companies Act 1996.

(2) Where a society is at any time found in proceedings pursuant to
the Companies Act 1996 to be bankrupt within the meaning of that Act,
any procecdings taken pursuant to this Part to dissolve or to liquidate
and dissolve the society are stayed.

PARTXI
INVESTIGATIONS
Examination. )
180, — (1) The Registrar may —
(@) on his own motion, or
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(#) on the application of the Jesser of twenty-five members and
10% of the members,

appoint a person as examiner who shail make an examination of the

books of the socicty and examine the affairs of the society and shall
make available his report to the Registrar.

(2} Subject 1o subsection (3), the Registrac may direct that the
expenses incidental o an examination undertaken pursuant to this
section are to be defrayed

{a} by the members applying for the examination;
{b) by the society or its offices; or
{¢) by any combination of the members, the society or its officers.

(3) Where an examination undertaken pursuant to this section
reveals substantial irregularities in the business of the society, the
Registrar shall not direct any members on whose motion the
examination was commenced to defray the expenses.

(4) Where the Registrar appoints an examiner pursuant to
subsection (1), the society and its officers, members, agents or
employees shafl fumnish the examiner with any books, accounts,
securities or other documents the examiner requires to perform the
examination,

Investigations.

181. — (1) A member, the Registrar or any interested person may
apply ex parte, or on any notice that the Court may require, to the Court
for an order directing an investigation to be made of the society and any
of its member societies or corporations.

{2) On an application pursuant to subsection (1), the Coutt may
order an investigation of a society or of any of its affiliates where it
appears to the Coust that o

{¢) the sociefy is not fulfilling the purpose stated in its by-laws;

(b) the society is not carrying on ‘business in accordance with this

~ Actor the regulations or the by-laws;

{¢) the socisty is not organized or being operated on co-operative
principles;

{@) the business of the society or any of its member societi_es is or
has been carried out with infent to defraud any person,
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(e} the business or affairs of the society or any of its member
societies are or have been carried on or conducted, or the
powers of the directors are or have been exercised, in a

_ manner that is oppressive or unfairly prejudicial to or has
unfairly disregarded the interest of a member or security holder;

() the society or any of its member societies was formed fora
fraudulent or unlawful purpose or is to be dissolved for a
frandulent or untawful purpose; or

(2) persons contemed with the formation, business or affairs of
the society or any of its member societies have acted
fraudulently or dishonestly, in connection with the society.

{3) Au applicant for an order pursuant to this section is not
required to give security for costs,

(4) An ex parre application pursuant to this section shall be heard
in comera.

(5) No person may publish anything relating to ex parte
proceedings conducted pursuant to this section other than with the
anthorization of the Count or the written consent of the society being
mvestigated.

Court arder.

182. In connection with an investigation pursuant to section 181,
the Court may make any order it considers appropriate, including an
order

(@) to investigate;

{b) appointing an inspector, who may be the Registrar, fixing the
remunesation of an inspector and replacing an inspector;

(¢} determining the notice to be given 1o any interested person or
dispensing with notice to that person,

(d) authorizing an inspector to enter any premises in which the
Court is satisfied there might be relevant information, and to
examine anything wnd make copies of any document or record
found on the premises,

. {e)} requiring any person to produce documents or records to the
inspector; .

(/) authorizing an inspector to conduct a hearing, administer oaths
and examinie any person on oath, and prescribing rules for the
conduct of the hearing;,
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(g) requiring any person 10 atiend a hearing conducted by an
inspector and to give evidencs on cath;

(7} giving directives to an inspector or any interested person on
any matter arising in the investigation,

(7} requiring an inspector to make an interim or final report to the
Court and to the Registrar;

(/) determine whether a report of an inspector made pursuant to
pamgraph {i) s‘qould be published and, where published,
ordering the Registrar to publish the report in whole or in part
or to send copies to any person the Court designates;

(k) requiring an inspector to discontinue an investigation;

() requiring the society or a person who applied pursuant to
section 162 for an order to pay the costs of the investigation.

Powers of mspectar.

183. — (1) An inspector appointed pursuant to section 132 (b) has
the powetrs set out in the order appointing him.

{2) In addition to the powers set out in the order appointing him, an
inspector may furnish to, or exchange information and otherwise
co-operate with, any public official in Saint Lucia or elsewhere who

{@) is authorized to exercise investigatory powers; and

(p) is investigating, with respect to the society, an allegation of
improper conduct '

that is the same as or similar 1o the conduct described:i_n section 181 (2).

Hearing in camera.

184. - (1) Any interested person may apply to the Court for an
order that a hearing conducted by an mspector appointed pursuant to
section 182 be heard in camera and for directions on any matter ansing
in the investigation. :

(2) A person whose conduct is being investigateq or who is being
examined at a hearing conducted by 24 inspector appointed pursuant to
section 182 bas a right to be represented by an attomey-at-law.

Incriminating statements. o o

185. — (1} No person s excused from attending and giving
evidence and producing documents and tecords to an inspector appointed
pursuant to section 182 (&) by reason only that the evidence tends to
incriminate him or subject him to any proceedings orpenalty.
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-(2) No'evidcnce described in subsection (1) may be used or
reeeived against any person in any procecding instituted against him,
other than a prosecution for perjusy in giving evidence.

Absolute privilege respecting statements.

. 186. — (1) Any oral or written statement or report made by an
Inspector or any other person in an investigation undertaken pursuant to
this Part has absolute privilege.

(2) Nathing in this Part affects the privilege that exists in respect of
an attomey-at-law and his client. -

PARTXIH
Disputss
Ssttlement of disputes.
187, — (1) Where any dispute that relates to the business of a
society arises
(a) among members, former members and persons claiming
through members or deceased members;

(5) between a member, former member or person claiming through
a member or a deceased member, and the society, its board, or
any officer of the society;

(¢) between a member and the society anising out of or under any
by-law relating 1o the disposal of the produce of agricultural
or animal husbandry, or under any contract made pursnant to
this Act;

{c) between the society and any other society,

any party o the dispute may refer it to the Registrar for decision. _
(2} The Registrar may, before proceeding to hear or determine a
dispute, make or cause to be made a preliminary investigation
(@) to ascertain the cause,

{b) to define the issues,

{¢) to bring about a voluntary seftlement between the parties to
the dispute.

(3) For the purpose of hearing any dispute the Registrar or

an arbitrator appointed by the Registrar, as the case may be,
(@) may administer oaths, and
(b) may require

(i) the attendance of all parties concemned and withesses, and
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(i) the production of all books, documents and things
relating to the dispute.

{(4) The Registrar or arbitrator, as the case may be, may order the
expenses of determining any dispute, including fees to an atforney-at-
law to be paid by the society or the parties to the dispute.

{(5) A party aggrieved by a decision of the Registrar or an arbitrator
may appeal to the Co-operative Societies Appeals Tribunal within such
time and in such manner as may be prescribed,

(6) Notwithstanding anything in this section, a registered society
may exercise any rights arising by law under any chaige, mortgage, bill
of sale or other secunty duly executed in accordance with this Act or
any other law withount recourse to arbitration.

(7) For the purposes of subsection (1), a claim by a society for any
debt or demand due to it from a member, former member or the personal
tepresentative of a deceased member is a dispute that relates to the
business of a socicty within the meaning of subsection (1).

Coapertative Societies Appeals Tribunal.

188. -— (1) There shall be a Cooperative Societies Appeals
Tribunal which shall consist of three persons, one of whom shall be an
attomey-at-law of at least five years standing.

(2) 'The members of the Tribunal shall be appointed by the
WMinister after consultation with the National League or National
Council, for a period of not more than three years, and are eligible for
eappointment.

(3) The Tribunal shall have jurisdiction to hear appeals against a
decision of the Registrar or an arbitrator.

(4) The members of the Tribunal shall receive such remuneration
as the Minister determines.

Case stated on question of Jaw.

189. — (1) Notwithstanding anything contained in sections 187
and 188 the Registrar or an arbitrator may in the course o_f or on making
a determination in a dispute refer a question of law arising from any
disputs to the Court, by way of case stated for the opinion of that Court.

(2) A judge may comsider and determine any question of law so
referred and the opinion given on such question sball be final and

binding.



292
No.28} Cuo-operative Societies Act f 1999,

Enfoscement of award and recovery of loan,

190, -~ (1) An award by the Registrar or an arbitrator may by leave
of the Court, be enforced in like manner as 2 judgement or order to the
same effect, and where Ieave is so given, judgement may be entered in
terms of the award,

_ (2) Where a dispute relates 10 the recovery of a loan made by a
society to a member of that socisty, such a dispute may, notwithstanding
section 187, be brought befose the magistrate for the district in which
the sotiety conducts business.

- (3) The provisions of any law which places a monetary fimitation
on the jurisdiction of a magistrate shall not apply with respect to any
dispute refersed to a magistrate pursuant to subsection (2).

_{8) An appeal shall lie to the Court of Appeal with respect to the
decision of a magistrate under this section.

PARTXIV
SPECIALIZED SocweT)s

Luterpretation and apyplication.

191, — (1} In this part —

“consumer society” means a society whose ptimary puspose is to
purchase, procure, process, manufacture, exchange, hire or
deal in goods or services for sale at retail {0 its members who
are 10 be the ultimate wsers or consumers of those goods and
services; :

“credit union” means & tegistered society providing cooperative
savings and lending business for its members,

“housing charges™ means the fee charged by a housing society to
its members to cover its costs of providing housing
actormnmodation;

“housing society” means a society whose primary purpose is to
provide housing units for occupancy by its members as nearly
as possibie to cost,

“housing unit” means housing accommodation intended for
individua! or family use,

“industrial society” means  socisty whose primary purpose is to
operate an entorprise in which its members are the workers
necessary for the operation;

“liquid assets” wmeans assets maintained by a credit union to
ensure that it can meet its commitments with respect Yo loans
and withdrawa) of deposits.
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Division A : Credit Unions
Restrictions. .

192. — (1) No credit uniot shall carry on any business that is
contrary to this Act, the regulations or its by-laws,
(2) No credit union shall
(@) enpage in any basiness not appertaining to a credit union,
(b} underwrite insurance or the issue of securities by another
person;
{c) act as agent for any insurance company or for any person in
the placing of insurance; or
(d) subject to subsection (3), require, directly or indirecily, that a
borrower place insurance for the society of the credit union in
any particular insurasnce agency.
(3) Nothing in paragraph (c) of subsection (2} prevents a credit
union from requiring insurance for the security of the credit union,
(4) No act of a credit union, including the transfer of property 1o or
by a credit union shall be contrary to this Act or the regulations.
(5) Notwithstanding subsection (2} (a), a credit union may, with
the permission of the Registrar, do all other acts and things as are

incidental or conducive to or consequential upon the atiainment of its
objects.

Ligquid assets.

193, -— (1) Every credit union shall maintain liquid assets in the
amount specified in section 119 and in the form prescribed.

(2) Any credit union which fails to maintain the lquid assets
required by this section may be placed under a receiver pursuant to Part
X by the Registrar.

ANowance,

194, Every credit union shail make an atlowance for doubtful loans
in accordance with the requirements set out in the reguiations.

Loan Approval,

195, —{1) Subject 1o this Act and the regulations, every loan must
be approved in accordance with the policies established by the directors
before any funds are advanced.

{2) A loan to a director, a credit commitiee member, a supervisory
committee member or an etiplovee of a credit wnion or any person con-
nected with one of them must be approved in the manner prescribed in
the regulations. _ ‘

(3) Any persons wha approve of grant a Joan in contravention of
this Act or the regulations commit an offence and on conviction shall be
held jointly and severaily liable for any losses reouiting 1o toe predit
union it connection with that loan.
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Security for Joans,

196. Subject to any restricions that may be prescribed in the
regulations, a credit union may take any security for loans that it
considers advisable and ip keeping with sound business practices.

Loan limits.
197. - (1) Loans shall be made only to members and to other
registered societies.

(2) The by-laws shall provide for limits on the amounts of loans to
any one member of on any type of loans.

Reporting loans.

198, — (1) Where a credit union is reporting loans on the balance
sheet in its annual financial statements, it shall report the loans at their
net estimate value after deducting the allowance for doubtful loans
pursuant to section. 193 (1).

(2) Any advance given by way of overdraft or line of credit is deemed
to be a loan for the purposes of the balance sheet and must be reported as
a Joan.

Interest on loans.

199, — (1) The maximum intervals at which interest on a loan
must be paid may be prescribed in the regulations.

(2) Where a borrower has not paid the intercst on his loan for a
period determined in the reguiations, the credit union shall not include
that interest in income.

Degosits. |
200. — (1) Subject to section 16, a credit union may, without the
authority, aid, assistance or intervention of any other person or official,

(a) receive deposits from any person, whatever his age, status or
condition in {ife whether or not that person is qualified by the
law to enter into ordinary contracts; and

(b) pay any or all of the deposit and any or all of the interest on the
deposit to or to the order of that person unless, befcre
payment, the money so deposited is claimed by some other
person

{) in any action or proceeding to which the credit unionisa
party and in respect of which service of a writ or other
process originating such action or proceeding has been
made on the credit union, or

(ii) in any other action oardproceeding pursuant to which an
injunction or order made by the Court requiring the credit
union not to make payment of the money or to make
gayment of it to a person other than the depositor has

¢en served on the credit union;



‘ 295
No. 28 | Co-operative Societies Act {1993

an_d in that case the money so deposited may be paid to the depositor
with the consent of the claimant or to the claimant with the consent of
the deposttor,

Q) Deposits niay be accepted in the manner and form and on any
condition that may be prescrihed in the regulations.

Credit unton and trusts.

201 — (1) A credit wnion is not bound to see to the execution of
any trust, whether express, implied or constructive, pursuant so which
any deposit or share is subject.

'(2) Where any deposit or share is subject to a trust of which the
credit union has notice, the receipt or order

(a) of the trustee in whose name the deposit or share stands, or

{b) if the deposit or shate stands in the names of two or more
trustees, all those trustees or any of them who, pursuant to the
document creating the trust, may be entitled to reccive the
deposit or share,

is, notwithstanding any trust to which the deposit or share is subject, a
sufficient discharge for the payment of any money payable in respect of
the deposit or share, and the credit union is not bound 10 see 1o the
application of any money paid on the receipt or order.

{3) Notwithstanding any neglect or omission on the part of a credit
union to enter a proper deseription in its books, no executor,
administrator, guardian, commitiee or trustee who is entered on the books
of the credit union as a member, or who is described as representing a
named estate, trust or trust beneficiary in such capacity is personally
liable to the credit union with respect to the share that he represents,

(4) The estate or trust benefioiary represented by a person described
in subsection (3) continues to be liable to the credit union in the same
manner and to the same exient as if the testator, minor, wasd, pezson of
uasound mind, beneficial trust or their trust beneficiary were entered on
ihe records of the credit union as the hoider of the shares,

Division B : Consumers Societies and Housing Societies

Restrictions on directorship.

202. —{1) Subject to subsection (2), no employee of a consumers
sotiety or housing society may be a director of the society.
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{2) A society may provide in its by-laws that no more than one-
third of its directors may be employees,

Relationship with members.

203. The relationship between a housing society and its members
is not a relationship between a landlord and his tenants,

By-laws. .
204. The by-laws of a housing society must, in addition to the
matiers required to be set out in it by section 10, include the
following :
{(a) the manner in which each member may be required to furnish
‘capital for the purposes of the society,;
(b) the manner in which a member may be required to pay for
housing charges or other reserves;
{¢) the basis for fixing the amount of housing charges,
(d) subject to section 27, the manner of withdrawal by a member
and the repayment of 3 member’s interests in the society; and

(¢) the rules goveming any leases of housing units by members to
non-members.

Amendment of by-laws,

205. Where the by-laws of a socicty provide that it is 2 housing
society or that this Part applies to the society, the socicty shall not repeal
or amend that provision of the by-laws without the consent of the
Registrar.

No interest on share capital.

206. Where a housing society has a capital the society shalt not
pay any dividend on the share capital to its members.

Right to possession termtated.

207. — (1) Where a person’s membership in a housing society is
terminated, any right of that person to possess or to occupy residential
premises acquired by virtue of membership in the society is terminated.

(2) Where 2 person’s membership in a housing society is
terminated and the member does not give up possession of the housing
unit ke occupies, the housing society may apply to the Court to recover
possession or to recover any arrears of housing charges.

Abandened goods,

208, — (1) Where a member —

(@) has his membership terminated or has vacated or abandoned
the housing unit formerly occupied by him, and
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(b) has left property in the housing unit,
the housing society may apply to the District Court for the District where
the housing unit is situate for an order authorizing the member to
remove the property from the housing unit and sell or otherwise dispose
of it.

(2) The Magistrate may make an order pursuant to subsection (1)
where he is satisfied that the housing society has made a reasonable
effort to locate the former member.

(3) Where a housing society sells or otherwise disposes of property
pursuant to an order made under subsection (2), it shall pay into the
District Court, to the credit of the former member, any remaining
proceeds of the disposition after deducting

(@) any amount with respect to costs incurred by it relating to the
disposition that it would be authorized to retain if the propernty
were goods sold pursuant to distress for housing charges, and

(b) any arrears of housing charges and damages that the
Magistrate allows.

{4) Where a former member does not claim the remaining proceeds
described in subsection (3) within three months after the date the money
was paid into the District Court, the money shall be paid into the
Consolidated Fund.

(5) Where a housing society removes, sells or otherwise disposes
of property pussuant to an order made under subsection (2}, the housing
society is not liable in any action taken by the former member with
respect to the removal, sale or disposition.

Dwvision C : Industrial Societies ‘

Membership. _
209. — (1) In a workers’ society, at least 75% of all employees
must be members of the society.

(2) Subject to subsection (3), no workers’ society shall sub-
contract out more than 50% of its work.

(3) Where a workers’ society applies to the Registrar, he may allow
the workers’ society to sub-contract out more than 50% of its work.

By-laws. .
210, In addition to the matters required to be set out in the bv-faws
pursuant to section 10, the by-laws of a society must include
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{a) conditions of admission, expulsion or suspension of its
members’ :
(b) a procedure for laying off members when there is a lack of
work and a procedure of recall to work;
{c) remuneration of workers involved in the day to day work of
the society; and
- (d) allocation of bonus among members,

Restriclion on regisiration.
211. No industrial society may be registered where the acquisition

of goods for sale to the public is one of its principal objects stated in its
by-laws.

Bonus based on labour,

212, When allocating among creditors or paying a bonus to the
members of an industrial society the directors may take into account the
labour contribution of each member.

Employees may be directors.

213. Notwithstanding any other provision of this Act, the majority
of directors of an industrial society may be employees of the society.

PARTXV
Arex Bopy

Establishment and constitution of apex body.

214, Registered societies may establish an apex body which may
be called the National League or National Council and which shall be
composed of a member representative of all societies which may exist
in Saint Lucia.

Functions,

215. — (1) The National League or National Council shall
co-ordinate, assist and promote all registered societies and shall
perform such functions as may be determined by its constituent
members,

 {2) Without prejudice to subsection (1), the National League or
National Council shall have responsibility for the administration and
management of the Development Fund as establish by section 120.

Officers.

216. — (1) The officers of the National League or National
Council shall be elected at the first meeting of that body and shall hold
office for a period of one year and thereafter the election of such officers
shall be in accordance with the by-laws of the National League or
National Council.
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(2) The National League or National Council shall regulate its own
procedure.

Consuliation by Registrar,
217. The Registrar shall, from time to time, consult the National

League or National Council with respect to matters relating to the
development of registered socicties.

PART XV1
OrvENCES

Corrupt practices and bribery.

218. — (1) Any member, agent or employee of a society who
corryptly accepts, agrees to accepi, obtain whether for himself or
another, any gift or consideration as an inducement or rewand for :

{a) doing or forbearing to do any act relating to the business of the
society, of

{b) for showing favour or disfavour to any person in relation to
the business of the saciety;

commits an offence.

(2) Any person who comuptly gives, agrees to give, or offers such
gift or consideration to any member, agent or employee of a society as
inducement or reward for any purpose mentioned in subsection (1)
commits an offence.

(3) Any person who commits an offence under subsection (1) is
liable on summary conviction to a fine of $3,000 or to imprisonment for
two years or both, and on indictment, to imprisonment for three years.

(4) Any person who commits an offence under subsection (2) is
liable to imprisonment for a term of five years.

{5} In this section “consideration” includes valuable consideration
of any kind.

Falsely oblaining propesty of society.
219. — {1) Any person who —

(@) obtains possession of any property or is granted any loan by a
society by false represeniation or other cormpt means;

(&) wrongfully withholds or misapplies any such prdper_ty or loan;
or
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(c) wilfully applies any part of the property or loan for purposes
other than those directed or expressed in the by-laws of the
society or authorized in this Act or the regulations:

commits an offence and is liable on summary conviction to a fine of
$5,000 or to imprisonment for one year and on conviction on indictment
to a fine of $30,000 or to imprisonment for five years.

(2) In any proccedings under this section the pexson accused may,
in addition to any penalty imposed, be ordered

(o) todeliver up any property or repay any sum of money to which
the proceedings relate, and

(5) pay the cost of the proceedings.

Failure to comply with Act.
220. — (1) A society or any officer or member of a society or any
other person
(@) who fails without reasonable cause or neglects ar
refuses to comply with any requirement of this Act or the
regulations or to furnish any information, or
(b) who purporting to comply with any such requirement,
furnishes false information, '

commits an offence.

(2) Any person who without reasonable cause disobeys any
summons, order or direction lawfully issued under this Act or the
regulations commits an offence.

{3) Any officer or member of a society who without reasonable
caise contravenes the by-laws of the society in relation fo his duties or
functions as such officer or member comumnits an offence.

"(4) A person found guilty of an offence under this section is liable
on summary conviction to a fine of $2,500 or imprisonment for six months
or both and to a further fine of $50 for each day for which the
contravention continiues after a conviction is obtained.

Dealing in property subject to charge.
221.— (1) Any person who —

(g) fraudulently or clandestinely removes any property comprised
in a charge created in favor of a society from the place where
such property was situate at the time of the execution of the

. charge, or

(b} knowingly disposes of, or deals with or attempts to dispose of
or deal! with such property without first obtaining in writing
leave of the society,



301
No. 28 | Co-operative Societies Act [ 1999,

commits an offence and is liable on summary conviction to a fine of
$2,500 or to imprisonment for six months or both.

(2) The Court may in addition to any penalty imposed on a person
pursuant to subsection (1) require that person to repay such amount of
the loan with interest as has not been repaid at the date of the conviction;
and the payment of that amount shall discharge the liability of the
borrower to repay the loan.

Offences with respect to reports.

222. — (1) Any person who makes or assists in making a repont,
return, notice or other document, required in this Act or the
regulations to be sent to the Registrar or any other person, which

{(a) contains an untrue statement of a material fact; or

(b) does not state a material fact required in the report or
necessary to make a statement contained in the report not
misleading in the light of the circumstances in which it was
made

commits an offence.

(2) A person guilty of an offence under subsection (1) is liable on
summary conviction
{a) in the case of an individual, to a fine of $5,000 or to
imprisonment for a term of one year or both;

(f) in the case of a person other than an individual, to a fine of
$30,000.

(3) Where the person guilty of an offence under subsection (1) isa
body corporate and whether or not the body corporate has been
prosecuted or convicted, any director or officer for the body corporate
who authorizes, permits or acquiesces in the offence is also guilty of an
offence and liable on summary conviction to a fine of $5,000 or to
imprisonment for a term of six months or both.

(4) No person is guilty of an offence under subsection (1) or (3)
where the untrue statement or omission
(a) was unknown to him, and

(b) in the exercise of reasonable diligence, could not have been
known to him.

Contravention of Act,
223. Every person who -
{a) without reasonable cause, contravenes a provision of this Act
or the regulations for which no penalty is otherwise provided,
or .
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(&) fails to give any notice, send any retum or document that is
required for the purpose of this Act,
commits an offence and is liable on summary conviction to a ﬁnc of
$1000 and to a further fine of $100 for each day for which the
contmvcntmn contmucs aﬂer a conthlon is obtamcd

Use of words c:mh\unmn of “eo- upa:ta\wn

224— (1) No Jperson doing business in Saint Lucia shall use the
words “credit union” or any abbreviation or derivation thereof as part of
its name, or with respect to its goods, wares, merchandise or services or
its method of conducting its business, or hold itselfout to be ancg:stemd
society unless it is registered under this Act.

(2) A person who contravenes this section commits an offence and
is liable on summary conviction to a fine of $5,000 and to a further fine
of $100 for each day for which the contravention continues after a
conviction is obtained.

Order to cnm.ply

225. Where a person is convicted of an oﬁ‘ence under this Act or

the regulations, the court may, in addition to any punishment imposed,

order the person to comply with the provision of this Act or the
regulations for the contravention of which he has been convicted,

226. The effluxion of time is no bar to prosecution for an offence
under this Act.

Preservation of civil remedy.

227. No civil remedy for an act or omission under this Act is
suspended or affected by reason that the act or omission iz an offence
undcr thls Act. _

PART XVII
MiIscELLANEOUS
Inferpretation. :

228. In this Pagt,
(o) “duplicate originals” means the two copies of the by-laws or
statements required int paragraph (b);

(b) “statement” means a special resolution statmg an intent to
dissolve mentioned in section 158.

Execution and filing.

229. — (1) Where this Act requires that by-laws or a statement
relating to a society shall be sent to the Registrar, unless otherwise
specifically provided, the society shall send three copies of the by-laws
of statement signed by a ditector or an officer of the society.
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(2 Subject to the other provisions of this Act, where the Registrar
receives duplicate originals of any by-laws or statement pursuant to
subsection (1) and they are accompanied by any other required
documents and the prescribed fees, the Registrar shall —

(a) endorse on cach of the 'duplicatc originals the word
“Registercd” and the date of the registration,;

(b) issue in duplicate the appropriate certificate and attach to each
certificate one of the duplicate originals of the by-laws or
staiements;

(¢} file a copy of the certificate and attached by-laws or statement;

(d) send to the socicty the original certificate and attached
by-laws or statement; and

(¢) publish in the Gazette nofice of the issue of the certificate.

(3) The Registrar may date a certificate mentioned in subsection
(2) as of the day he receives the by-laws or statement issued pursuant to
which the certificate is issued or as of any later day specified by the
person who signed the by-laws or statement.

{4) A signature required on a certificate mentioned in subsection
(2) may be printed or otherwise mechanically produced on the
certificate.

Waiver of notice.

230. Where a notice or document is required by this Act or the
regulations to be sent, the sending of the notice or document may be
waived or the time for sending the notice or document may be waived or
abridged at any time with the consent in writing of the person entitled to
receive the notice or document.

Certificate of society.
231.— (1) A director or officer of a society may —
(2) sign a certificate stating any fact set out in, or
(b) certify a copy of the whole or any part of, the by-laws, or any
other contract to which the society is party or the minutes of a

meeting of the directors, a committee of directors or the
. members.

(2) A certificate or certified copy described in subsection (1) is
admissible in evidence as prima facie proof of the facts contained in the
certificate or certified copy without Eroof of the signature or official
character of the person appearing to have signed the certificate or the
certification.
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Copies of documents.

232. Where a notice or document is required to be sent to the
Registrar pursuant to this Act, the Registrar may accept a photostatic or
photographic copy of the notice or document.

ARernation.

233. Where the Registrar is anthorized by the person who sent a
notice or document or his representative, the Registrar may alter the.
notice or document, but he may not alter an affidavit or statutory
declaration.

Corrections.

234. — (1) Where a certificate containing an error is issued to a
society by the Registrar, the directors or members of the society shall,
on the request of the Registrar —

(a) pass the resolutions and send to him the document required to
comply with this Act; and

{b) take any other steps that he may reguire;

and the Registrar may demand the surrender of the certificate and issue
a corrected certificate.

{(2) A certificate corrected pursuant to subsection (‘.l) munst bear the
date of the certificate it replaces.

Exemption from stamp duty and 1axes,

235. — (1) Every society registered under this Act is exempt fiom
any stamp duty, taxes and fees which, under any law for the time being
in force, instruments executed by or on behalf of such society
or by an officer or member and relating to the business of such society,
or any class of such instruraents, are respectively chargeable.

{2) Notwithstanding anything contained in any enactment every
registered society shall be exempt from the payment of income tax,
corporation tax and any other tax on the incomes of such societies.

Limitation of juﬁsdic‘;iunf
236. Except as is expressly provided in this Act, no civil court

shall have any jurisdiction in respect of any matter concemed with the
dissolution of 2 society under this Act.

Proof of entries in books and documents.

237.—~ (1) A copy of any entry in a, book or other document
that is required to be kept by this Act shall, if certified by the Registrar
be received in any legal proceedings, civil or criminal, as prima facie
evidence of the cx:stence of suc entry and shall be admitted as
evidence of the matters, transactions and accounts therein recorded in
w catfle where, and to the same extent as, the original entry itself is
1ssible.
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{2) No officer of any such society shall, in any legal proceedings to
which the society is not a party, be compelled to produce any of the
sotiety’s books, the content of which can be proved under subsection
(1), er to appear as a witness to prove any matters, transactions or
accounts therein recorded, unless the Court for special reasons so
directs.

Regulations.
238. — For the purpose of carrying out this Act according to its
intent, the Minister may make regulations —
{a) defining, enlarging or restricting the meaning of any word used
but not defined in this Act;
(b) requiring the payment of and preseribing the amount of any
fee with respect to
(i) the filing, examination or copying of any document, or
(ii) any action that the Registrar is required or authorised to
take pursuant io this Act;
{c)} prescribing the procedure for appeals to the Registrar;

(d) prescribing business in which societies or any class of
societies may not engage in without the prior approval of the
Registrar; :

{e) exempting any society or class of societies from any provision
of this Act; and

{f} prescribing any other matter or thing required or authorised to
be prescribed by thig Act. ’

PART XVIHI
TRANSITIONAL

The former Act, |

239. In this Part “the former Act” means the Co-operative
Societies Ordinance, Cap 82.

Existing directors and officers.

240. — (1) The existing directors and officers shall continue to
hold office in accordance with the former Act and the by-laws of the
Society.

{(2) Where new directors of a society are to be elected afier the

commencement of the Act, such directors shall be elected in accordance
with this Act.
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Ealsting socletles.

241. All societies which prior to the commencement of this Act
were duly registered under the former Act shall be deemed to be
registered under this Act.

Repeal and savings.
242, — (1)} Subject to subsection (2}, the Co-operative Societics
Ordinance is repealed.

(2) All ruies, regulations and by-laws made pursnant to the former
Act shal! continue in force unti! such time as new rules and regulations
and by-laws are made.

(3) Notwithstanding subsection (1), where a society is being
dissolved or liquidated pursuant to the former Act, that Act continues to
apply to that society.
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