[LS.]

Short title

Interpretation

SAINT VINCENT AND THE GRENADINES

ACT NO. 14 OF 1991 DAVID E. JACK
I Governor-General.

ASSENT
S 4th July, 1991
AN ACT to make prwvision for the conserwvation and
maintenance of the environment in the
interest of health qenerally and in

particular in relation to places frequented
by the public.

; 16th July, 1991 1

BE IT ENACTED by the Bueen’s Maost Excellent
Majesty, by and with the advice and consent of
the House of Assembly of Saint Vincent and the
Grenadines. and by the authority of the same, as
follows: —

1. This Act mav he cited as the
Environmental Health Services# Act, 1931.

FART 1
2. 1) In this Act,

"zir" means the upconfined portion
of the atmosphere excluding that
within any structure or undevqground
space;

"animal"” includes any ruminant,
swine, rabbit, poultry, horse, doaq,
cat or wild acame and the carcass or
any part of such animal;

"author iged afficer" means any
health afficer, port officer ar
other oer son author ised by the

Minister to perform any functicon for
the purposes of this Acts

"Hoard" means the Environmental
Health Board established bv section
b

“huildina” includeg the curtilage of

a huildina;



"Chief Environmental Mealth Officer"
means the person abpointed under
secktion 8 to the office of Chief
Environmental Health Officer:

"Chief Medical Officer” means the
person  appointed to the office of
Senior Medical Officer under section
9 of the Fublic Health Act, 1977;

“contaminant or pallutant" means any
solid, liquid, qas, wodour, heat,
sound, vibration, radiation ar
combinaticn of any of them resulting
directly ar indirectly from the
activities of man which may -

i) impair the aquality of the
natural environment for any
use that can be made of itj

Ciid cause  injury or damagea to
property or animal life:

iii) Cause harm [=1d material
discomfart to anvy person:

Ciwvd adversely affect the health
or impair the safety of any
person; ar

(w) render anv property, plant
or  animal life wunfit for
use by man;

"contamination” means the state
resulting from the presence of a
contaminant:

"Department” means the Public Health
Department established by section 10
Act 1977 No. 9 of the Public Health Act, 1977:

"discharge" includes any spillina.
leakina. pumping. pounding,
emitting, emptying or dumping of any
effluent into the air, water or on
land:

Division” means the Environmental Health
Division of the Public Health
Department:

emission” means the act of passinag into
the air, water or on land a
rontaminant or aqas stream, visible
or invisible;



"environment" means the natural man-made
or  altered environment of air. land or
water including the coastal waters of
the sea:

"environmental health officer" means the
Chigf Medical Dfficer. the Medical
Officer of Health, a health inspector. a
health nurse. the Chief Environmental
Health Dfficer and anvy other public
officer whp is appointed as an
environmental health officer or who is
authorised to carry out any duties under
ar for the purpnoses of this Actg

"factory" means any premises wherein any
storage, manufacturing, processinag, oOr
packing operation or  any combination

therenf is undartaken:

"foond"  includeg any avticle of food or
drink or any article or substance used
as an ingredient or coocking medium in
the manufacture or preparation of food:

"functions" includes powers and duties:

"health officer” means an environmental
health officer and any other person who
is reauired ar author ised by the

Minister. o perform the function of a
health aofficer under this Act:

"huse includes any dwelling place and
the curtilaoe thereof and any building,
vessel. tent. varn, shed or similar

structure used or intended for human
habitation;

"land"” means surface land, land covered
by water and all sub-soil,. o any
combination or part thereof:

"liquid waste" includes -

{a) sewaqe and human bodywastes and
mther  organic wastes and waste water
from teoilets and other receptacles
intended to receive body wastes:

by drainaoe from hospitals, sick bavs.
dispensaries and ather med i-al
premises  via baths. wash basing and
similar fixtures:



(c) drainape from places where animals
are held, reared, or slaughtered:

(d? drainage and waste water from
domestic, industrial. commercial and
agricultural aperat ions and

operations  including the manufacture
and storage of chemicals: and

(e) any other waste waters;

e al Government " means a body
established in accordance with or under
the Local Government Act, 1951;

"Medical Dfficer of Health" means a
per Son appointed to the office of
Medical Officer of Health under section
9 of the Public Health Act, 1977

"Minister" Mmeans the Minister
responsible for matters relating to
health;

"Ministry" means the Ministry af Health:
"oooupier" means

Cad in the case of any premises
oy  part thereof, a person
in occupation of or having
the charage, management or
control of such premises or
part therecf:

[$<3} in the rcase of a vessel or
aircraft, the master or
other person in charage:

"owner" in relation to  anvy premises,
means the person entitled to receive the
rent of the premises. whether on his own
account  or as an agent or trustee or who
would be so entitled if such premises
were ety

"nesticide" means any substance or
mixturs o f substances intended for
preventing, destrovina, repelling or
mitigating any insects, rodents,
nematodes, funoi. weeds or other forms
af plant ar  animal life which are

considered pests:

"palluticon"  means the state resulting
from the presence of a pollutant:



"port officer” dincludes an officer of
Tustoms, an immigration officer and anvy
other officer who is emploved in anv
capacity at a port in Saint Vincent and
the Grenadines:

"premises" includes land whether open or
clased, whether built on or not, whether
public or private, and any house,
agircraft, ship. vegsel, hoat, bulk,
barge, tent. caravan, shed or similar
structure;

“gublic place" includes any buildino,
park, cemetery, oublic beach. markset or
market olace and any strest, hiohwav,
road, bridge, wharf, pier, Jjetty. lane,.
footway, square, court, <lley or passage
whether thoroughfare or fnot or Aapv place
ta which the public is entitled or
permitted to have access whether on
payment or otherwise;

"Regulations® mean Requl at ionts matie
pursuant to this Act:

"sell" includes to offer or expose for
sale or have in possession for sale;

g0l id waste” includes ashes, aarbage,
refuse, litter and other discarded solid
material resylting from domestic,

industrial, commercial and aaricultural
eperations  and from community activities
but does not include sewaoe:

“vehicle" means any car. truck, tractor.
motorcvele. bicvole. cart or other
machine or apparatus on wheels however
propelled:

"water" includes sur face water and
underground water wherever lozated and
natural and artificial drainage courses.

(2) In determining for fthe purposes of
this Act and anvy proceedinas thereunder whether
anvthina ig a contaminant or oollutant as defined
in subsection (1), regard shall be had not only
to the oprobable effect of that thing itself but
also to the probable cumulative effect of thinas
of substantially the same composition,



Responsibilities
af the Minister

Delegation by
Minister

Establ ishment
af Environmental
Health Board
and Committees

Schedule

FART I
Administration

3. (1) The Minister is «charged with the
responsibility of promotina and protectina the
public health by oproviding for and ensurina the
conservation and maintenance of the environment.

{2y In particular, it is the respons—
ibility of the Minister to requlate, monitor and
contral the arctual and likely contamirnation or
pollution of the environment from any source,
ensure namoliance in  all matters and activities
relating thereto and establish minimum standards
reguired for a ¢lean and healthy environment.

4, (13 The Minister may , in writing,
delegate to a local authority, power to exercise,
carry out and perform within the geoaraphical
area of the local authority such of his fonctions
under this Act as he thinks advisable, and on
such terms and coanditions as he may prescribe,
but nat a function under section 21 to make
requl aticns.

(2% A local authoritvy to which functions
fave been delegated by the Minister under this
section shall., subject to such terms and
conditiong as arg specified in such deleaation,
de all thinas necessarv for the carrvino out of
those duties, powers and fupctions.

5 (1) There shall be an Environmental
Health Buard which shall be responsible for
advising the Minister as to any matter relating
to enviraenmental health,

2y The provisions of the Schedule shall
have effect with respect to the constitution and
procedure of the Board and otherwise in relation
thereto.

(3) Notwithstanding anvthina contained
in this gsection, the Minister may apopoint
committees for the purpose of advising him on any
specialized area of environmental health.

(4> A perscon may be appointed a member
of any such committes for a osriod not exceeding
three vears, but anv member so appointed shall be
eligible for re-appointment.



Establ ishment of
Environmental
Health Division
of the Public
Health Department

Functions of
Environmental
Division

&, (1 Without prejudice to anythina
contained in  the Public Health Act. 1977. with
respiect ta the Public Health Department. there
shall be established an Environmeptal Health
Division of the Department which shall be under
the control of the Chief Environmental Health
Officer and which division shall perform sSuch
functions as are prescribed by this Act.

(23 The Chief Envircnmental Health
Officer shall be the principal technical adviser
to the Minister in matters relating to

environmental health and subject to the general
and specific directions of the Minister, shall be
responsible for +the administration and enforce-
of the provisions of this Act.

3 In pursuwance of his regsponsibilities
and functions under this Act, the Chief Environ-—
mental Health Officer shall maintain constant
consultations with the other Departments of the
Ministry and with other Government Ministries,
Departments and Agencies which are responsible
for matters related to environmental health.

(4) The officers of the Environmental
Health Division shall discharge functions under
this Act as authorised and directed by the Chief
Epvironmental Health Officer.

(5 In the execution of their functions
under this Act, the Chief Environmental Health
Officer and the officers of the Division may call
upon any police officer to lend such assistance
as may be required and such police officer shall
assist accordinaly.

(6) The Minister mav, by writinag under
his hand, delegate to the Chief Madical DOfficer
or the Chief Environmental Health Officer any of
his functions under this Act other than a
function under section 31 to make Reqgulations.

(8 Any delegation while in force shall
not prevent the discharae by the Minister of anv
functions thereby deleaated and may be made
subject to such conditions. gualifications andg
axceptions as may be specified.

7. (1) The Division shall arrange and
carry out all functions which are required for
the proper discharge of the responsibilities and
functions of the Minister under this Act, and
without prejudice to the generality of the
foregoing, the Division shall -
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k)

investigate problems and institute
preventive and remedial measures in
respect of environmental pollution,

the management and dispozal of
solid, liouwid and gaseous wastes,
food and drinks management ,

nuisance. rodents. insect pests and
general sanitation;

conduct research, studies and
moritoring proarammes related to the
matters in paraaraph (ad:.

gather, collate., analyse, oublish
and disseminate information relevant
to paraaraph (aj:

promcte the planninag, approval,
fundina and implementation af
measures desiagned to engure the wise
and safe use of the environment:

provide wavs and means for the
training of persons  involved in
ehnvironmental health services:

undertake and carry out all related
surveys, monitorino and investiga-
tions and praépare the necessary
reports, plans and proagrammes:

maintain and operatdg the necessary
laboratory analvtical and inspection
facilities;

provide advice in - the field of
environment al health and other
supportive services to the Ministry
and other Government Agencies in
Saint Vincent and the Grenadines:

implement and administer aporoved
prodr ammes;

keep abreast of technological and

other advances in the field of
environmental health and initiate
the updatinog of legislation.
standards and orocedures in this

connections

advise ony plan, organize and
actively pursue the traifning of all
personnel required for the proper
administration of this Acts and



Anpoaintment of
Chief Environ-—
mantal Health
Officer and
other emplovees

Exemption from
liability

Certificate of
appraval for
certain matters

(1) cause to be submitted to the
Minister hy the end of March in
every vyear, in such form as the
Minister may reauivre, a report of
its activities during the twelve
moanths  ending on  the 31st day of
December in the preceding vear, and
when reguested, such other repoarts
as the Minister mav reguire
concernipo its operations.

8. {1y There shall be appointed, in the
manner authorised by law, for the purooses of
this Act a Chief Environmental Health Officer and
such number of envivronmental health officers as
may fram +time to time be reguired for the admin-
igtration of this Act and the Regulaticns made
thereunder.

(2> Notwithstanding anvything contained
in any other enactment, no person shall  be
appointed toc the office of Chief Environmental
Health Officer or any other office under sub-
section (17 unless he holds such gqualifications
as may be prescribed by rules made under this
section.

3. Nothing dorne by the Minister., or any
environmental hbealth officer or any person acting
under the authority of the Minister or the Chief
Environmental Health Officer shall., if such thing
were done bona fide for the purpose of executing
any of the provigsions of this Act or any
Requlations made thereunder, subjiect such officer
or person to any action, liability c¢laim or
demand.

PART II1
Environmental Health Matters

100 €13 No person shall

(a) construct, alter, extend or replace
any plant, structure, equipment,
apparatus, mechanism or thing that
may emit or discharge. or from which
may be emitted ovr discharaed a
contaminant or pollutant into  any
part of the environment; or

(b) carry on ar alter a process or rvate
of production with the result that a
contaminant (=13 gollutant mav be
emitted or discharged inta any part
of the environment: or



{cY carry on or alter a process or rate
af production with the result that

the rate. or manner of emission or
discharge of a contaminant ar
pollutant into any part of the

environment may be altered.

unless he has first obtained a certificate of
approval dissued in accordance with this section
bv the Chief Environmental Hzalth Officer
appraving the method or device or both., to be
emploved to control or prevent the emission or
discharqe of any rcactaminant or ocllutant into
any part of the environment.

(2 The Chief Envivonmental Health
gfficer may reqguire an applicant for a
certificate of approval  under subsection (1) ta
submit such nlans, specifications antd other
informaticn as may be prescribed and to carry out
and report oh any tests or experiments relatina
to the plant, styructure. eauipment, apparatus,
mechanism or thing or tao +the process, rate of
production, methods and devices to be emploved to
contral or prevent the emission of discharoe of
any contaminant or pollutant into any part of the
environment.

(31 The cChief Environmental Health
Officer shall, wupon being satisfied that the
method or device or both, to be used to control
or prevent the emission or discharge of any
contaminant or pollutant into any part of the
environment is adeauate to prevent or control
such emission or discharges, qrant a certificate
of apbroaval or if pot so satisfied, shall refuse
to arant the certificate.

{4 A certificate of approval shall be
subject to such canditions as the Chief
Environmental Health Officer mav impose,

(5) The Chief Environmental Health
pfficer may, from time to time, wvarvy in such
manner as he thinks fit. the conditions contained
in a certificate of aoproval.

(6 HWhere it appears to the Chief
Environmental Health Officer that the holder of a
certificate of approval has failed to comply with
the conditions subject to which the certificate
was aranted. he may, after givina that person a
hearina. revoke the certificate.



Prohibitions and
obligations in

the interest of
the environment

Notification of
emission or
discharge etc.
of contaminant
or pollutant

(7) A person who is dissatisfied with

(ay the refusal of the Chief Envivon—
mental Health Officer to issue &
certificate of approval: or

(b)) the terms and conditions attached to
a certificate or approval; or

(c} the variation of any terms and
conditions contained in a
certificate of approval: or

(d} the revocation of a certificate of
approval.

may appeal to the Minister within fourteen davs
of beina notified of such decision.

11. (1) No person shall create or allow to
exist on or emanate from premises which he cwns
oy occupies, conditions which are insanitary ar
constitute a nuisance or are conducive to the
breeding or harbouring or rodents, insect pests,
termites or other vermin.

(2) No per son shall dump on, ar
otherwise deposit or leave any refuse in anv
public place or open space.

(3 Every owner or occupier of premises
shall keep in a clean condition any open space to
the front of his oremises which abuts onto a
public road.

(4) No person shall keep or otherwise
shelter any domestic or other animal otherwise
than as prescribed.

(5) Foed and drink shall be handled in
such manner as may be prescribed by Requlations,

(6> No person shall transport. treat or
otherwise dispose of solid and liouid wastes on
or from any premises otherwise than in accordance
with the Act or with Requlations made thersundsr.

12. Every person who
(a) deposits in, adds to, emits or

discharqes into the environment any
contaminant or pollutant. or



Power to unload
or destroy carga

Chief Environ—
mental Health
Officer mav
issue order

b) is responsible for a source of
contaminant ar pollutant that is
deposited in. added to. emitted or
discharged intc the environment,

in an amount, concentration or level in excesg of
that prescribed shall forthwith notify the Chief
Environmental Health Officer of the deposit.
addition, emission or discharge.

13. {1y Any port officer or health afficer
who discovers or is notified of putrid, decaved
or offensive matter or substance cor any contami=~
nant or pollutant on board a vessel in any port
shall forthwith notify the Chief Environmental
Health Officer of such discovery.

(2) In the interest and protection of
health the Ehief Environmental Health Officer may

{a) order the wunlcoading of the cargo of
any vassel, and direct and requlate
the manner in which, and place where
the rcargo shall be loaded or storeds
or

(b)Y order the destruction of any carao
or portion thereof, which he may
consider to be in a putrescent state
or which is likely to promote the
spread of disease or to be otherwise
injurious Yo health.

PART IV
Special Powers

14. (1) When the Chisf Environmental Health
Dfficer is of the opinion that a source of con-
taminant or pollutant is adding to, smitting or
discharaging into the enviroament anv contaminant
or pollutant that rconstitutes, or  the amount,
concentration or level of which constitutes. an
immediate danger to life or the health of any
person or to property, he may issue an order
directed to the person responsible for the source
of the contaminant or peollutant to  abate the
public nuisance,

(2)  When, in the opinion of the Chief
Environmental Health Officer it is necessary or
advisable to do so, he may, by an order directed
ta anvy oerson, reqguire that pearson to have on
hand and available at all times such eauioment



Fowar of entry

ang material as the order specifies to alleviate
the effect of any contamination or pollution on
the environment,

(3 A peY son ta whom an order is
directed under this section shall comply with
that order.

15. (1Y The Chief Medical Officer, the Chief
Environmental Health Qfficer or  any person
authorised in writing by him or by the Minister,
may at any reagonable time enter any premises for
the purpose of

(a) ascertainina whether there is ar has
beenr o©on or in connection with the
premises, any coantravention of the
provisions of this Act or any
Requlations made thereunder and to
examine the premises and take away
samples of anythina by means of or
in relation to which he believes any
provision of this Act has been
centravened:

th?) ascertaining whether or not circum-—
stances exist which would authorise
or require the Chief Medical Dfficer
or the Chief Environmental Health
Officer to take any action or
execute any work under this Act or
any Regulations made thereunder:

(2}  taking any acticon or execubing
anvthing authorised or required to
be dixna urder this Act or  any

Regulaticons made thereundery

(d? performing any function conferred on
the Minister or the Chief Medical
Officer or Ythe Chief Environmental
Health Officer under this Act or any
Requlations made thereunder: or

(e} aenerally examinina and inspecting
the premises.

(2) Any person claiming a right to enter
any premises shall produce the document authorvis—
ina kim in that behalf.

({3 A document purportinag o have bean
signed by the Minister, or the Chief Medical
Officer wor Chief Environmental Health Officer,
shall be deemed until the contrary is proved., to
have been signed by that person.



Power to compel
and execute
certain works
and recover
costs

Appeal under
section 16

(4) Any officer or person who enters anv
premises pursuant to this section, shall lezave
the premises as effectually csecured against
trespassers as he found them.

16. ¢1) Where it appears to the Minister
that for the protection of or in the interest of,
theé public bhealth any works in or on any premises
are necessary, the Minister may serve on the
owner or occupier of the premises, a notice in
writing sianed by the Minister or by any oersaon
author ised by the Minister in that behalf
requiring the owner or occupier to exwecute such
works as the Minister considers necessarv.

(2 A notice under subsecticon (1) shall
indicate the nature of the works to be executed
and specify a period of time after the expiration
of which the Minister may cause the work to be
caryied =17 ¢4 if it has not oreviouslvy  been
executed.

PART V
Procedure Regarding Appeals and Relatsd Matters

17. (1) A person served with a notice under
subsection (1) nf section 16 or any person having
an estate or interest in the premises to which
the notice relates may at any time before the
expiration of the period of time specified in the
notice pursuwant to the provisions of subsection
(2> of that section and in accordance with rules
af caurt. appeal to a Judae in Chambers against
the notice on the around -

(a) that the n2tice or requirement is
not  Justified for the protection of
or in the interest of the public
health: or

(b) that there is some informality,
defect or errcor in or in connection
with the notice, or

(cy» that the Minister has refused
unreasonably Lo anorave the
execution of alternative works; or

(dy that works reauired by the notice to
be executed are uanreasonable in
character or extent or are unneces
garv: or



() that the time within which the works
are required by the npotice to bhe
executed is not reasconably
sufficient for the purpoose: or

{(f)> that the notice might lawfully have
bheen served on the cccupier of the
premises to which it relates instead
of the awner, or on the owner
instead af the occupier, and it
should have been &0 served: or

{a) where the work 1is for the common
benefit of the premises to which the
notice relates and other premises,
that the owner or oaccupier of the

other premises to be benefitted.
auaght to contribute towards  the
expenses of executing any works
required,

(4) Where an appeal under subsection (3}
is based on the arcund specified in paragrapb
(b), the Judoe shall dismiss the appeal if he is
satisfied that the infarmality. defect or erroaor
is not a material one.

(5) Where the aorounds wpon which an
appeal is brought under subsection (3) include a
around specified in paraaraph (f) or (a) of that
subsection the appellant shall serve a copy of
his notice of appeal on each other person
referred to therein and mav serve a cooy thereof
on  any person having an estate or interest in the
premises to which the notice under subsection (1)
relates.

(&) On the hearina of an appeal under
subsection (37, the Judge may make such order as
he thinks fit in respect of the person by whom
any wark is required to be executed and the
caontribution to be made by any other person
towards the cost of the work ar as to  the
proportion in which any expenses which may become
recoverable by the Minister under subsection (11)
are to be borne by the appellant and the other
persons.

(7l In exercising his powers under
subsection (&) the Judqe shall bhave reqard

(a) as between an owner and an occupier
to the terms and conditions, whether
contractual or statutory of the
tenancy and to the nature of the
work reguired: and



Appeals to
Manistrate's
Courts

by in any case, to the dearee of
benefit to be derived by the
different persons concerned.

(83 Where an appeal is brought under
subsection (3 the Judge shall oive directions
for aivina effect to his decision includinag,.
where aporopriate. divections for ouwestionina the
notice to which the appeal relates or for varvinag
the terms of the notice in favour of the
appellant,

(9) Where the notice to which the appeal
relates is wvaried, or the appeal is dismissed,
the Judae may direct that the notice shall not
come  into force wntil such date (not bheing more
than twenty eight davs from the determination of
the appeal? as he thinks fit.

{10y The determination of an appeal under
subsection (3 by a Judage in Chambers shall be
final.

(11 If at the expiration of the period
specified in the notice under subsection (1) or
directed by a Judae in the determination of an
appeal under subsection (3), the work specified
in the notice or as varied by a Judae has not
been exe-cuted, the Minister may cause the work to
be carried out and on completion thereof may
riecover the reasonable costs as a debt due to
the Cr own in civil proceedinas before a
Maaistrate for the district in which the premises
are situated notwithstanding the provision in any
enactment of a financial limit to the
Jurisdiction of a Magistrate.

(12 In any proceedings under subsection
(11) the validity of the notice to which the
proceedings relate shall not be questioned on
any gqround specified in subsection (3).

18. ¢13) Subject to section 17, a person
agarieved by a decision of any functicnary who is

author i sed tio act under this Act or any
Regulations made thereunder mav aopeal. by way of
a complaint, against that decision. to the

magistrate who has Jurisdiction in the district
in whirch the anqrieved persan resides.

(23 An  appeal mentioned in  subsection
(1? may be brought within twenty-one davs from
the date on which notice of the decision
concerned was  given to  the person desiring to



Effact of
court decision

Fiaht to carrv
on business
pending hearina
of appeal

appeal and for the purposes of this subsection,
the applicatics, trr the comolaint shall be deemed
to be the bringing of the appesl.

[ )] 1:, any case where an aopeal under
this section lies. the document naotifvineg, the
per son concer ned of the decisicon " the
functionary in  the matter shall state tae riaht
of appeal to a Magistrate’s Court and the time
within which the appeal may be brouaht.

{(3) The apppllant shall within the time
specified in subsection (20, serve a notice in

writina sianed by the appellant or his counsel or
attorpey on the person whose decision is being
appealed of his  intention to appeal and of the

general arounds of appeal.

€50 fAny  pearson  aqggrieved by  any  such
decisiocn  mav. upon natice to that person. apoply
ta the Manistrate ey leave to extend the time

within which the notice may be served and the
Magistrate uwupon the hearinag of the application
may extend the time orescribed by this section.

(429 The person whose decision is being
apneal ed shall upon receiving the notice of
app=al , transmit tio the Magistrate a copy of the
decision anid all papers relatina to the appeal.

C72 At the hearinag of the appeal the
appellant shall, before qoing into the case,
state all aqrounds of appeal on which he intends
to rely and shall not, unless by leave of the
Magistrate, go into any matters not raised by the
statement.

13. Whers, in an appeal mentionsed in section
18. a court varies or reverses the decision of an
aunthority. it shall be the duty of the authority
to aive effect to the order of the court. and. in
particular, to arant any necessary licence and to
make any necessary entrv in anv reaoister.

20. (1) Where a decision of an authority is
appealable oander this Act or the Reoulations and
the decision makes it unlawful for a oerson

Cal to carry on anv business which he,
ar his  immediate predecessor in bhe
business was lawfully carvvina on at
the date when the decision was
aiven, or



Offen:es

General penalty

(b)Y to use any premises for any purpPose
for which he, or such predecessor.
was lawfully using them at that
date,

he mav carryvy on that business and use those
premises for that purpose until the time for
appealing has expired and, if an appeal is
brouoght, until +the appeal is disposed of or
struck ocut for want of prosecution.

(2) The rights aiven by subsection (12
shall apply also where the decision of a court,
in armv praceedinas in respect of an of fence under
this Act or ihe Reoulations, makes it wnlawful
for a person to carry on a business or Use

premises for any purpose for which he was
lawfully carrying on business or &0 using
premises immediately before the decision was
agiven.

PART VI

Of fences, Penalties and Proceedings

21. (1) Any person wh3, otherwise than in
accordance with +this Act and the Reaulations,
deoosits in. adds to, emits or discharges into
the environment anv contaminant or pollutant or
who permits the deposit, emission or discharaqe
into the environment of any contaminant or
pollutant from any source commits an of fence.

(2)  Anv person who
(a) asgaults, resists, abstructs
or impedes any authorised

officer in the execution of
his duties under this Act, or

(b) knowingly makes any false or
misleadina statement to any
authorised officer engaqed in
carrvinad out his duties under

. this Act,
commits an offence and is liable on summary
conviction to a fine not exceeding five hundred
dallars or to imprisonment for a term not
exceedina six months or to  both such fine and
imor isonment .

22. (1) Any pergon who fails to carry ocut or
contravenes any of the provisians of this Act or
any Fequlations madea thereunder commits an
offence and where there 18 no specific penaltv
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provided, is liable on summary conviction to a
fine not exceeding five thousand dollars or to
impr isonment for a term not exceedina twelwve
mcnths or to both such fine and imprisonment, and
in the case of a second or subsequent offence, to
a fine not exzeeding ten thousand dollars or to
imprisonment for a term not exceeding twelve
montths or to both such fine and imprisonment.

(2> In the case of a tontinuing offence,
the offender is liable to a4 further fine not
exceeding five hundred dollars for each day that
the offence continues after the day of conviction

thereof, and in default of payment to
imprisconment for a period ot exceeding six
months.

23. Where an offence under this Act or the
Requlations is committed by a body corporate and
is proved to have been with the consent or
conmivance of, or to be attributable to  any
nealect or default on the part of any director,
manager, secretary or other similar officer of
the body corporate, or any peprson who was
purportina to act in anvy such capacity., such
director. manager, secretary or other officer as
well as the body corporate is quilty of that
offence and is liable to the oenalty prescribed
by this Act fur that offence.

24. (1) The Director of Public Prosecutions
shall institute proceedings atdainst  any person
for an offence committed and for the recovery of
any fine under this Act ar anvy Regulations made
thereunder.

(2 A prasecution for an offence under
this Act or the Reaulations may be instituted,
heard. tried or determined by the Maoistrate in
whose district the offence was committed or in
any place 1in which the accused is apprehended or
happens to be.

25. A prosecution under this Act or the
Requlations may be instituted at any time within
twelve months from the time the subiect matter of
the prosecution arose or the offence was
committed, whichever is later.

26, In a prosecution under this Act or the
Regulations, it ig sufficient proof of the
affence to establish that it was committed by an
emplovee or aagent of the accused or by a person
ostensibly in his emplayment whether or not he is
identified or has been prosecuted for the
offence.
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27. Whenever in any notice or any proceedinas
under the provisions of this Act or the Fegula-—

tions, it becomes necessary to mention or refer
to the awner or occupier of anv lands or
premises, it shall be sufficient to designate bhim
as the "owner! or Caoceupier” of the specified

premises without further name or descripbtion.

2B. Any notice, order or other document made
o aiven under this At mav be served by
delivering the same or a true copy thereof either
ta the person to whom it is addressed or to his
usual ar last known place of abode or business

=T when addressed to the owner or occupier, then
to some adult on the premises. or if there is not
suwzh person, then by affixing one conv of the
notice to some canspicuous part of the premises
and in case of emardency. any such notice if

verbally aiven +to the person whom the Act or the
Fequlations require to be served or notified,
shall be sufficiently given.

Z29. In any proceedinas under this Act or
the Requlaticons, any document or writinog
purporting to be signed by the Minister aor by an
officer actina under this Act. is admissible in
evidence in a prosecuticn for a vaiolation of the
Act or the Regulaticons and is prima facie oroof
of the statements contained therein; but no such
document or writino is receivable in evidence
unless the party intendina %o produce it hag
before the trial, given to the party against whom
it is intended to be produced, reasconable netice
of such  intention, together with a copy of the
certificate or writing and the party against whom
it is produced may require the attendance of the
person sianing the same for the purpose of crass-—
examination,

30. Where any act or thina is by the Act ar
the Reagulations prohibited or prescribed, the
dutv of seeina that such prohibiticon  or
prescrintion is complied with vests woon  the
person to whom the prohibiticon o prescrintion
relates. whether owner, occupier, aperator or
other person. and in any oragecution under this
Act or the Fequlations the burden of proving that
such  probhibition or  prescription was complied
with, rests upon such person.
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Regulations
out of  the

followino matters

(a)

(h?

FART VI
Miscellanecous

The M™Minister, may make Rules and
for the proper execution and carrving
provisions of this Act aenerally and
in particular mav make regulations respecting the

anvthina which may be prescribed;

the

protbection =33 water from

infectien and pollution by

£id

(iid

Ciiid

Civ)

[SVA

{vid

(viid

Cwiiin

the inspection and approval
of sources of supply and the
conditions, if any, on which
susch approval is aranteds;

the testing and analysis of
water;

ensur inag the or oer Con -
struction, alteration. main-—
tenance and the purification
of  water supplies and water
distributing systems;

ensuring the non-pollution of
any river, stream, spring or
part therecf contributing to
a public water supply

the vregulation and prohibit~
imn it PRy SINS bathing,
washing clothes. cleaning
vehicles, utensils or amnimals
at  or in any river or stream
ar spring or part thereof
contributing ta a publ ic
water supply;

the disposal of waste water
and effluents:

the settina of standardsg for

the hvaoisnic maintenance and
use of Dbl ic sanitary
conveniencs, baths.
washv ooms., laundermats.
laundr ies and drv-cleaninag

establ ishments:

the rvemoval and disposal of
derelict and abandoned
vehicles:



[ =]

(d)

Ce2d

(ay

(i)

the matters ay conditions which

shall be deemed to constitute a
nuisance, the prevention, abatement
or ramoval af Muisances and

insanitary conditions on public or
private property which &re or may
become injurious to the public
health;

the reqgulation and control of the
snvironmental health aspects of
seaports, harbours, mar inas and
airports:

the cantrol and prevention wf
radiation hazards and the disposal
o f radigactive ar otherwise

hazardous wastes;

the prevention and contral of
pollution of the air, including
control of emissions of smoke,
gases, dust., particles, fumes or any
combination of these, of fensive
adour s o Bycessive noise from

fagtories, vessels., wvehicles or anv
other premises or thing:

the preventicon and control from
contaminat ian of land and the
contral of the use of land for the
deposit of contaminants;

subject to the Constitution, the
use, requlation, and control of
beaches and areas of the foreshore
both  above and below highwater mark,

the removal of solid wastes
therefrom, and the «cleaning and
keeping clean, of such beaches and
ar eas and generally for the

protection of the amenities of the
same:

the sanitary disgposal of refuse and
other waste matter, including

i the fixing of times for
collection and removal:

(ii) the method of remaval and
disposal:
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(c)

(d>

(iii) the place of disposal:

Civd the duties uf  owners and
occupiers af oremises i
relation o the disposal of
refuse and waste matter;

the licensing of a person, place or
institution for the carrving on of

any businwess, occupat ion o
undertaking that ie or is made
subject to the raegulaticons, in

respect of +the matters to which it
is s0 subidect. the fixing of the
licence fee therefor., the period
thereof, and the cancellation.
revocation or suspension of anv such
licence;

pest and vector control includirig
rodent proofing of buildinags,
preventive measur es and uge  of
pesticides: and

the forms to be wused for the
purposes of this Act.

The regul ations made under sub-
mav

establish procedures for the issue,
war jation, suspension or revocation
of licences or permits in respect of
any activity contemplated by this
Acty

specify fees or charges or a system
for fixing fees or charges to be
paid for any licence, permit,
examination certificate, service
rendered or any other matter for
which a fee is charqgeable under this
Acts

provide feor the recovery of fees or
charges payvable under paraagraph (b)j

stipulate penalties for the
contravention or  failure to comply
with anvy reogulation made wunder this
section:



By-lLaws respect-
ing public
health

(e) provide appropriate exemptions and
special defences in respect of any
requirements and proceedinas under
this Act or any reaulations made
hereunder:

(f) provide far appeals to a oourt
against any act or decision of any
person per formed or made under

reagulations:

{(a) provide for the recoavery of expenses
incurred in carrvina out any work
done as a consequence of any default
by any person in complvinag with this
Act or the requlationss

(h) provide for compensation for damage
or destruction of any property in
the exercise of any powers conferred
by this éAct: and

{i) provide for their application
throughout Saint Vincent and the
Grenadines or such part thereof as
mavy be prescribed by the Minister
from time to time.

{3 Notwithstanding the provisions of
section 25 of the Interpretation act. regulations
made under this section may impose a penalty of a
fine not exceeding five thousand dollars or
imprisonment for a term not  exceeding  twelve
months and in the case of a continuing offence a
further fine not exceedina one thousand dollars
for each dav that such offence continues.

32. (1Y A Lacal Authority if otherwvise

empower ed by law to make by-laws respecting
matters relating to opublic health within the
aeographical area of such municipality, or

whenever so authorised by the Minister, may make
such by-laws, not inconsistent with this Act or
the Requlations as may be necessary for matters
relating to environmental Health in its
municipality.

(2) By-laws made under subsection (1)
shall have the effect of law when appbroved by the
Cabinet and published in the Garette.
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33. (1) Notwithstanding anythina contained
in this Act or any other enactment, the publica-
tion or regulations or by-laws may be dispensed
with if in the opinion of the person or authority
empowered to make such by-laws the time vequired
for the publication in the Gazette will be
prejudicial te public health by reason of any
epidemic ocutbreak of disease or emsrgency.

(2) By-laws made but not published in
the circumstances referred to in sub-section (12
shall have the immediate force of law., but shall
be published in the Gazette as soon as
practicable thereafter and is not opublished
within two months after the makjinag thereof, such
by-laws shall then cease to have any force ar
effect.

24. €1 No person who bhas acquired inform—
ation in any capacity wunder this Act or in
performing any of his functions or duties under
this Act shall, without the express consent of
the person from whom that information has been
received or acgquired, disciose to any person any
such infarmation except

ta) ta am authorised officer or emploves
of the Department fur the purpose of
the performance of his duties or the
exercise of his functions under this
Act; o

(b when he is lawfully required ta make
disclaosure by a court of competent
Jurisdiction within Saint WVincent
and the Grenadines.

(23 Where in any proceedinas in any
Court the Court determines that the likelihood
exists that information relatina to or evidence
of any trade secrets or secret process or other
commercial or financial information concernina
the establishina of or maintaining a competitive
business bposition mav be disclosed or oniven., the
Court shall hear such information or evidence in
camera and no record thereof shall be made public
until the final determination of the proceedinas,
includina anvy appeal whereupon any such record
shall be destroved in the presence of and to the
satisfaction of the affected party.

(3) Every person who contravenes  the
provisions of subsection (1) of this section
commits an offence against this Act and shall be



liable on conviction to a fine not exceedina
fifteen thousand dollars ar to a term  of
imprisonment not exceedinag two vears or to both
such fine and imprisonment.

Expenses 33. Any expenses incurred in the adminis-
tration of this Act shall be defraved out of
moneys voted for the purpose by Parliament.

Crown 36. This Act binds the Crown,
SCHEDLLE
(Section S(2))
Congtitutions 1. () The Board shall «consist of seven
of Board memhpers of whom

(a) two membars shall be

in the Chief Medical Officer;
and

€iid the Chief Environment al
Gfficer,

who shall be ex—officio members;

(b five members shall be appointed by
instrument in writing by the
Minister in his discretion.

(2) The Chief Environmental Officer
shall be the chief executive officer of the Board
pbut shall be subject to the directions of the
Chief Medical Officer.

Tenure of office 2. The member of the Board appointed bv the
Mimister shall., subject to the provisions of the
Schedule, hold affice for a period of one vear
and shall be eligible for re~appointment for s
further term,

Chairman 3. The Chief Medical Officer shall be the
Chairman of the Board.

Vice—Chairman 4. The Chief Environmental Officer shall be
the Vice-Chairman af the Board.

fActina CThairman S. If %the chairman or vice-chairman of the
Board is prevented by illness or other cause from
presiding at any meeting, the members shall
choose a chairman to act on his behalf from amono
the members oresent.
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&. The Minister may at any time revoke the
appozintment of any mesber of the Board.

7. The names of the members first appointed
and everv subseauent appointment to the Board
shall be notified in the Gazette.

8. The quorum of the Board shall be four.

3. The Chairman ar in the absence or
inabhilitvy to act of the chairman, the
vice-chairman shall preside at the meetinags of
the Board and when so presiding, shall have an
ariginal and casting vote.

10. The HMinister shall as soon as possible,
fill any vacancy arising on the Board, but the
Board shall continue to exercise its powers as
larng as there remain on the Board at least four
membeyr s.

11. If any member of the Board 1is at any
time prevented by absence or other causs from
acting as a member, the Minister may appoint some
aother perscon  in his place until he returns or is
able to resume his functions.

172, The Minister mav make rules as to
convening and holding of meetinags of the Board,
the orocedureg thereat and the circumstances in
which any member shall vacate his membership.

Passed in the House of Assembly this 3rd day of June, 1991

J. THERESA ADAMS
Clerk of the House of Assembly






