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SAINT VINCENT AND THE GRENADINES

ACINO. 36 OF 2001

[ASSENT

CHARLES I ANTROQIIUS
Govemor-Genergl
LS.} _ 14!h December, 2001

AN ACT ro make provision for the restructuring of the Banans Industry.

[ 18th Decernber, 2001 )

BE IT ENACTED by the Queen's Most Excellent Majeaty by and with
the advice and consent of the House of Assemnbly of Saint Vingent and the
Grenadines and by the authority of the same as follows:

7

1 Ths Actmay be cited ag the Banana [ndusty Restrucluring Act  Short title end
2001, and shall come into operation on a day to be appointed by the . commencement
Governor General by Proclamation published in the Gazeire ‘

2 Inthis Act, Interpretation

" Assembly” means the Asserbly of Banana Growers established
under section 15,

"Association” means the Baint Vincent and the Grenadines
Banana Growers Astociation established under soction 3;

“banana” means ary fruit from any varicty of the plant of the
genus musa and “banana plant” 13 1o be construed
~accordingly; R :

"bangna grower” means the owner or oecupier of land on which
banana plants are cultivated;

"Chaitman® means the chaimian of the Banana Actioﬁ Committee;

"Commitiee” means the Banana Action Committge established
under section 53 ’

*formet Act” means the Banana Industry Act; Cap. 32
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"General Manager” means the General Manager of the
Association sppoimted under section 13 of the Act,

"Minister” means the Minister responsible for Agriculture;

"register” means the register of banana growers pursuant o
section I1; ‘

"registercd grower" means a person whose name is for the tirne
being entered in the register;

“State” means the State of Saint Vincent aﬁd the Grenadines;

"WIBDECO" means the Windward Ieland Banzne Development
and Exporting Company Limited a company incorporated
under the Conypanies Act :

3 (1) There is established the Saint Vincent and the Grenadines
Banana Growers Association a body corporate with the power to contragt
and to sug and be.sued in that name to acquire, hold and dispose of
property and to draw, accept, make, endorse and negetiate bills of

cxchange, promissory notes, bills of lading and any other negotiable
instrument.

(2) The Association shall In aceordonce with ihe provisions of
this Act, have the following functions:

* (1) to control the cultivation of banana and banana plants
within the State; .

{b) to promete institute and yndertake research into the
cultivation of bananss and banana planis anéd take the
necessary steps s may be cxpedient for the control or
prevention of pests-and disecases that affect the
cultivation of bananas and banana plants;

(c) to provide for the protection and improvement of the
banana industry;

{d) tonegotiate and procure the payment to bangim grawers
of an equitable price for bansnas;

{£) toassistand to act as agents for registered growors and
to perform on their buhalf] services as may be defermined
from time to time; and

1o provide, on the advice of Cabinet, generally for the betier carrying into
effect of the provisions and purposes of this Act.

4. The Association sha]l have an official s¢al that shall be affixed
only by the authority of the: Committee and agconpanicd by the signaturgs
aof the Chairman, one member of the Committes and the General Manager.

PR it
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5. {1y There is established a Banana Action Committec and the  Eswmblishment of
operations of the Aszociation shall be conducted by that Conunitiee. Tcuﬂﬂnan!
11an
(2 The Convmumitiee may, on behalf of the Azsociation, do what  Commiltes

is necessary and expedicnt in furthetance of or consistent with the
puspoges and provisions of this Act.

6. (1) The Committee shall consist of fifieen persons appointed
by Cabinet as follows;

L3

(a) the Chief Agricuitural Officer in the Ministty of
Agriculture, Lands and Fisheries or bis nominee;

(b} the Director General of Finance and Planning or his
nominee;

who shall be ex-officic members;

(¢) eight persons who are banana growers four of whom
shall be appuointed in consultation with the Agsembly;

(d) a representative from the Chamber of Commerce
pominated by the Chamher;

{e) four ather persons cne of whom shall be 2 represcntative
from the main 'I‘rade Inion reprasenting the banana
industry.,

(2) Cabinet shall, by instrument in writing, agpoint a Chaitman
and a Deputy Chairman of the Committee from amongst the raembers aad
the Deputy Chairman shall, in the absence for any reason of the Chairman,
perforin the functions of the Chairman.

(3) The purpose, functions and policy of the Committee shall be
determined from time 1o fime by Cabinet upon consultation with the
Assembly.

7. (1) A menmber of the Comnittes shall hold office for a tcr'm of
one year, and shall be eligible for re-appointment,

(2} A member of the Committee shall be paid remuteration in
acenrdance with the terms and conditions detennined by Cabinet.

8 The Chairman or if he is not present, the Dcputy Chaitynan and
eight of the memberz of the Cormmitiee shall constitate a quornm,

9. No action taken, or thing done by thy Committee, prrsuant to its
functions under this Act, shall be invalid by reazon enly that @ vacancy
existginthe numhcr of mcmbers on the Committee.

Constitution of
the Commim:e

Tenure of uffice
ahd remuneration
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10. (1) WIBDECO is the sole exporter and marketer of hananas
produced in the State and exported (o non-Caribbean States and territorics.

(2} “The purchase and export by WIBDECO of bananas produced
inthe State shall be under written agreement hetweenn WIBDECO and the
Asgociation, seiting out the details of the t¢rms and conditions that both

parties will be bound by in the purchase and cxport of bananss produced
in the State.

(3) In the mtecim until the agreement referred to in subsection
(2} is finalised and pursuant to subsection (1) WIBDECQ is vested with
the ne¢essary powers to cnable It to purchase from the Association
bananas produced it the State and exporl and merket them to non-
Caribbean States and territoties.

11 (1) The Association shall cause to be kept a book with numbered
or indexed pages to be known ag the “register of banana growers.”

(3) An owner or ocoupier of Iand who has cultivated at least
thirty reots, mats, shoots or banana plants may apply in writing to the
Association to be registered ag a binana growet.

(3} If the Association i3 satisfied that an applicant it duly
qualified under subscction (2) for registration, the Association shall

{a) cause his name to he entered in the register; and

(b e:nsurej that he is fssucd with a numbered registration
card signifying that he is a repistered grower,

but if it is not satisfied the Aszociation shall myject the application.

{4) Beforc considering any application made under subsection
(2) the Association may require the appheant to furnish evidence (o show
that hic is qualified in accordance with subseetion (2).

m&ﬂ If at any time the Association has reason to belicve that 5
registered grower is ro longer qualified to be registerad under (his section,
the Association may serve on hirn, personally or by post, a natice that he
shall within a specified time, present cvidence to the satisfaction of the
Association, that he is still qualified to be registered, otherwise his name
will be siruck off the register. :

(6) I, after service of a notice wader subsection (5), the
Association is not satisficd by the evidenes presented the name of the
registered grower concerned shall be struck ofT the register and from the
register of members of the district branch where his nams appears.

(7} 1f a registered grawer dies the Assogiation may enter the
names of his person representatives in the register in place of the name of

e r b AmA——————
- - . e P "
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the deccased save that, not mare that one person shall be registered i
respect of the same lot, piece or parcel of land and the Committee may, in
its discretion, remove from the register the names of the personal
represetitatives, or any of thein, at any fme.

{8) The bousiness name of any body of persons duly registemed
under the Registration of Busingse Names Act, may be entered in the
register on application made and qualification appearing in accordance
with this scction and subsectio. *5Y and {6) shall apply accordingly.

(9} An application for registration under thig section shall nat
be made 1o, or considercd by, the Associztion if within the period of ong
year immcdiately preceding the application, a similar application has been
innde by the same applicant it respeet of the same lot, piece or parcel of
and.

12. (1) A person whose applisation for rogisttation under section
11 has been rejected by the Asgociafion tay appeal, within three months,
to the magistrate of the district where the person resides, and if the

- magistrate 15 satisfiod by evidence that the person ie qualified under section

{1 (2), the magistrate shall order the Generat Manager to ré-enter the name
of that person in the rogister,

(£} Notice of the hearing of an appeal to the raapistrate under

this seotion shall be served upon the Géneral Manzget by the appeilant at -

least seven clear days before the date fixed for the hearing.

(3) At any subsequent hearing, the General Manager may be
ordered to pay a fine of forty dollars for each day, after the date of reccipt
by him of an order utwder subsection {1), where it is proved that he failed,

without reasonable excuse, to enter the name of the appellant in the register. -

{4} Orders made by 2 magistrate under fhis section shall be final
and shail not be the subject of an appeal to any olher court, ‘

13. The Committec shall upon prior approval of Cabinet, appoint a
Gencral Manaper of the Associztion and detormine the remuneration, terms
and conditions of his service.

14 Al other management personnel and sdministrative saff of the
Association shall be appointed by the Committee except that, if the
Commitier intends to appoint staff at a remuneration of or in excess of

thirty six thousand dollars per annum, the approval of Cabinet must be

obtained prior to the appointment.

15. (1) There iscstablished an Assembly of Bandna Growers, which

shall replace the existing district branghes established under th2 forgmer
Act, ' :

R
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(2) The Asscrbly will be maintained st the national, and district
tevel and may be called upon by the Committee from time to time for advice
on matiers perteining to the restrueturing, management and functioning

of the hanana industry.
Registers of 6. The registors maintained by district branches urder the former
disirct branchas  Act shatl be delivered to the office of the Association.
Bower 1o enter 17. (1) The Association way, in writing, requirs the Chiel
lund for appraisal  Agricultural Oicer to enter upon any Jand where bananas or banana
cte. plants are sftuated, for the purpose of appraising or inspecting

(a) the variety, quality, quantity or condition of banaras or
- banana plants;

{b) the method of cultivation or reaping employed: and
() any equipment or material used. '

(2} The Chief Agricultural Officer, after giving seven days notice
in writing to the owner or occupier of his intention to enterupon the land
m accordance with subsection {1), may enter the land at any reasonable
time 10 do all things necessary for the appraisal or inspection under .
subsection {1). )

(3) The Association may, by its duly authorised agents, serve

personally or by post on 2 banana grower, & notice of intention to enter the

* land owned or socupied by himt aad, shall enter. the land two clear days

after the date of service, for the purpose of ascertaining or cnsuring

compliance with any measures required to be taken by regulations made
under thig Act.

(4} A person suthorised under subscetion (3) to enter any land
in purznance of that authorisation must have wrltten suthomization signed
by the General Manager, and the writtet avthorisation shall be produced
for the inspection of any person reasonably requiring the same,

{5) Inthis section *land" includes any building on the land.

Peasion and 18. The Association shall honour any pension and provident fund
" provident fund schemies that were established prior to the commencetment of this Act.

seliemes .

tunds of the 19. The finds of the Association shall comprise of

Association

(a) sums of money that may from time to timc be voted to
the Associatinn for the purposes of this Act by the
House of Assembly;

" (b) monics aceruing to the Association in the course of the
’ performance of any of its fimetions under this Act; and

—— RO
4
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(c) any other sums ol money paid to the Association, in
tespect of a matter or thing, in PWSUance Of 4s a
cousequence of, or incidental to, the cxercise of fis
powers and the performance of its functions under this
Act,

20 (1) The Association must keep propet books of aceount
containing details of all its transactions.

(2) The Director Generel of Finance and Planning or any such
public officer authorised by him in writing shall have access to 21l aceounts,
documents, papers and books of the Association, and the Genersl Manager
shall fumnish to the Direetor Geticral of Finance and Planning or the public
afficer authoriscd by him all information with rcspect to the financial
position of the Asgociation as he may at any tme reasonably require,

{3) The accounts of the Association shall be andited annyally
by an auditor appolnted by Cabinet,

(4) The Director of Audit or & duly appointed auditor, may
demand the production of any accounts, documenis, papers and books of
the Association that in his opinion are rcqmred 10 enable him properlyto
audit the accounts of the Association.

(5) The audited accounts and any auditor's report on the
accounts must be submitidd to the Comymnittee as scn 2s is reasonably
praciicable after cou:pletmn of the audit and in atty cvent oh or before the
[5th day of April in each yeat, and the General Manager shall forward a
copy ta the Minister.

(6) The General Manager roust, not later than two months after
the end of each year, subit to the Minister a tepart containing a summary

(a) of the operations of the Assaciation during the previous
. year; and

(B} of the financial position of the Association at the end of
that year.

(N The Mxmstcr shall, as 00N 25 I reasonably practmablc nﬂcr
raceipt of the repott mentioncd it subsection (6), lay copies of that report
and of the andited aceounts and any audxtor's mpmt on the aceounts
before the House of Assembly.

2l. (1) The Association shall be exemipt from payment of stamp
duty, scarch sl inspection fees, and othef charges of a public natyre, in
respect of the statutory mgnstratmn, ﬂlmg or custody of doemmnls by
the Committee or the Association.

oL LI SR

Accounts apd

Audnt

Exemption from

duty

P.5-9



2

LE T

. 'DEC-13-20@7 B2:48 FROM:SUBGA TB44562585

Mo, 36

334

Disclosare of
interes!

“Transfer of
offiders

Cup. 210

Cap. 204

Diregtions of
Minister

Asgets and
liahilities

Banana Industry Restructuging . 2001

{2) The Association shall be excmpt from payment of Customs
duty in respect of all goods and equipment imported by the Association
required ia the excreise of its powers and the petformance of its functions
under this Act.

2. (1) A member of the Committee ot the staff of the Association
who is, or is fikely to be, eoncernad in, or who participates in the profits of,
auy contract with ox wotk donie by or for the Association, otherwise than
in his capacity as a member or exaployee of the Asseciation, shall disclose
the nature of his inicicst inthe contract or wark done for the Association
in wiiting to the Conimitice.

() A membet of the Committes who is required by subsection

(1) to disclosc his intetest shall, if the matter in which he has an inicrest,

comies before any meeting of the Cormmittes for consideration, bofore

copsideration s glven. io.it disclose lis interest znd shall, utless the

Comminiee offierwise agrees, retire from the mesting for the duration of the

consideration of the matter und shall in any case abstain from any vote in
conhetﬁnn thlfthe’ ﬁﬁké’:h'!

,aJB (I) ‘IhePubhr; Service Commission may at any lime permit and
pive effect to the transfer of an officer from the public scrvice to the
Association and vice versa pursuant to the provisions of the Public Officers
(Tra.ﬂsfcr ufUndcrlakmgs] Act.

{2} The transfer in pursuance of subscction (1) of any officer

shall, for the purposes df'the Pensions Acy, b treated as a trausfer to

which Part IIT of the Schedule to that Act applics, and his service with the
Association shall be decmed to be pensionable service.

- (3} -Thé Assacintion shall, in respect of any afficer transfered
to it under gubgectibm (1), ¢ contnbute to the Congolidated Fund the amount
by way of pensionsble emoluments and personal allowances for the
purpnscs of the Pensions Act 42 Cabinet may determine.

24, The Minister may, after consultation with the Chairman of
the Comnmittes and with the approval ofthe Cabinet, give tothe Commiltec
direictitfis i Wnﬁrig ofzi gcm:ral or special character hot inconsistent with
tll ufpuses fid Provisions o b this Acl a5 to the exercise and perfonmance

« Corimittée of #ts fimcfions in relation to mattets that affect the
banana industry.

pa) The asscts and hab:htles of the Saint Vincent and the
chrmdmcs ‘Banana Gmwerﬁ Asgociation under the former Act shall be
vestéd in the Assocition established undor this Act.

TO:784 457 1688
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26, ‘The Minister may, on the recommendation of the Comimittee,  Regulutions
make Regilations for the proper emrying out of the purposes of this Act.

77 The Banana Indusiry Act is repealed. : Repeal of Cap. 32

5 L

r

Passed in the House of Assembly of this' 16th day of Ogeber 2001,

J. THERESA ADAMS
Clerk of the House of Asseribly.

T0: 784 457 1688 -
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