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PART B

THE MINES AND MINERALS ACT, 2011
(Act No. 4 of 2011}

1 ASSENT

MSWATI III
King of Swaziland

09 Mbarch, 2011

AN ACT
ENTITLED

AN ACT toconsolidate the Jaw on mining and provide for the management and administration
of minerals, mineral oils and incidental matters. .

ENACTED by the King and Parliament of Swaziland.
Arrangement of Sections
PART 1
PRELIMINARY PROVISIONS
1. Short title and commencement
2. Interpretation

3. Prohibition against carrying-on of reconnaissance, prospecting and mining operations without
licence

4, Restrictions on the acquisition of mineral rights
_ 5. Duty to lodge mineral rights for registration by registrar of deeds
" 6. Power to declare an area reserved for small-scale operations

7. Power to declare an area reserved for tendering

PART 11
ADMINISTRATION

8. Recognition of the Minerals Management Board
2. Disqualification for membership

© 10. Meetings of the Board
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11. Fenctions of Minerals Management Board
12. Powers of the Board
13. lmmunity of members of Board
i 4. Privilege from disclosure in legal proceedings
15. Submission of Repotts
16. Establishment of office of Commissioner of Mines
17. Appointment of Commissioner of Mines
I8, Functions of Commissioner of Mines
19. Delegation of functions by Commissioner of Mines

PART HI
MINERAL RIGHTS

General provisions on mineral rights
0. Distinction between large-scale and small-scale operations
21. Form and content of mineral rights
22, Restricted arcas
23. Swazi areas
24. Tendering
25, Conditions attaching to myineral rights
246, Migeral rights to be exercised reasonably
27. Registered address

. Eraployment and iraining

. Local procurement

. Transfer and assignment

. Preparation of reports

. Reguirement for additional information

. Priotity of applications

. Treatment of pending applications
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Large-scile operations
35. Categories of mineral rights relating to large-scale operations
Reconnalssance licences
36. Application for reconnaissance ficences

37. Term of reconnaissance licence -

18. Rights conferred by reconnaissance licence

39, Oblizations under reconnaissance licence

40, Record-keeping and reparting

41, Minerals obtained during course of reconnaissance aperations
42, Renewal of reconnaissance licence

43, Term of renewal

Prospecting licences

44, Term of prospecting licence '

45. Application for prospecting licence

46, Rights conferred by prospecting licence

47. Obligations under prospecting licence

. Minerals obtained during prospecting
45, Record-keeping and reporting

5. Amendment of programme of prospecting operations

51. Rencwal of prospecting licence

Term of rencwal

52

53, Relinguishment
Mining licences

54. Application for mining licence

55 Restrictions in respect of mining licences

56. Consideration of applications

57. Treatment of application by holder of prospecting licence

58. Notices of refusal of grant of mining licences

59, Form of mining licence

60, Term of mining licznce

61. Réghts conferred by mining licence

2. Obligations under mining licence

63. Record-keeping and reporting

64. Amendment of programme of mining operations

£5. Mineral discoveries and amendment of programme of mining operations

§6. Cessation, suspension or curtailment of production
I 67. Renewal of mining licence

68, Application for renewal

69, Term of renewal

Retertion licences

70. Eligibifity for grant of retention licences

71. Application for retention Fcence

72, Term of retention licence

73. Rights conferred by retention licence

4. Obligations under retention licence

75, Record-keeping and reporting

76, Reguirement to apply for mining licence
‘ Minerals agreements
77, Hegotiating minerals agreements
78. Terms of minerals agreements
79. Mineral agreements to be consistent with Act

8. Liability under a mingrals agreement

L. {;'ueguriesefminél:al rights relating to small-scale operatiens
- 82. Eligibilicy restrictioils ia fespect of small-scale aperations
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| . PART ¥
POSSESSION, DEALINGS, IMPORT AND EXPORT OF MINERALS
84. Application for prospecting permit
i Mineral dealer’s licence
85. Motices in respect of applications for prospecting permits
106, Authorisation to dealin minerals
85, Term of prospecting permit
107. Application for mineral dealer’s licence
£7. Rights conferred by prospecting permit
108, Term of minetal dealer’s ficence
8. Obligations under prospecting permit
109. Obligations under mineral dealer's licence
Mining permiis

i .- 110. Records and reporting
89 Application for mining permit .
Licence for a Goldsmiths licence
G4, Motices in respect of applications for mining permits
11i. Authorisation to work precious minerals
&1. Termn of mining permit
112. Application for a licence of a goldsmith
92. Rights conferred by mining permit '

i 113. Term of licence of a goldsmith

93, Obligations under mining permit

114. Obligations under licence of a goldsmith

94, Renewal of mining permits
Export and import of minerals

PART IV
SURRENDER, SUSPENSION AND CAMNCELLATION 15. Export of minerals
OF MINERAL RIGHTS

116. Import of minerals

95, Withdrawal of applications

96, Surrender of mineral rights ) Suspension and cancellation
97. Approval of surrender 117. Suspension and cancellation

938, Effect of sumender PART ¥I
SURFACE RIGHTS, COMPENSATION AND DEISPUTES
99, Grounds for suspension or cancellation
: Owreers and proupiers
100, Motice of intention to suspend or cancel a mineral right
118. Evidence of mineral right to be produced
101, Effect of suspension
119. Continuing rights of land owners and gocupiers
102, Effect of cancetlation
120. Compensation to be paid to owners and oCoupiers
L03. Assets on surmender, expiration or cancellation of a minera! right
Settiement of disputes
1. Delivery of records and documents C
121. Setilement of disputes in respect of mineral rights
105, Performance of continuing obligations '
R PART¥H
PROTECTION OF THE ENVIRONMENT
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122. Application of environmental laws and regulations
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. Submission of project briefs | 145, Unsuthorised disclosure of information

. Duties of the Commissioner in respect of the environment 146. Criminal lial:-.ilit:.r
- Requirement for Environmental Compliance Centificate : 147, Liability of managers of bodies corporate

. Site rehabilitation and mine clesure 148. Defences

. Environmental bond 149, Documentary evidence
- Water rights 5 150. Suspension and cancellation of mineral rights
. Environmental guidelines 151, Deprivation of monetary benefits
PART VIN 152. Cost of investigation and prosecution
FINANCIAL PROVISIONS
PART X3
. Prohibition on the disposal of minerals while payments outstanding MISCELLANEOLUS PRO‘.-’ISI(_]NS

. Fees . Insurance cover

. Rovaltics . Radioactive minerals
. State participation . Motices
. Area rent . Indemnity of officials

PART IX . Prohibition against pubic officers acquiring interests
RECORDS AND REGISTRATION AND MINERAL RIGHTS

. Commissioner to provide annual report

. Register of mineral rights
. Recovery of fees, reyalty, rent and charges

. Replacement of originals
. Reguiations

. Inspection of the register of mineral rights

) PART XII
. Commissioner to issue evidentiary certificates REPEAL AND TRANSITIONAL PROVISIONS

PART X . Repeal of Mining Act, 1958
MONITORING, COMPLIANCE AND ENFORCEMENT . b
. Transitional provisions
Powers of search and inspeciion

. Precedence of this Act
139. General powers of search and inspection

SCHEDULES
140, Power to search for evidence of offence
PART I

Offences and penalties _ PRELIMINARY PROVISIONS

141. Unauthorised reconnaissance, prospecting or mining operations Short titfe and Commencement

142. Obstruction of holder of mineral right I. {1} This Act may be cited as the Mines and Minerals Act, 2041,

143. False or misleading statements {2) This Act shall come into force on a date to be appointed by the Minister by notice in the
Gazette. .

144, Salting
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Interpretation
2. 1n this Act, unless the context otherwise requires -

“application” means an application for the grant, renewal, or surrender of a mineral right under
this Act;

“Board” means the Minerals Management Board established under seetion 214 of the Constinnion;

“hody corporate™ includes a compeny, firm, partnership, municipal corporation, or other legal
persom;

“huilding materials™ includes all forms of rock, stones, gravel, sands, clay, volcanic ash or cinder,
ot other minerals used for the construction of buildings, roads, dams, acrodromes or similar works

and includes such other minerals as the Minister may, by notice published in the Gazette, declare
to he building materials;

“Comenissiones” means the Commissioner of Mines appointed under section 17 of this Act;
“company” means a company incorporated in Swaziland;
“Constitution” means the Constitution of the Kingdom of Swaziland;

“Environment Authority” means the authority established under section 9 of the Environment
Management Act, 2002;

“ervironment” has the same meaning as specified in the Environment Management Act, 2002,

“Environmental Compliance Cerlificate™ has the same meaning as set out in the Environmental
Audit, Assessmend and Review Regulations, 2000;

wenvironmental [aws and regulations” means the Environmental Management Act, 2002 and the
Environmental Audit, Assessment and Review Regulations, 2000 and subsidiary legislatior made

thereunder;
“excavation” means a trench, pit, shaft or open-cast working relating to mining operations,

“financial difficulty” in respect of a company or body corporate, means that the company or
body corporate -

{a) is in liquidation;
(b} is the subject of 2 subsisting court order for its winding up or dissolution; or,

{c) has made a composition or arrangement with its creditors that remains in effect;

“goldsmith” means & manufacturer in gold or other precious minerals or a seller of articles

manufactured of gold or other precious minerals;

“holder”, in respect of 2 mineral right that has been granted and registered in accordance with this

Act -

(a) means the person to whom the right was granted, but

s10

{h) where such a right has been lawfully transferred or assigned, means the person to
whom the right has been lawfully transferred or assigned;

“land” includes land covered by water;

“large-scale operation™ means B reconnaissance aperation, 4 prospecting operation, o a Tining
operation, which is a large-scale operation in accordance with this Act;

“lease” meatts a mining lease entered into under the Mining Act of 1958;

“mine” means -

(a) when the word is 23ed as anoun - an area where mining is carried out and includes an
excavation of system of excavations made for the purpose of, or in connection with,
the extraction of mineraks, as well as an area where a mineral is won by dredging or
other means; and

{b) when the word is used as a verb - the carrying out of a mining operation;

“ming dump” means any arca where mine waste and tailings are stored, placed, stockpiled or
durped,;

“mineral” means & substance formed by, or subject to, a geological process whether in solid, Liquid
or gaseous form occurring naturally in or on the carth and includes any metalfiferous ore, building
materials and material that may be used to improve the quality of the soil for agriculture but does
not include surface water or groundwater;
“mineral dealings” means-

(a) buying minstals;

{b) selling minerals;

{c) bartering minerals, ot

{d) depositing or receiving minerals a5 a pledge ot security; and
“mineral dealer™ has the corresponding meaning;

“mineral deposit”™ means a mass of naturally occurring mineral or minerals;

“minerals agréement” means a minerals agreement referred to under section 77 of this Act;
“mineral oil™ means a colourkbess, oily, almost tasteless, water-insoluble liquid, usualiy of either a
standard light density or 2 standard heavy density, consisting of mixtures of hydrocarbons

obtained from petroleum by distillation,

“mineral right” means a reconnaissance licence, a prospecting licence, a retention Bcence, a mining
licence, & prospecting penmit or a mining permit;

“mine waste and taikings” means the residue of mining operations and includes, gravel, sand,
slime, and other substances discarded in the course of mining operations;

“Minister”™ means the Minisier responsible for mines and minerals;
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“mining area” means the area or areas of land covered by a mining licence or & mining permit;

“mifing permit” means a permit granted in accordance with this Act that authorises small-scale
mining operations;

“mining licence™ means a ficence granted in accordance with this Act that
authorises large-scale mining operations;

“mining operations” means an operation carried out in connection with & mine -
{a} to win amineral from where it oocurs;
{b) to extract 2 mineral from its natural state,
(c) tounderiake minerals beneficiation; or
{d) to dispose of a mineral or waste substances resulting from, such winning or extraction;
“precions minerals” include - -
{a) precious stones, namely agate, amber, amethyst, cat’s eye, chrysolite, diamond,
emerald, garnet, ruby, sapphire, turquoise, and any other precious stones thal are
prescribed; and,

(b} precious metals, namely gold, silver, or other metal of the platinﬁid group in an un-
manufactured state and, any other rare carth metzls that are prescribed;

“prescribed” means prescribed by this Act or by regulations made by the Minister under this Act;
“programme of mining operations”, in respect of a mining licence -

{a} means a programme of intended mining operations prepared by the applicant or
holder of the licence and approved on the grant or renewal of the licence; but,

{b) where the programme is amended pursuant to this Act, means the programme as so

“programme of prospecting operations”, in respect of a prospecting licence or a retention licence -

{2) means a programme of intended prospecting operations prepared by the applicant or
holder ofthe licence and approved on the grant or renewal of the licence; but,

(b} where the programme is amended pursuant to this Act, means the programme as s¢
amended;

“programme of reconnaissance operations™, in respect of & reconnaissance licenee -

{a} means a programme of intended reconnaissance operations prepared by the applicant
or holder of the licenee and approved on the grant or renewal of the licence; but,

{b) where the programme is amended pursuant to this Acl, means the programme as so

“Project Brief” has the same meaning as specified in the Environmental Andit, Assessment and
Review Regulations, 2000,

00000000008000000000000 0
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-“prospecting area” means the area ot areas of land covered by a prospecting ficence ora prospecting

pemit;
“prospecting licence” means a licence granted in ascordance with this Act that authorises large-
scale prospecting operations;

“prospecting eperations” means operations carried out to search for and to define the extent ofa
mineral deposit and to determine its economic value;

“prospecting permit” means a permit granted in accordance with this Act that authorises small -
scale prospecting cperations;

“public officer™ means, subject to section 254 of the Constitution, the holder of a public office
and includes a person appoeinted to act in a public office who, in cither case, has been appointed
for the purposes of this Ack;

“radipactive mineral™ means a mineral which contains by weight at least one-twentieth of one per
cent (0.05 per cent) of uranium or thorium or any combination thereof, including, but not limited
to, monazite sand and other ores containing thorium and carnotite, pitchblende and other ores
containing thotium.

“reconnaissance ared” means the area or areas covered by a reconnaissance licence,

“reconnaissance licence™ means a licence granted in accordance with this Act that authorises large-
scale reconnaissance operations;

“reconmaissance operations” means operations ko search for minerals and mineral deposits or o
test the mineral potential of land, or both, and includes geophysical surveys, geo-chemical surveys
and phote geological or other like surveys; -

“ register” means the register of mineral rights required under section 138,

“registered address™, in respect of the holder of a mineral right, means the address for the time
being registerad by the holder with the Commissioner in accordanee with this Act;

“regulations” except whene otherwise indicated, means regulations made under this Act;

“retention area™ means an area o areas of land that are subject to a retention licence;

“retention licence™ means a licence grartted in accordance with this Act that authorises the licence
hofder to exercise the rights set out in seciion 73;

“small-scale operation” means a prospecting or mining operation that is a small-scale operation in
accordance with this Act;

“Swazi area” means any land held by the iWgwemrama in trust for the Swazi Nation.
“unrehabilitaled insolvent”™ means a person who -
{a) has been adjudged or otherwise declared a bankrupt and has not been discharged; or

{b} has entered into an agreement or scheme of composition with his.or her creditors and
the agrezment subsists; or
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{c) being an individual, has taken advaniage of a law for the benefit of debiors and
continues to do 5o ’

Prohibition against currying-omn of reconnaissance, prospecting and mining operaiions withou!
i Heence

3. (1) A person shall nof carTy out reconnaissance operations unless that person -
(&) is the holder of a reconnaissance ficence; and

{b) carries out the reconnaissance operations in accordance with this Act and the terms
and conditions of the reconnaissance licence,

{2) A person shall not carry out prospecting operations unless that person -
fa} is the holder of a prospeeting licence or permit; and

(b) carries out the prospecting operations in accordance with this Act and the lerms and
conditions of the prospecting licence ot prospecting permit and those of any minerals

agreement.

{3} Aperson shall not carry out mining operations unless that person -
{2} is the holder of & mining licence or permit; and

(b} carries out the mining operations in accordance with this Act and the terms and
conditions of the mining licence or mining permit and those of any minerals agresmenL

Restriction on ocquisition of mineral rights

4. (1) Amineral right shall not be granted undar this Act -
(&) to an individual who has not attained eighteen vears of age; of
(b} toa person who is an un-rehabifitated insolvent.

(2) Amineral right shali not be granied to any corporate or legal entitg;' that -

{a) has not been registered to operate in Swaziland; or
{b) isin financial difficulties. N

Duiy to lodge mining licence far registration by registrar of deeds

5. A holder of a mining licence shall lodge 2 mineral right with the Registrar of Deods to be
registered as areal right.

Power to declare area reserved for small-scale operations

6. The Minister may, in consultation with the Land Management Board and the Board, by order
published in the Gazette, designate any vacant area of land to be an area reserved exclusively for

small-seale aperations.

514

- Power to declare an area reserved for tendering

7. (1) The Minister may. with the approval of the In i i

. " gwenyama, by erder published
Gaz:qttc, designate any vacant area of land to be an area reserved fnj:;' applicztions by '::n:iha:
relating to large-scale operations.

(2} The Minister shall not designaic an ares under sub-sectio i i

) The b 2]l nc N - n {1} that is the subject
n_qgmh:z-ral tight if such designation would be incompatible with the cogﬂ:;luad mj:}ymm{’tcnf ga::
Ti

PART IT
ADMINISTRATION

Recognition of the Minerals Management Board

5 Th;:;fmerals Management Board as established by section 214 of the Constitution is

Disgualificetion for Membership
9. A person shall not qualify for appointment as 2 member of the Board, if that person -
(2} is an applicant for, or the holder of, 2 mining right;

{b) has a ﬁngncia] interest, either direct or indireet, in any mining eperation or in an
application for a licence;

{c) is an un-rehabilitated insoivent; or

{d) has been convicted by a court in respect of an offence involving dishonesty during the
last ten years,

Meetings of the Board

1. (1) Meetings of the Board shall be held on such dates and at such titnes and places as the
Board may from time (o time determine.

{2}' The Chairperson may a1 any time on reasonable nofice convene an extraordinary i
of the Poard. irordinary mecting

{3) The proceedings of the Board shall be determined by the Board.

(4}- Thc quorum for a meeting of the Board shall be four members one of whom being the
Commissioner of Mines.

(5) Ad_acisinn of the Board shall be by a majority of the members present at a meeting of the
Bmmfi, and in the event of an equality of votes on any matter, the Chairperson shat! have a casting
vote in addition to the deliberative vote of the Chairperson.

{6) A decision of the Board shall not be invalid by reason of 4 vacancy in the Board.
{7) Iffor any reason the Chairperson is unable to attend a meeting or session of the Board,

?&W shall designate another member to represent the Chairperson and such officer
or.all intents and purposes be deemed to be so appointed in terms of this section.

i
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(8) The appointment under subsection (7} may not exceed five days of actual sittings in any
one continuous period of sittings or of one continuous session unless the iNgwenyama, by notice
published in the government gazelte, so appoints such officer for the anticipated longer duration
of the absence of the chairperson. .
Functions of Minerals Monagement Board
11. {1} The Board shall -

{2) advise the iNgwenyama on the overall management of minerals, the making of grants,
leases or other dispositions conferring rights or interests in respect of minerals and
mineral oils in Swaziland;

{h) acting upon any defegated functions given as a result of that advice, may, grant, renew,
amend, accept the surrender of, suspend or cancel 2 mineral right in accordance with
this Act;

{c) consider applications including applications for tender for mineral and mining rights,
and i

(<) tnvestigate or cause to be investigated allegations and determine complaints relating
to mining licences or mining permits.

{2} A reference in this Act to the Board doing any of the things mentiored in sub-section
{13b) means the Board doing it in accordance with that sub-section.

Powers af the Board
2. The Board shall have the power 0 -

{a) conduct any investigation, hearing or enquiry into atny medter falling within the scope
of the functions of the Board; and

{b} enter upon any mining operation at such times and manner as the Board may deem
TeCessary.

Imenity of Metmbers of the Boerd
13. Mo civil ot other procesding shall be brought against member of the Board in respect of an

act or omission of anything done or omitted o be done in good faith in the performance of the
functions of the Board under this Act.

" Priviege from disclosure in legal proceedings

4. A member of the Board shali not in any legal proceedings be permitied or compelled to
~ produce or disclose any communication, written oF oral, which has taken place between the Board
" or any member of the Board and the Government or an officer of the Government in exercise of
- or in connection with the exercise of the functions of the Board if the Minister certifies that the

production of that communication is not in the public interest.

Subsission of Reports

1. (1) The Board shal!, six months after the beginning of zach financial year, submit a written

report {o the Minister in respect of the discharge of its functions during the past six months.

T
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{2} The Board shall, as soon as possible after the end of each financial year, submit a report
to the Minister in respect of the discharge of its functions during the past year and the Minister
shall lay every such report before both Houses of Parijament,

7 Establishnent of office of Commissioner of Mines

16. Thete is established an office of the Commissioner of Mines, which shall consist of an
inspectorate, mine engineers, geoscientists, geologists, minerals valuators, & minerals marketing
body and other officers as the Commissioner may consider necessary.

Appoimment of Commissioner of Mines

17.{1) The iNgwenyama shall, subject to the law regulating the appointment of public officers,
appoint a suitably qualified person to be the Commissioner of Mines.

{2) A person appointed to the position of Commissioner under sub-section (1) shall be a
person who holds tertiary degree qualifications in mine engineering or in a related gec-scientific
discipline and has considerable expertise and experience in the mining industry.

Functions of Copunissioner of Mines
18. The Commisstoner shall -
{a} receive applications for the consideration, assessment and advice of the Board,

{b) issu¢ mineral licences that have been granted by iNgwenyama under this Act

(c} ascertain whether the provisions of this Act and the terms and conditions of any
mineral rights and minerals agreement are being compfied with;

(d} give directions and take steps necessary to enforce the provisions of this Act and the
terms and conditions of mineral rights and minerals agreement and abate or remove
nuisances;

{e) maintain a Register of Mineral Rights;

{f} obkain information necessary for the administration of this Act; and

(g} perfanm such other funciions and exercise such other powers as ang specified in this
Act,

Delegaiion of functions by Commissioner of Mines

19. {1} The Commissioner may defegate or assign to a public officer any of the functions of the
Commissioner under this Act,

{2) Notwithstanding the delegation of a function under sub-section (1), the Commissioner
may continue to exercise or perform the function. :
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1)
PART 111

MINERAL RIGHTS
GENERAL PROVISION OM MINERAL RIGHTS

Distinction between large-scale and smail-scale opermtions

20. Schedule 140 this Act shall have the effect to distinguish between small-scale and large-scale
operations for the purposes of this Act. -

Form and confent of mineral rights
21. (1) Aminera! right issued under this Act shal be in the prescribed form.

{(2) The prescribed form shall include the -
{a) name and regi stered address of the holder of the mineral right;

(b} date of the grant of the mineral right;

(¢} term of the mineral right;

{d} a description of the area over which the mineral right is granted;

{¢) the mineral or mineral deposit in respect of which the vi ghi is granted; and

{f} theconditions subject to which the rights given by the mineral right may be exercised.

Restricted Areas
23, {1y Except after consultation with the appropriate Minister or authoerity, the Board shall not
recommend the grant of a mineral right that authorises reconnaissance, prospecting or mining

operations -

{a) inan arga dedicated or set aside for a public purpose,
prospecting or mining operaiions,

other than reconpaissande,

(b) onany land that is dedicated as a place of burial;
{c) onaplace of religious significance; or

{d) on a placc that is the site of a public building.

(2) Except after consultation with the owner or lawful occupier of the area or, where applicable,
ster responsible for the sdministration of wrban arees, the Board
recOnnAlssance, prospecting of
in any town ot municipality declared to be such under

after consultation with the Mini
shall not recommend the grant of a mineral right that authorises
mining operations on an area situated with

the law regulating urban anzas.

{3} Except after consultation with ihe auth
shall noi recommend grant a mineral right that
operations on an area that has been proclatimed
law regulating natignal trusts.

{4) Except after consultatio

the Board shall not recommend the grant of a mineral right that authorises reconnaissance,

ority or body regulating national trusts, the Board
authorises reconnaissance, Prospecting ot mining
to be anational park or a national reserve under the

n with the Minister respensible for the administration of game,
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prospecting or mining operations on an area that has been specified t
sanctuary in terms of any law regulating game. o 0 be & game feserve or a

(5} Except after consultation with the Minister respensible for i

) protection of floie, the B
sh_a]! not mcr:ﬁr_nmmd the gr&ntth of a mineral right that authorises reconnaissance, prospectin?ga:;
mining operations on an area that has been specified to be an indi i
e erting flora igenous flora reserve under the

{6) Except after the consultation with the body regulating railways, the Board shali not
mommd the grant of a mineral right thal authorises reconnaissance, Prospecting or mining
operations on an area reserved for the purpose of a railway or situated within 100 metres of a
raitway under the Iaw regulating railways. "

Swazi Areas

21, Exprt after consultation 1:\'ith the Land Management Board and Chief or INdvuna of the local
authnn_ty of th_c area where ma_ning is to be carried out, the Board shall not recommend the grant
::;: mineral right that authorises reconnaissance, prospecting or mining operations in a Swazi

Tendering

24, (13 The Minister after consultation with iNgwenyama may desi i i i
A ) gnate, b notice published
the Gazette, an area of land for tender for mining operations. P e

{2) The Minigter on _the advice of the Commissioner may by natice published in the Gazette
seetlﬁmdfs for mineral rights connected with large-scale operations over the area of land specified
in the notice.

Conditions aftaching fo mineral rights

25, {1} A mineral right may be granted subject to conditions that s ecify the provisio
- - and
obligations that the holder of the right shall comply with. pecil g "

{2) The conditions referred to in sub-section {1} shall be determined by the Board.
{(3) Conditions determined under this section may include the -

{a}- protection of the mineral interests;

{b) protection of the envitonment;

fc) provision for the safefy of reconnaissance, prospecting and mining eperations and of
persons undertaking those operations; and

(d) protection of the lawful interests of any other person who hoids a mineral right.

(¢} period of commencement of eperation after grant.

{4) Any condition imposed or conferred shall be endorsed on the licence and shall form part
of the licence.

. (5] Failure to endorse a condition upon alicence shall nat relieve the holder from an obligation
in tespect of the condition.

_.
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Mineraf rights fo be exercised reasonably

26. The ho'der of a mineral right shail exercise the rights conferred under the mineral righi reasonably
and in accordance with its conditions and this Act. .

Registered address
27. The holder of a mineral right shall keep and maintain a registered physical and postal address,

\which the holder shall register with the Commissioner, to which all communications and notices
from the Commissioner or the Board to the licence or permii holder shall be sent.

Employment and tralning

28, {1} The holder of a mineral right shall give preference in empioyment 1o citizens of Swaziland
to the maximum exterd possible.

{2) The holder of a mineral right relating to large-scale eperations shall -
{a) conduct training programmes for the bénefit of employees and locals; and

(b} provide an adequate level of funding, having regard to all the circumstances, for the
education of employees in mining related disciplines.

Local procurement
25. The holder of 2 mineral right shall, in the conduct of reconnaissance, prospecting and mining
operations, give preference to the maximum extent possible 1o materials and products made in

Swaziland and service agencies located in Swaziland and owned by citizens, corporations and
other legal entities incorporated in Swaziland.

Transfer aied assignment

30. {13 A purported wransfer or assignment of a mineral right, or of a share of such a right, shall be
void unless it has been approved by the INgwenyama.

(2}  The Board shall not unreasonably withhold or delay approval for the transfer or
assignment of a mineral right, or ofa share of a mineral right.

{3} Amineral fight shall notbe capable of being assigned ot transferred to a person or 1o 2 legal
entity to which it could aot be validly granted under the provisions of this Act.

Preparation of reports

31.{1) Upon receipt of an application for a mineral right, or for the renewal of 2 mineral right
made in accordance with this Act, the Commissioner shall, as soon as reasonably possible, submit
the application together with a written report on it to the Board.

(2) A written report prepared for the purposes of sub-secxinﬂ (1) shall include the text of
any minerals agreement that has been negotiated,

Reguirement of addittonal information

32. (1) Anapplicant for amineral right shall furnish such information as the Commissioner may
reasonably require for an application to be censidered by the Board.

i ~
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ication i : . .
written ' stice to the applicant, , in a form determined by the Commissioner by
Priority of appiications
33 (1) This section epplies where two or more persons not acting together each make -

(ad an application for the grant of the same category of mineral right over th
& sam
of land, or over overlapping parts of the same area of Jand; orgh e

(b) an applic?ﬁnn fnr_th_e grant of mineral rights conferring exclusive rights to camy out
prospecting or mining operations over the same area of land, or over overlappin
parts of the same area of land. £

{2} The Commissioner shall assign priority to the application f iv i
with the Commissioner., En priort® PRI s seceived and registered

Treaiment of pending applications

34. The Board shall extend the tenn of a mineral right that would otherwise expi
efflux of time, where - _ gh vise expire throuwgh the

{a) the r{tinc_ral right is a prospecting licence and its holder is awaiting a decision on an
application made in accordance with this Act for -

(i) the renewal of the licence; or,

{ii} a retention Ticence or a mining licence that applies to the whele, or a part, of the
prospeciing ared; .

(b} the nllim:ral right i:_a a retention licence and its holder ts awaiting a decision on an
application made in accordance with this Act for -

(i) the renewal of the livence; or,
{ii} & mining licence that applies to the whole, or a part of the retention ares;

(c] the !n-inerai right is§ mi_ning licetice or amining permit and its holder is awailinga
decision on an application for renewal made in accordance with this Act; or

(dy an extcpsinn ?f the tenm oi: & mineral right in accordance with this section shall cease
1mﬁ1?ﬂateiy if an application for any of the mineral rights specified in this section is
refused.

LARGE-SCALE OPERATION
Categrries of mineral rights relating to large-scole eperations
35 The types of mineral rights that may be granted in respect of large-scale operations are -

{(a) areconnaissance licence;

{b) a prospecting licence;
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{c) amining licence; and
{d) aretention licence.

RECONNAISSANCE LICENCES

Application for Reconnaissance Licence

36. (1) An application for & reconnaissance licence shall be made to the iNgwenyam2 in the
prescribed form.

(2) An application for a reconnaissance licence made under sub-section (1) shall be
accompanied by -

fa) a proposed costed work programme of reconnaissance Operations
(b} a costed Project Briefin the prescribed form;

{c) astatement of the financial and technical resources available to the applicant to carry
put the proposed reconpaissance operations under the licence and 1o comply with

conditions of the licence,

{d) a statcment‘ﬂ'nat specifies the proposal of the applicant with respect 10 employment
and training of citizens of Swaziland,

{e) a statement that specifies the proposal of the applicant with respect i¢ the
procurement of local goods and services; and

{fy any other information that the Board may reasonably require for the consideration of
the application.

Term of reconnaissance licence

37. A reconnaissance licence may be granted for a term a0t exceeding one year, which shall be

specified in the licence and may be renswed.

Rights conferred by reconnaissance Hcence

38. {1) The holder of a reconnaissance licence shali enjoy non-exclusive rights to undertake
reconnaissance operations in the reconnaissance area in aecordance with the temms and conditions

of the licence and the provisions of this Act.

(2} Inthe exercise of the rights granted under sub-section (1}, the holder ofa reconnaissance
licence may, subject to this Act and the terms and conditions contained in the licence -

{a) demarcate areas tha fall within the Ticence ares; and,

{b) ercct CEMpS 0T temporary twildings, including installations in any waters that form
part of the area covered by the licence.

{(3) Aperson eppointed by the holder of a reconnaissance ficence to acl as agent of the holder
may excreise the rights of the holder of the Ticenece specified in this scciion, subject o any
limitations on the powers of the agent contained in the instrument of appointment.

Obtigations under reconnaissance licence

39, Theholder of a reconnaissance licence shall -

fa) carry on the reconnai ians i .
ofthe licence: naissance operations in accerdance with the terms and conditions

{b) submit to the Commissioner quarterly, i
s : ¥, or at such other intervals as the Cormmissi
may detqmme, geotng_ncal and firanctal reports and such other information rela:illfna
reconnaissance operations as may be prescribed; B
{c) report any mineral discovery or discoverics to the Commissioner in writing;

{d) notify the Commissioner in writing of the di . . ]
commercial value; ing of the discovery of any mineral deposit of potential

(e} notify the Cummissinne; in writing of any archacologieal discovery,
(f} remove on or before the end of the term of the licence, any camps or temporary

buildings or installati i
o gs or installations thae the holder erected to camry out reconnalssance operations;

(g} any other information that the Commissioner mar ;
: : v reasonably ite i
cansideration of the application by the t Board. y require for the

Record-keeping md@apﬁng

4. {F} The holder of a reconnaissance licence shall kee i
> ] p at the registered address compilet
accurate records of reconnaissance operations relating to the licence in the manner prcsgrihzgn ‘

{2} The records to be kept by the holder of i i
R s ¥ of a reconnaissance licence for the purposes of sub-

(2} detrils ofall minerals discovered;
fb} results of gec-chemical or geo-physical analysis obtained and compiled by the holder;
{c) results of studies, surveys, tests and other work und i
y S, test ertaken in the area or areas of
land covered by the retention licence including any interpretation and assessment of

those tests and surveys;

{d) f'qnaljciai statements and such other books of account as the Commissioner may
require; and,

{e) such uﬂm_repum and information as may be prescribed or, where no such requirements
are prescribed, as determined by the Commissioner.

s lﬁ]’{ Mcfnoe;lfs!dc;;h?ll submit the records referred to in this section to the Commissioner
. als and in such form as may be prescribed, or wh i i
e o e Commiaioner P ed, or where no such form is prescribed, as
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Minerals obtained during reconnalssance

41. Minerals acquired in the course of undertaking reconnaissance operations vests in the
iNgwenyama in trust for the Swazi Mation including such quantity as may be prescribed for
sampling, assaying, analysis ot other sirmilar examination, shall not be disposed of by the holder
of the reconnaissance licence without the consent of the iNgwenyama.

Renewal of reconaaissance icence
42 {1) The holder of a reconnaissance Jicence may apply for arenewal of a licence.

{2) Theholder of alicence shall lodge an appiication form for the renewal of a livence at 1east
three months prior to the expiry of the licence.,

(3) Anapplication for the renewal of a reconnaissance ficence under sub-section (1) shall be
made to the Board in the prescribed form and shali be accompanied by the prescribed fee.

(4) Anapplicant for a renewal of 2 reconnaissance licence shall provide such information as
the Board may determine to enable the application to be considered.

{5} An application for the renewal of a reconnaissance Ticence shall not be taken to have besn
validly made unless and until the requirements of this section have been complied with.

Term of remewaf

43. (1) The term of renewal of a reconnaissance licence shall not exceed six months.
{2) A reconnaissance licence shall not be renewed more than twice.
PROSPECTING LICENCES
Term of prospecting licence
44 The term of a prospecting licence shall not exceed one vear and shall be subject to areneweal,
Appiication for Prospecting Licence

45_ {1) Anapplicatien fora prospecting licence shall be made to the iNgwenyama in the prescribed
fom.

{2} An application for a prospecting licence made under sub-section (1} shall be accompanied
by -

{a) a proposed costed work programme of prospecting operations,
fb} a costed Project Brief in the preseribed form;

(c) astatement of the financial and technical resources available to the appiicant to carry
out the proposed prospecting operations under the licence and to comply with
conditions of the licence;

() a statement that specifies the proposals of the applicant with respect to employment
and training of citizens of Swaziland;
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.o . {g) a statement that specifies the proposals of the applicant with
procurement of local goods and services; and applicant with respect to the

{f) any other information that the Board may reasonabi - . .
the application by the Board. Y mably require for the consideration of

Rights conferred by prospecting Beence
46, (13 The holder a prospecting licence shall enjoy exclusive righ pectin

] ] ) Is 1o ¢ out i
upu-:?tiuns in the !:mspcctmg area covered by the licence in acmdancea;?ﬂl 'Eh:. ﬁsrms am%
canditions of the licence and the provisions of this Act.

(2) Inthe exercise of the rights provided under §|;b-5ection 1
) : ) the holder of i
licence may, subject to this Act and the conditions contained in ﬂ'lic hcence - oA prospecting

(&) demarcate areas that fall within the prospecting area; and

{b) erect camps ot temporary buildings, including installations i ¢
e e =4 g installations in any waters that form

{3) A person appointed by the helder of a prospecting i

. ; g licence to act as agent of th
may EXercise the rights of the holder of the licence specified in this sccti:g':, subjcc: It:;}[::ine;
{imitations on the powers of the agent contained in the instrument of appointment.
Obligations under prospeciing licence
47 The holder of a prospecting licence shalk -

{a} commence prospecting operations within three moenths of the date of the grant of the
prospecting licence o such other period as may be agreed with the Board in writing;

(b} undertake prospecting operations in accerdance with a pro i
: ramme of pro
operations approved by the Commissioner; P i prospectine

{c) ensure that the amounts specified in the prospecting licence are expended in the
course of undertaking prospecting operations;

{d) notify the Commissioner of the discovery of any mineral deposit of potential
commercial value;

(e} comply with the conditions contained in any applicable Environmental Compliance
Certificate;

{f} comply with the terms and conditions of the li cence and any applicable minerals
agreement;

(g} notify the Commissioner of any archacological discovery; and,

{h} repair or mak_e good any damage caused to the surface of the land to the satisfaction
of the Commissioner.

Minerals sbtained during prospecting

45. Minerals acquired in the course of uadertakin i i in the i¥:
. - The ¢ ! g prospecting operations vests in the iNgwenyama
in trust for the Swazi Nation including such quantity as may be prescribed for samplinf;ssaying,
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analysis or other similar examination, shall not be disposed of by the holder of the prospecting
ficence without the consent of the iNgwenyama.

Record-keeping and reporting

49, (1) The holder of prospecting licence shall keep at the regisiored address, complete and
accurate records of prospecting operations relating to the licence.

{2} The records that shall be maintained by the holder for the purposes of sub-section (1)
shall include details of -

{a) cores and samples obtained in the exercise of rights conferred under the prospecting
licence;

{b) the minerals discovered;

{c) the results of geochemical or geophysical analysis obtained and compiled by the
holder; '

{d) financial statements and such other books of account as the Commissioner may
require; and

(¢} such other reports and information as may be prescribed or otherwise determined by
the Commissioner.

Amendment of programme of prospecting operations

50, The holder of 2 prospecting licence may seek amendments to the approved programme of
prospecting operations by application in the prescribed form to the Board.

Renewal of prospecting licence
51. (1) The holder of a prospecting licence may apply for a renewal of a licence.

{2} The holder of a livence shall lodge the application forthe renewal of a licence at least three
months prior 1o the expiry of the ficence.

{3) An application for the renewal of a prospecting licence shall be made to the Board in the
prescribed form and shall be accompanied by the preseribed fee.

{4) An application made in accordance with sub-section (2) shall be accompanied by -
{2 astatement of the term for which renewal Esrsought‘,
{b) 2 report on the progress of prospecting operations vp until that date;
(<) arevised costed Project Briefin the prescribed form;
{d) astatement of costs so far incurred in the course of undenaking prospecting operations;
{¢) astatement of the financial and technical resources available to the applicant to carry

oul the proposed prospecting operations during the renewal period and ko comply
with conditions of the licence; .
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{f) particulars of th_e programme of prospecting operations that the applicant proposes
to carmy out during the renewal period; and

{g) aplan identifying the arca of land in respect of which renewal of the licence is sought.

{5) Anappiicant for the repewal of a prospecting licence shall provide such further information
as the Board may reasonably reguire for the application to be considered. ’

_{6} An application for renewal of a prospecting licence shall not be regarded as having been
validly made unfess and unti] all of the requirsments identified in this section have been complied
with.

Term of Renewal

52, (13 The term of renewal of a prospecting licence shall not exceed one year and shall be
specified in the licence.

(2} A prospecting licence may not be renewed more than bwice.
Relinguishment

53. (1} Unless the Board agrees that a smaller area may be relinguished, the size of the prospecting
area specified in a licence shall be reduced vpon renewal by - :

{a) fifty percent (50%) of the prospecting ares upon first renewal; and
{b) twenty-five percent (25%) of the remaining prospecting area upon the second renewal,
and any area of land that {s covered by a retention licence or a mining ficence shal! be

owmitted from the prospecting area upon renewal of the lcence.

{2y The halder of a prospecting licence shall designate the area ot areas te be relinguished in
the application for renewal made under sub-section {1}.

{3} If the applicant for a renewal of a prospecting licence fails 1o designate the arca or arcas
to be relinquished, the Board shall determine the area or areas to be relinquished, having regard to
the recommendations made by the Commissioner.

{4} The Board may on the recommendation of the Commissioner, in considering an application
for the renewal of a prospecting licence, waive the requirement 1o relinguish part of the area
specified in the licence.

{5) Compensation shall not be payable under this Act in respect of the relinguishment of an
area or areas of land that is reguived in accordance with this section.

MINING LICENCES
Applicatign for mining licence

gd. {13 An application for a mining licence shall be made to the iNgwenyama in the prescribed
orm.

(2) An application made in accordance with sub-section (1) shali be accompanied by the
following -
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{(a) aproposed programime of mining operations, that shall outline mine forecasts and

operation plans;

{b) a proposed programme of options for minerals beneficiation or value addition,

{c} acosted Project Briefin the prescribed form;

{d} & statement re| ing the mineral deposits in the area of jand over which the licence is
sought that includes details of all known minerals as well as possible mineral resgurces,

{e) astatement of the financial and technical resources available to the applicant to Carry
out the proposed mining operations and to comply with conditions of the licence and

the requirements of this Act;

(f) 2 statement that specifies the proposal of the applicant with respect to employment
and training of citizens of Swaziland;

(g} a statemneni that specifies the proposal of the applicant with respect 1o community
development;

(h) 2 statement that specifies the proposal of the applicant with respect to the
procurement of local goods and services; and

{i} any other information that the Board may reasonably require for the consideration

of the application.

Restrictions in respect of mining licence
mining licénee in respect of land that is the

55 The Boatd shall not recorimend the grant or granta
licence, or a mining licence unless -

subject of a subsisting prospecting licenee, 2 retention
{a) the applicant is the holder of that licence; or,

{b) the applicant is applying for a licence to work a mine dump in or on the areas or &rcas
covered by an existing mineral right but not to undertake any other mining operation

on the land.

Consideration of applications

56. (1) The Board shall not recommend the grant of a mining Ficence unless it is satisfied that -

{2} thearca of land over which the mining licence is sought is reasonable having regard to

the proposad programme of mining cperations of the applicant,

(b} the applicant has adequate fnancial resources, technical competence and mining

industry experience 1o Carry on the proposed programime of mining operations;
(c) the applicant has submitted a project brief in the prescribed form; '
{d) the proposal of the applicant with respett to the procurement of local goods and
services are acceptable; .

{¢) the proposal of the applicant with respect to community development is accepiable;

YO000000000000000000000000000¢
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- {f) the proposal of the applicant with respect to empl o .
Gwaziland is acceptable; ployment ang training of citizens of

. (g any other information that the Commissioner may reasonably requi
consideration of the application by the Board; a.nﬂ y require for the

{h) the proposal of the applicant with respect to the local be . .
of minerals is acceptable. pe ocal benefication and value addition

(2) The Board shall not recommend the granting of amining licence that would i
. T co
o work 2 mine dump on land that is the subject of another mineral right unless - nfer aright

{a} the holder of that other mineral right has l;écn iven & reasonabl ;
comment on the application; and, e £ OPPOrURILY ko

{b} the Board has satisfied itself that the holder of the other mineral righ
\ 5 ) L would not
substantially disadvantaged if the mining licence were to be granf;ag. notbe

{3) Where sub-section (2} applies, the Board may -
{a) impose special conditions in & mining licence to work a mine dump; and
{b) amend the existing mineral right to impose new tenms and conditions, for the purpose

of ensuring that the operations permitted under the minera] i
I e O ) ghts concerned can
proceed with the minimal disturbance to the operations of the other.

Treatmeni of application by holder of prospecting licence

57. Where an applicant otherwise fulfils the requirements for the i ining li
Where an : graming of a mining licence
specified in this Act, the Board shall recommend the grant a mining licence to an app[icagnt who -

{a) is the holder of a prospecting livence or a retention licence; and,

{b) !:as given pulice to the Commissioner of the discovery of minerals in or on land that
is the sulhg ect of the prospecting licence, or in respect of minerals to which the
prospecting licence relates.

Natices of refusal of grani of mining licence

58. {1} An applicant for the grant of a mining li
. ; g licence shafl not be refused on the ground that the
applicant has failed to fulfil & requirement of this Act for the grant of the licence, unless -

{a) the Commissioner has given notice to the applicant of the intention of the Board to
refuse to !'cc.crrmnend the granting of the licence, specifying the grounds for refusal
and, specifying a period within which the applicant may make an appropriate proposal
to carrect of remedy the ground for the intended refusal, and

{0} the applicant has not, within the period specified in the notice
satisfaction of the Board. ? notice made a proposal o the

] I{i}ﬁﬂ"f‘l’:are tl_1e ground or gr?unds for the intended refusal is incapable of being remedied, the
cgups " &:‘la}f, 1_nstea.d of making an appropriate proposal within the specified period, show
g, e satisfaction of the Commissioner, why the application should not be refused.




Form of mining licewce
59, A mining licence issued under this Act shall be in the prescribed form and shall inchude -
_{a} the minerals deposits in respect of which the licence is granted; \
{4} aplan of the mining area,
fc} the conditions to be complisd with by the holder of the licence;
{d) the programme of mining operations approved by the Board,

(g} the plan approved by the Board in respect of the procurement of local goods and
SETVICES)

{f) the pian approved by the Board in yespect of proposals for community development;
and,

ig) the plan approved by the Board in respect of the employment and training of
citizens of Swaziland. .

Term of mining licence

0. The term of 2 mining licence shall not exceed pwenty five yoars or the forecasted life of the
mine, whichever is the shorter, and shall be subject to & rencwal and specified in the licence.

Rights conferred by mining licence

41. (1) Thcholder ofa mining licence shall enjoy the earciusive right to ming the minerals specified
int the livence in accordance with the terms and conditions ofthe licence.

(2 Notwithstanding sub-section {1}-

(2} the enjoyment of the exclusive rights specified in sub-section (1} may be made
subject to the rightsto be exercised by the holder of another mining Hoence or 8
mining permit concerning the reworking of amine dump on land specified inamining

licence; and

(b} the holder of a mining licence may be granted the right to work a mine dump that is
on land specified in another mineral right.

{3} Subject ko the conditions of the licence and the terms of any relevant mining agresment,
the holder of a mining ficence may, in order to exercise the right mentioned in sub-section {13 -

{a) enter thearsa of land specified in the licenes and take all regsonable measures o1 0T
under the surface of the area to undertake the mining opesations permitted by the

licence;

{b) erect equipment, plant and buildings to ming, transport, dress ot treat the minevals
recovered in the course of those operations;

{c) dispose of any mineral recovered subject to the payment of the required fees and
rovaities; and

{dy stack or durnp any mine waste or taifings in the manner specified in the licence.

1111 ]
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{4} The holder of a mining licence may i
v appoint a ]
holder and thereby uadertake the operations specified inpe T.i:si::;i?r?nmy 2ot 39 4 fgent of the

 Orbligations under mining lcence
62. The holder of a mining licence shall -

(a) conduct mining operations in accordance with standards of good mining practice and

in compliance with the pro ini i
i compliance programme of mining operations approved by the

(b} demarcate and keep demarcated the mining area in the prescribed manner,;
{c} comply with the terms and conditions specified in the Heence;

- d) comply with the terms and conditi ined i i
D e oot conditions contained in any applicable Environmental

{e} notify the Commissioner of the discovery of any minera! deposit; and
if) notify the Commissioner of any archaeclogical discovery
Record-keeping and reporting

63. {1} The holder of a mining licence shall ink
B i o oanen e mi_n cer Pm?i bﬁep full and accurate records of mining operations

{2} The records to be kept by th iniog li
P pt by the holder of a mining licence for the purposes of sub-section

{a} details of all minerals discovered;
{b) results of geo-chemical or geo-physical analysis obtained and compiled by the holder;

{c) results of studies, surveys, tests and other work undertaken in the area or areas of

b} h mintl !r mter F" cial TILE!]
la.l]d cﬂhﬂ!ﬂd thea minir g |lcen{:ﬁ Includln ]
g an LOTH and ASSL3S 1 ﬂ‘f

{d} copies of 2ll maps, geological v i
\ eponts, sample analyses, asrial photographs
logs and tests and other data obtained and compiled by the hnlﬁlér; af;p P SO

f SEI{ :Fll'tht:rf:l?;;ﬂdsﬁcshh?n submit the br:c:ords referred to in this section to the Commissioner
DI a5 Mg i ; ; ;
4 ined by the Commissioner ¥ be preseribed, or whete no such form is prescribed, as

(4) The holder of 2 mining licence shall al i
! i so provide to the Commissi '
audited annua) financial report at the end of each financial year that Shw;s?mner, w copy ofan

{a) the profit or loss of the holder for the financial year: and,

{b) the state of the financial affairs of the holder.

V000000000000050000000000000000000000.



531

Amendment of progranune of mining operations

4. (1) Subject io the conditions contained jn a mining ficence, the licence hotder may appiy, in
the prescribed form, to the Board for an amendment to the programme of mining operations
approved in respect of the licence.

(2} The Commissioner shall, within two weeks of receipt of an application referrsd to in sub-
section (13, submit the application to the Board for consideration.

£3) Ifthe Board rejects the application referred 1o in subsection (1), the Commissioner shall
provide written reasons for refusal including whether the proposed amendment would substantially
alter the programme of mining operations.

Mineral discoveries and amendment of programme of mining opermions

65. (1) This section applies where the holder of & mining licence discovers minerals in the ficence
area which are not covered by the licence. .

{2) The licence holder may make an application 1o the iNgwenyama in the prescribed form o
have newly discovered mingrals included in the licence,

{3} An application made under sub-section {2} shail include the documents and material
identified in sub-section 472} of this Act, in so far as those documents and materials relate to the

newly discovered minerals.

(4} Wherethe iNgwenyama grants the application it may do so subject to additional conditions
being included in the licence.

Cessation, suspension or curfailment of production

66. (1) The holder of a mining licence shail give the Commissioner nofice of any intention the
halder has o cease, suspend or curtail production from mining operations carried oul pursuant to

the licence.
{2} The holder shall give notice of at Teast -
fa) twelve months if cessation of production is intended; or
{b) six months if suspension of production is intended; or
(¢} threc months if curtailment in production is intended.

(3) Anotice given under sub-section 1‘;2] shall be accompanied by a statemeni that sets the
technical and economic basis for the proposed-cessaiion, suspension or curtaiiment of production.

{4) Upon receipt of a notice given in accordance with this section, the Commissioner shall
itvestigate within the prescribed time the circumstances leading to the holder taking the action
intended and advise the Board of the action it may take.

(5) Subject to the conditions contained in the mining licence and any applicable minerals
agreemeni, the Board may approve the action the holder intends to take subject to the holder
complying with such conditions es the Board may reasonably determine.

i iy A0 T
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 Renewal of mining licence

7. (1) The holder of a mining licence may apply for the renewal of the licence not later than one
year before the expiry of the term of a mining licence in respect of all, or  part, of the licence area.

{2) A mining licence shall not be renewed more than once.

Application for remewaf

&3. (1) An application for the renewal of 2 mining Ticence shall be made to the Board in the
prescribed form and shall be accompanied by the prescribed fee.

{2} An application made under sub-section (1) shall be accampanied by -
(a} a statement of the term for which renewal is sought;
{b) a report o the progress of mining operations;
{c) arevised costed Project Brief in the prescribed fonm;
{d} a statement of costs so far incurred in course of undertaking mining operations;

{¢) astatement of the financial and technical resources available to the applicant to carry
out the propased mining operaticns during the renewal period and to comply with
conditions of the licence;

(f particulars of the programme of mining operations that the appiicant proposes 1o
carry out during the period of tenewal;

(g) aplanidentifying the area of land in respect of which renewal of the licence is sought;
and

{h) such additional information as the Commissioner may specily.

Torm of renewnl

shall not exceed fifteen years or the forecasted

&9. The term of renewal of a mining licence
be specified in the licence.

remaining life of the mine, whichever is the shorter and shall

RETENTION LICEMCES
Elipibitity for grant of retention ficence

70. {1y This section applies where -

{a) the holder of a prospecting licence o a mining licence has identified a mineral deposit
within the licence area that is of potential commercial significance; and

(b} the deposil cannot be developed immediately by reason of temporary adverse market
conditions, economic factors or other factors bevond the reasonable control of the

holder of the prospecting or mining licence.

{2) Where the circumstances described in sub-section (1) exist, the licence holder may apply

for a retention licence.

(I11] |f
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Application for resention ficence

71. (1) An application for a retention licence shall be made 1o the Beard in the prescribed fosm
and shall be accompanied by the prescribed fee.

(2} An application made in socordance with sub-section { 1) shal! be accompanied by —

fa) a full study and assessment by independent experts or consultants on the extent,
prospects for recovery and the commercial significance of the mineral deposiiand on
the relevant adverse market conditions, sconomical factors, technical constraints ot
other factors that are stated as making it impossible to develop the minerals ot
mineral deposit immediately;

(b} a costed Project Brief in the prescribed form; and

{c) any additional information that the Board may reasenably require regarding the
proposal of fhe applicant for prospecting, retention and development of the mineral
deposit. .

Term of retention licence

73 The term of a retention licence shall not exceed one year and renewable to a maximum of one
VEAr,

Rights conferred by retentfion ficence

73. (1) The holder of a retention licence shall enjoy the exclusive right to engage in prospecting
operations in the retention area and to apply for a mining licence in respect of the whole or parts

of the retention arca.

{2) In the exercise of the rights provided under sub-section (1), the holder of a retention
licence may, subject to this Act and the conditions contained in the licence —

fa) dematcate areas that fall within the retention area; and

{b) erect camps er temporary buildings, including installations in any waters that form
part of the retention arsa.

{3) Aperson appointed by the holder of aretention leence to act as agenl of the holder may

exercise the rights of the holder of the licence specified in this section, subject to any limitations
on the powers of the agent contained in the instrument of appointment.

Obligations under retention licence

74, The holder of a retention licence shall -

{a) demarcate the refention area in the preseribed manner;

{b) in the prescribed manner or as otherwise directed by the Commissioner, backfill or
otherwise make safe excavaiions made during the course of prospecting operations,

{c) inthe prescribed manner or as otherwise directed by the Commissioner, permanernitly
preserve or ptherwise make safe any boreholz or mine;

[RERE L
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" {d) remove any equipment, plant or building crected for prospeciing operations in the
areq specified in the licence; )

(g} carry oul studies and assessments of the prospects of the commercial exploitation of
the mineral deposits concerned as may reasonably be required by the Commissioner;

(f) comply with the terms and conditions contained in any applicabie Environmental
Compliance Certificate;

{g) comply with the conditions of the licence and any applicable minerals agreement,

{h) notify the Commissioner of any archasologica! discovery; and

{i} tepair or make good any damage cansed to the surface of the land to the salisfaction
of the Commissioner.

Record-keeping and reporting

75, (1) The holder of a retention licence shall keep full and accuraie records of prospecting
operations relating to the licence in the manner prescribed.

(2) The records to be kept by the holder of areiention licence for the purposes of sub-section
{1) shall include -

{a) detadlsofall minerels discovered,
(b} results of geo-chemical or peo-physical analysis obtained and compiled by the helder,

fe) results of studies, surveys, 1&sts and other work undertaken in the area ot areas of
tand covered by the retention licence including any interpretation and assessment of

those tests and surveys;

{d} financiai staternents ang such other books of account as the Comimissioner may
require; and,

fe) such other reports and information as may be prescribed or, where no such requirsiments
are prescribed, as determined by the Commissioner.

(3} Thelicence holder shall submit the records referred to in this section to the Commissionm'
at such intervals and in such form as may be preseribed, o where no such form is prescribed, as

determined by the Commissioner.

Reguirement to apply for mining licence

76. {1} This section applies where the Board is satisfied that it has become tec‘rlmica:lly possibtle
and commercially viable for the mineral deposii that is the subject of a retention licence to be

mined during the term of the licence.

(2) The Commissionet may, by written notice to the holder of a refention licence, rcqui!'r: the
licence holder to apply for a mining licence, where the Board is satisfied that the conditions
specified in sub-section (1) exist or, require the holder 1o give good reasons, before such date asis
specified in the notice, why the holder should not be required to apply for 2 mining Heence.
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{3} Where the holder of a retention licence fails to comply with a notice served in accordance
with sub-section (2), the Board may recommend to iNgwenyama the canoellation of the ticence.

{4) Compensation shali not be payabie under this Act where a retention licence is cancelled
in accordance with this section,

MINERALS AGREEMENTS
Negotiating minerals agrecments

77. The Board may, ncgotiate a mineral agreement with an applicant or the holder of a
reconnaissance ficence, prospecting licence, aretention licence, or amining licence,

Terms of mineral agreement
78. {1) A mineral agreement entered into unider this Act may contain terms relating to the rights
and obligations of the holder of one or more reconnaissance licences, prospecting licences, nstention
Ticences or mining licences, o any combination of such minerat rights.

{2) A mineral agreement may contain, in particular, Provisions CONCerming -

{a) the payment of rovalties, taxes, fees and other fiscal impositions and state participation;

(b} arrangements concerning participation in any mining apefatiuns by the iNgwenyama
in trust for the Swazi nation; :

{c) the circumstances or the manner in which a discretion conferred under this Act may
be exercised:

(d) subject to any legislative requirements in respect of the environment, the environmental
obligations and liabilities of the holder of a prospecting or mining licence; and

() procedures for the seitlement of disputes.
Minerals agreement to be consistent with Act

79. {1} Atermor condition of a minerals agreement that is inconsistent with this Act shall, to the
extent of the inconsistency, have no legal effect,

{2) Mothing contained in a mineral agreement shali be oonsu'uadasahsﬁlving aparty to the
agreement from any requircment prescribed by law.

Liability under a mineral agreement

80. Where 2 mineral agreement relates to 2 prospecting or mining licence, the licence holder shall
be bound by the terms and conditions of the agreement and they shall be enforced againsi that
holder accordingly. ’

SMALL-SCALE OPERATIGNS
SUBDIVISION | — GENERAL FROVISIONS

Categories of mineral rights reloting te smali-scale operations

81. Mineral rights thai may be granted in respect of small-scale operations are -

i
!
i
i
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{a) 2 prospecting permit; or
vt :{b) amining Pe'-mil'

Eligibiiky restrictions in respect of small-scale operations

327_-'(1} wiinersl Aghts relating to small-scale operations shall not be granted to an applicant that
is not -

{a) inthe case ofan individual, a citizen of Swazilang; or

(b} inthe case of a body corporate, a body corporate in which citizens of Swaziland hold
a simple majority of the beneficial ownership of the body.

{2) Where the holder of 2 prospecting or mining permit becomes a person (o whom such a
it may not lawfully be granted under this Act, the permit shall be desmed to have besn
cancelled from the date on which the person becamse the holder of it

(3) In this section ‘citizen of Swaziland® means a citizen by descent as provided under
section 41 of the Constitution of Swariland Act, 2005,

Minerals Management Board exercises delegated powers of iNgwenyama

83, {1} TheiMgwenyama shall be taken to have assigned 1o the Commissioner the resppnsibility
1o carry out the day-to-day administration of this Act in respect of small-scale operations.

{2) Subject to sub-section (1), the Board shall be responsible for the grant, rtme“:al, sus?:nsinn
and cancellation of mineral rights relating to small-scale mining except for precious minerals,
which shall be granted by iNgwenyama.

{3) Nothing in this section derogates from the performance of the constitutional functions
and responsibilities of the Board.

PROSPECTING PERMITS

Application for prospecting permit

84, (1} An application for a prospecting permit shall be made to the Commissioner in the
prescribed form and shall be accompanied by the prescribed fee.

{2) An application made under sub-section (1) shall be accompanied by the following -
(g) the full name, citizenship, and address of the applicant;
{b) dctails of the mineral or minerals in respect of which the permit is sought;
{c) details of the area in respect of which the permit is sought;

{d) particulars of the proposed prospecting operations to be carried out under the permit;
and

{¢) aProject Briefin the prescribed form.
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Notice in respect of application for prospecting permit

85, (13 Anapplication for a prospecting permit made by an applicant who is a citizen of Swaziland
shalt not be rejected unless -

{g) the Commissioner has given notice to the applicant of the intention of the Board,
specifving the groundés) for refusal and, specifying a period within which the applicant
may make an appropriate proposal to correct or remedy the ground for the intended
refusal; and

(b} the applicant has not, within that period made a proposal 1o the satisfaction of the
Commissioner.

{2} Whers the ground or grounds for the intended refiisal is incapable of being remedied, the
applicant may, instead of making an appropriate proposal within the specified period, show
cause, to the satisfaction of ihe Board, why the application should not be refused.

Term of prospeciing permit

B6. {1} Theterm of a prospecting permit shall not exceed six months and shail be specified in the
permit,

{2} The holder of a prospecting permit may apply for a renewal of the permit up to one
month before the expiry of its term.

{31 A prospecting permit may not be renewed more than twice.

{4) An application for the renewal of a prospecting permit shall be made (o the Board in the
prescribed form and shall be accompanied by the prescribed fee.

(5) The term of renewal of a prospecting permit shall not exceed six months and shall be
specified in the penmit.

Rights conjerred by prospecting permit

87. The holder of a prospecting permit enjoys the non-exclusive right to engage in prospeciing
opetations for the minerals ar mineral specified in the permit in the prospecting area.

Obligations under prospecting permit

88, The holder of a progpecting permit shall -
{2} demarcate and keep demarcated the prospecting area in the prescribed manner;
(b) comply with the terms and conditions imposed on the holder by the permit;

{c) take all measures required to protect the environment in accordance with this Act;

and,
{d) comply with the record keeping obligations set out in this Act or otherwise prescribed,

(e} notify the Comimissioner for any minerals discovered.
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MINING PERMITS
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Applications for mining permit

ég- {1} An application fora mining permit shall be made to the Commissioner in the prescribed
fm:m and shall be accompanied by the prescribed fee.

(2) An application made under sub-section {13 shall also be accompanied by the following -
{a) the full name, citizenship, and address of the applicant;
{b} details of the minerzl ot minerals in respect of which the permit is sought;
(c) details of the area in respect of which the permit is sought;
{d) particulars of the proposed mining operations to be carried out under the permit; and

{€) evidence of the experience and financial resources available to the applicant to conduct
the mining operations to be carried out under the permil.

Notice In respect of application for mining pernit
90. (17 An application made by a citizen in the prescribed form shali notbe rejected unless -

- - - - - 5 4 N - ftha B

the Commissioner has given notice to the applicant of the intention o uard‘

® sp:ciﬁring the groumd(s) for refusal and, specifying a period within whldnhcgpphcant
may make an appropriate proposal to cosrect of remedy the ground for the intended
refusal; and

{b) the applicant has not, within thet period made & proposal to the satisfaction of e
Commissioner.
(2) Where the ground or grounds for the intended refusal is incapable of being remedied, the

i i i i ithin the specified period, show
licant may, instead of making an appropriate proposal with
acaFEse, to the satisfaction of the Commissioner, why the application should not be refused.

Termt of mining permil

1. The term of amining permit shall not exceed two years and shall be specified in the permitand
shall be subject to ;encwal.

Rights conferred by mining permit

92. (1) Except where provided by sub-section {2}, the hnl_der of 2 mining permit shall enjoy the
exclusive right to engage in mining operations in the permit arca.

(2} Hotwithstanding sub-section (1) -

(a) the holder ofa minera right may be granted the right to work a ming dump on land
specified ina mining permit; and

(b) the permit holder may be granted the right to work a mine dump that is on land
specified in another mineral right.
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(3} Subject to the conditions of the permit, the permit holder may, in order to exercise the
right mentioned in sub-section {13 -

{a} enter the area specified in the permit and take all reasonable measurcs to cary out
mining operations approved by the Board;

{b) ercct on the arcs temporary buildings and equipment to carry out mining operations;

(c) dispose of any mineral recovered subject to the payment of the required fees and
royalties; and

(d) stack or dump any mine waste or tailings in the manner specified in the permit.

(4} The holder of amining permit may appaial a person whoe is a Swazi citizen to act as agenl
of the permit holder to undertake the operations specified [n this section.

Obligations under mining permii

93. The holder of a mining permit shall -

{23 conduet mining operations in accordance with standards of good mining praciice and
in compliance with a plan approved by the Commissioner;

{b} demarcete and keep demarcated the mining area in the prescribed manner ;

fc} take necessary measures to protect the environment including compliance with the
terms and conditions of any applicable Environmentzl Compliance Centificate; and

{d) comply with the record keeping obligations preseribed by this Act or by regalations.
Renewal of mining permit

94_ (1) The holder of a mining permit may apply for the renewal of the permit up to three
months prior to the expiration of the permit.

{2} An application for the renewal of a mining permit shall be made to the Commissioner in
the preseribed form and shall be accompanied by the prescribed fee.

(3} Anapplication made under sub-section {2} shall also be accompanied by arevised Project
Brief.

PART IV
SURRENDER, SUSPENSION AND CANCELLATION OF MINERAL RIGHTS

Fithdrawal of application

95. An application for a mineral right or for the renewal of a mineral right may be withdrawn by
written notice to the Commissioner at any lime prior to the applicant receiving notification of the
approval or rejection of the application.

Surrender af mineral vight

6. (1} The holder of a mineral right may seek approval to surrender -

(a) the licence or permit; ar,

000'....‘..06*
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. .. - (b} the licence or permit in respect of any part of the area specified in the licence or
B permit, by giving not less than three months written notice of surrender {o the Board.

(2 A notice of suirender made under sub-section (1) shall inciude -

{a) ifit relates to part of the area specified in a prospecting or mining licence or a mining
permit, a diagram of the area to be surrendered; and

{b} in the case of the surrender of part of the area specified in any other mingral right, a
plan of the area to be surrendered in a manner that is acceptable 1o the Board.

{3} A notice of surrender made under sub-section (1) shall also be accompanied by all records
and reports with respect to reconnaissance, prospecting of mining operations —

(a) in the area specified in the right, or
{b) where only part of that arez is to be surrendered, in respect of the areato be surrendered.

Approval of surrender

g7. A notice of surrender shall have no effect under this Act unless and until the propassd
surrender has been approved by the Board.

Effect of surrender
98, (1} This section applies where -

(a) the surrender of 2 mineral rfght or part of the area specified in a mineral right is
approved by the Board; and

(b} the period of notics ends.

{2) Where the surrender is in respect of the Heence or permit, the licence or permit shall be
cancelled. :

{3) Where the surrender isin respect of a part of the area specified in the licence or permit,
the Board shall amend the licence or permit accordingly.

{4) The surrender of a licence or permitor of part of the area specified in 2 licence or pcn_nit
does not affect any lability that the holder of the right has by virtue of the right that is outstanding

at the time of the swmender.
Grounds for suspension or canceliafion

99. (1) The Board may suspend or cancel a mineral right if the Commissioner advises the Board
that ihe licence or permit hotder -

{a) failed to make & payment required under this Act on the date it was due and the
payment has not been subsequently made;

(b failed to comply with & condition specified in the right and no action has been taken
to remedy the faifure;

{c) friled to comply with an obligation imposed on the holder of such a ripht by this Act
and no action has been taken to remedy the failure, or
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{d) made a false statement to the Commissioner ot Lo the Board that is, or was atthe time
it was made, material to the gran, transfer or renewal of the right, as the case may be.

{21 The Board may also suspend of cancel a mineral right if the Commissioner advises the
Board that the licence or permit hotder has -

{2} committed an offence under this Act or any other law of Swaziland;
(b) has died;

fc} has become of unsound mind;

(d) has financial difficulties or has become bankrupt; or

fe} has otherwisc become incligible to be a holder of the right.

{3} The Board may cancel a prospecting or mining permit if the Board determines that its
holder has not started the prospecting or mining operations permitted by the permit within three
months of the grant of the permit.

Notice of intention to suspend or cancel rmineral right

100. {1} This section applies where a mineral right may be suspended or cancelled because 2
licenee or permit holder hascither - '

{a) failed to make a payment required under this Act on the date it was due and the
payment has not subsequently been made; -

(b failed to comply with a condition specified in the licence or permit and no action has
. been taken to remedy the failure; or,

{c) failed to comply with an obligation imposed on the holder of such a right by this Act
and no action has been taken to remedy the failure.

(2) This section also applies where the Board has determined that the holder of 2 prospecting
or mining permit has not started the prospecting or mining operations permitied by the permit
within -

{a) three months of the grant of the mining permit; ov
{b) one month of the grant of the prespecting permit.

{3) The Commissioner shall give one month written nofice to the hotder of the mineral right
before taking any action to suspend or cancel the right.

{4) A notice issued under sub-section (3) shall require the holder of the right -

{a) to make the payment, to comply with the condition or obiigation or to start the
operation, as the case may be, within a reasonable time; or,

{b) where this is not possible, 1o satisfy the Commissioner why the right should not be
suspended or cancelled.

- (5) Where -

S42

{a) the hoiderofa mineral right has failed to comply with the requirement of a notice
given to the holder in accordance with this saction; or,

{b) this section does not otherwise apply in respect of a mineral right, the minerai right
may be suspended or cancelled by the Commissioner giving the licence or permit
holder written notice suspending or cancelling the right.

{6) A notice issucd under sub-section (3} shall state -

fa) the reason or reasons for the suspension or canceliation;

(b} where it suspends a mineral right, the date when the suspension starts and the term
of the suspension; and

(c) whereitcancels aright, whether the right is cancelled forthwith or on some other date.

Effectof suspension

101, (1) Where a mineral right is suspended under this Act, the rights enjoyed by the holder of
ticence or permit shail cease for the peried of suspension of the licence or penmil,

{2} The suspension of & mineral right under this Act shall not affect any Hability that the
holder of the right has by virtue of the licence or permit that is outstanding at the time of the

suspensiotl.
Effect of canceliation

102. The rights conferred upon the holder of a mineral right in accordance with this Act will
terminate upon the cancellation of & min¢ral right.

Assets gn surrender, expiration or canceliation af @ mineral right

103. (1) This section applies where a mineral right is surrendered, expired or is cancelled undar
this Act.

{2) Where a minéral right is surrendered in respect of part of the area specified in the right,
this section applics in respect of that area.

{3} The former holder of & minetal right that is surrendered, expires or is cancelled shall
provide a statement of assets to the Commissionar.

{4) A statement furnished for the purposes of sub-section (3) shall identify -
{a) thebuildings and fixed assets the former holder intends to remoeve from the arga; and,
{b) those buildings and fized assets that the former bolder intends to leave in the area.
(5} A formet holder of amineral right tha is surrendered, expires or is cancelled shall also
notify the Commissioner of any potentially hazardous substances, excavations and buildings

erected in the licence area.

(6) The obligations imposed under this section shall be complied with within such period,
which may start before the ‘erminaiion of the right, as the Commissioner may direct.

{T) The Commissioner may direct the former holder of a mineral right -
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{2) notto remove a building or any item of fixed machinery the Commissioner considers
is necessary for the continued care and maintenance of the area; and,

(b} to remove a building or any other item of fixed machinery as specified by the
Commissioner. .

(8) The Commissioner may also direct the former holder to remove or make safe any
potentially hazardous substances, buildings and excavaiions ~

{a) in accordance with a site clesure plan approved by the Commissioner; or

{b) in the absence of such a plan, in such manner as the Commissioner may direct.

{9} Where -

fa) the former holder of a mineral tight has stated an intention to remove a building or an
itern of machinery; and

(b} the Commissioner has directed the fom{cr tolder not W remove the building or item
of machinery,

the formez holder of the mineral right shall be entitted to such compensation as may be agreed or,
failing agreement, such compensation as may be fixed by arbitration under this Act.

(10) Abuilding oritem of machinery referred to in subsection (%} shall vest in the Ingwenyama
in trust for the Swazi nation. )

Delivery of records and docsiments

104. (1) This section applies where a mineral right is surrendered expired, or is cancelled in
accordance with this Act. o

{2) Where a mineral right is surrendered, expired or is cancelled in respect of part of the arca
specified in the right, this section applies in respect of that area.

{3) The former holder of the mineral right shall deliver to the Commissioner within the
prescribed period or, if no period is prescribed, within 2 reasonable period -

fa) all records and reports which, prior to surrender, expiration or cancellation of the
mineral right, the former holder was obliged to maintain or prepare under this Act;
and,

(b} all plans or maps of the area covered by the mineral right prepared by or for the
former holder.

Performance of continuing obligations

105. (1) This section applies where a mineral right terminates because its term has come to an end
or for any other reason and an obligation remains to be performed that has arisen —

{2} by virtue of 2 cordition specified in the mineral right; or

{b) by virtue of an obligation imposed by this Act.
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{2} Where a minera! right terminates for whateves reason in respect of part of the area

specified in the right, this section applics in respect of that area.

- {3) Performance of the obligation may be enforced as if the obligation -

{2) arose under a contract made between the former holder of the tight and the Board
+  immediately before the termination of the right; and

(b} due consideration had been given for its performance.

PART ¥V
POSSESSION, DEALINGS, IMPORT AMD EXPORT OF MINERALS

Authorisation to deal in minerals

106. {17 A person shall not engage in mineral dealings, as ither principal or agenl, cxcept with
and in accordance with a licence of & mineral dealer granted under this Act.

{2 Sub-section (1) does not apply to the holder of 2 mineral right who engages in mineral
dealings in minerals lawfully obtained in accordance with rights conferred under amineral right.

{3) A person who contravenes sub-section {1} commits an offence and shall, on conviciion,
be liable to imprisonment to a term not exceeding ten years or 1o a fine pot exceeding hundred
thousand (E100,000) Emalangeni or to both.

Application for mineral dealer’s licence

107. {1} An application for a Ticence of a mineral dealer shall be made to the Board in the
prescribed form and shall be accompanied by the prescribed fee.

{2} An application made under sub-section (1) shall be accompanied by evidence sufficient

to show that the applicant is in possession of, or commands, sufficient working capital to ensure
that the applicant can carry on the business that would be permitted by the licence for which the

application is being made.
Term of rineral depler’s licence

108. {1} The term of a licence of a mineral dealer shall not excesd twelve (12} months and shall
be specified in the licence.

{2} Alicence of a mineral dealer may be renewed on application being made to the
Commissioner in the prescribed form and on payment of the prescribed fee.

Obligmiions under mineral dealer’s licence
109. (1} The holder ofa licence of a mineral dealer shall not -

fa) engage in mineral dealings except in accordance with the terms and conditions set out
in the licence;

(b} engage in mineral dealings except with 2 person who has acquired a mineral o minerals
Tawfully or is otherwise lawfully entitled to deal in the rminerals;

{c) store minerals except at the place ot in the premises specified in the licence;
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{d) engage in mineral dealings, as either principal or agent, excepl at the place or in the
premises specified in the licence; or

{c} fail to comply with any other terms and counditions specified in the licence.
(2} A person who contravenes this section commits an offence and shall, on corviction, be
liable to imprisonment of a term not exceeding one year of 1o & fine not excesding ten theusand
{ L 0,000} Emalangeni or to both.

Records and reporting

110. (1) The holder of a licence of a mineral Gealer shail keep a register of mineral transactions in
a form approved for the purpose by the Commissioner.

{2) The holder of a licence of a mineral dealer shall, within twenty four hours of a mineral
transaction record in the register referred to in sub-section (1) in respect of that transaction -

{@) the nature, weight, and price of the minerals purchassd or sofd;
(b} the price paid or received for the minerals;
{c) the date of the purchase or sale;

{d} in the case of a purchase of minerals, details of the authority of the vender to seil the
minerals; or

{e} the name and address of the vendor or the purchaser or consignee.

(3} The holder of a licence of é mineral dealer shall deliver 1o the Commissioner at the end of
each quarter, details of the information entered in the register by the holder during that quarter.

{4) The information deliversd to the Commissioner under sub-section (3) shall be in the
prescribed form or otherwise in the form determined by the Commissioner.

LICENCE OF A GOLDSMITH
Authorisation fo work precious minerals
111. (1) Aperson shall not engage in work a5 a goldsmith or otherwise manufacture any article
from any precious mineral or from any substance containing any precious mineral otherwise than

in accordance with a licence of a goldsmith granted under this Act.

(2) A person who contravenes sub-section { 1) commits an offence and shail, on conviction,
be liable to imprisorment to a tenm not exceeding one (1) year or to 2 fine not oxceeding ten
thousand { 10,000} Emalangeni or to both.

Application for licence of o goldsmith

112. An application fora licence of a goldsmith shall be made to the Board in the prescribed form
and shall be apcompanied by the prescribed fee.

Term of licence of & goldsmith

113. (1) The term of a licence of a goldsmith shall not exceed twelve (12} months and shall be
specified in the licence.
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i (2) Alicence of 2 goldsmith may be renewed upon an application being made to the Board on
the prescribed form and on payment of the prescribed fee.
Obligations under licence of a goldsmith
114. (1) The holder of alicence of 2 goldsmith shall comply with the terms and conditions of the
Ticence.
{2) The holder of a licence of a goldsmith shall keep a register in a form approved for the
purpose by the Commissioner.

{3) Theholderofa licence of a goldsmith shall, within 24 hours of each purchase or sale of
articles of commerce comaining precious minerals by the holder, record in the register refierred to
in sub-section {2} the following information in respect of that transaction -

{a) the nature, weight, and price of the articles and precious minerals purchased or sold;
{b} the price paid or received for precious minerals,

i) the date of the purchase or sale;

{d) the name and address of the vendor or the purchaser or consignee.

{4} The holder of alicence of a goldsmith shall deliver to the Commissioner at the end of each
quarter, details of the information entered in the register by the holder during that quarter in the
prescribed form or otherwise in the form determined by the Comumissioner.

(5} Aperson who contravenes this section commits an offence and shail, on conviction, be
[iable to imprisonment to 2 term not exceeding one (1) year orto a fine not exceeding ten (10,000)

Emalangeni or to both,
Export and import of minerals

115. (1) Aperson shall not export a mineral than in accordance with an export certificate granted
by the CommissioasT. )

{Z) The holder of amineral right or of a licence of a mineral dealer may apply for an export
certificats,

{3) Anapplication for an export certificate shall be made to the Board in the prescribed form
and shall be accompanied by the prescribed fee.

{4) The grant of an export certificate to a person under this Act shall not have the effect of
exempiing the person from the obligation to comply with the requirements of any ather law
refating to the export of minerals.

{5} A person who contravenes sub-section {1) commits an offence and shatl, on mm_'icxinn,
be figble to imprisonment to 2 term not exceeding one year (1) or to 2 fine not exceeding ten

{10,000 Emalangeni or to both.
Import of minerals

116. (1) A person shall not import minerals except with and in accordance with an import
certificate granted by the Board.




547

(2) Anapplication for an import certificate (o import precious minerals shall be made to the
Board in the prescribed form and shall be accompanied by the prescribed fee.

(3} Where 2 person imports precious minerals in ascordance with a cerifficate granted undet
this section -

fa} the person shall make 2 declaration before 2 customs officer regarding the type and
gquantity of the mincrals imported; and

{b} the customs officer shall certify the import certificate accordingly.

{4) Aperson who contravenes sub-section {1} commits &n offence and shall, on conviction,
he Kable to imprisonment 1o a term not exceeding one (1) year or to a fine not exceeding ten
{ 10.000) Emalangeni or io both,

SUSPENSION AND CANCELLATIOM
Suspension and cancellation ' .

117. (1) The Board may suspend or cancel a licence of a mineral dealer or alicence of a goldsmith
if the holder -

{2) fails to make any prescribed payment by the due date;

(b) fails to comply with a cendition specified in the licence ot an obligation imposed on
the holder by this Act and fails to take actionto remedy the breach within a reasonable
time;

{¢) commits an offence under this Act;

{dy made a false statement or supplied false information to the Commissioner, or 10 2
public officer exercising functions under this Act that was, material to the grant of the
Ticence; or

{e) dies, becomes of unsound mind, bankrupt, subject to financial difficulty or otherwise
inefigibte to hold the licence.

(2} Before suspending or cancelling a licence of 2 minerai dealer ot a icence of a miteral broker
the Board shall give the holder of the licence a written notice requiring the holder -

{g) to comply with the condition or obligation within 2 reasonable period of ime; or

{b) where this is not possible, to show cause within that period, why the licence should
not be suspended or cancelled.

{3} The cancelfation of a ficence of a mineral dealer or a licence of a goldsmith under this
section shall not prejudice any liability or obligation incurred under or in relation o that licence by
the licence holder prior to cancellation of that licence. )
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PART V1
SURFACE RIGHTS, COMPENSATION AND DISPUTES
OWNERS AND OCCUPIERS
Evidence of mineral right fo be produced

118. (1} This section applies to a person who is exercising or is intending to exercise on any land
the rights granted under amineral right -

fa) asthe holder of the licence or permit; or
{b) as the agent or employee of the licence or permit holder.
(2) The exercise of the rights under a licence of permit is subject 1o the obligation to produce
{he mineral right if required (o do s0 by a person who appears o be the ownet or occupier of the
land or the agent or employes of thal person.

Continsing rights of land ewners and occupiers

119, Aperson who s the owner or occupier of [and specified in a mineral right granted under this
Act may -

(a) graze stock on the land; or
{b) cultivate the surface of the land,

provided that the grazing or cultivation does not unduly interfere with the operations that may be
earried out on the land by the licence or permit holder in accordance with the loence or permit.

Compensation to be paid to owners and accHpiers
120. (1) This section applies where -
(a) aperson exercises rights conferred by a minerai right; and,
(b} the exercise of the right -
(i) disturbs the rights of the cwner or Tawful oceupier of the fand; or

{1i) damages the crops, trees, buildings, stock or works befonging to the owner or lawful
oceupier of the land,

{2) The person exercising the mineral right shatl pay reasonable compensation to the owner
ot lawfil occupier of the land.

{3} Any compensation payable in accordance with this section shall be reduced by an amount
equal to the value of any improvements to the land made asa result of the exercise of the rights
conferred under a mineral right.

{4} If the amount of compensation to be paid cannot be agreed by the parties either party
may refer the question to the Commissioner who shall determine the amount te be paid in
accordance with this Part.

(5} The making of a demand for compensation does not entitle the owner or occupicr of land
0 prevent or hinder the excreise of a right conferred under a mineral ight.
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{6) The amoum of compensation agreed or determined may be recovered as a debt dus to the
owner or lawful oecupier of the land, as the case may be.

{7) The amount of compensation payable to an owner or occupier of land under this section
shali not be reduced by virtue of sub-section {3} solely by reasan of the existence or claimed
existence of mineral resources on the fand.

SETTLEMENT OF DISPUTES
Settlement of disputes in respect of mineral rights

121. (1) This section applies to a dispute -

{a) between the holder of a mineral right and any other person other than the Government
ot an agency of the Government that concerns the exercise of rights conferred under

the mineral right; of,

{1) that relates to the amount of any compensation that is payable to a persen by wirtue
of fhis Part.

{2} $ubject to the terms of any mineral agreement 1o the contrary, the Commissioner may
engquire into and scttle any dispute to which this section applies that is referred to the Comnisstoner

in accordance with this ssciion.

{3} An application to the Commissioner 1o settle a dispute may be made by any party i the
dispute and shall -

{2} be made on the prescribed form; and,
(b} be acgompanied by & statement selting out & summary of the dispute.

{4} Following recsipt of the appiication under subsection {3) the Commissioner shall invite
the party against whom the dispute is made ta set out in summary the response 10 the dispute

a5 Jodeged.

{5) Following receipt of the statements referred to in sub-sections (3) and (4), the
Coramissioner shall serve written notices to the parties to the dispute -

{a) stating the mattet 10 be determined;
{b) naming of the parties to the dispute;

(¢) setting e place where, and a date and time when, the Commissioner will hear and
determine the dispute; and

{d) inviting the parties to the dispute to attend either in person or through an agent who

may, but need not, be legally qualified.

(6) Atthe hearing of the dispute evidence may be given on oath and wilnesses may be cross-

examined.

procedure to be followed at the hearing.

(8) The Commissioner -

from e m et 1D

{7) Subject to the rules of natural justice, the Commissioner shall otherwise determine the

V0000000000000
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{a) shall give a determination in respect of a dispute in writing; and
{b} may make any otder necessary to give effect to the determination.

(9} Any order made under subsection (8} (b) may be registered in a court of appropriate

juﬁ;dicﬁon and shall then be enforced as an order of that court.

{10) Any order made under this section is subject to appeal to a cowrt of competent jurisdiction
in accordance with the laws of Swaziland.

{L1) In the determination of the dispute the Commissioner shall have the jurisdiction of 2
magistrate’s court regardless of the amount or subject matter invoived.

PART V11
PROTECTION OF THE ENVIRONMENT

- Application of environmentaf laws and reguintions

122. {1) Aperson granted amineral fight shall comply with the environmental laws and regulations.
-+ (2} Sub-section (1) shall not be interpreted as indicaling that a right granted pursuant to a

mineral fight may be exercised without compliance toany other law relating to the exercise of that
right and any such law shall be complied with unless a contrary intention is clearly shown.

Submission of profect briefs
123. \'-"hcrel this Act requires the provision of a project bricf, that project brief shall -
{a) bein the prescribed form; or
{b) if no form is prescribed, be in 2 form approved for the purpose by the Commissionet.

Duties of the commissioner in respect of the envirorimen!

Ii:IxL Where the submission of a project brief is required under this Act, the Commissioner shall
categorise the project in accordance with the relevant provisions of the envirenmental laws and

regulaiions.
Regueiremens for environmenial compliance certificate

125. Aholder of a mineral right shafl not commence large scale mining operations under this Act
unless and until -
{a) the Swaziland Environmental Authority has issoed an Environmental Compliance
Certificate ("ECC™}), and

{b) the ECC has been endorsed by the Commissioner where required under the
environmental laws and regulations.

Site rekabilitation and mine closure
126. (1) A programme of prospecting operations and programme of mining operations approved
under this Act shall include site rehabilitation and mine-closure plans.

" {2) The site rehabilitation and mine closure plans shail -
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{a} beinthe prescribed form; ot

(k) ifno formis prescribed, be in a form approved for the purpose by the Commissioner.

Environmental bond

127. (1) The holder of a prospecting ficence, aretention licence or a mining licence shall provide

the Commissioner with -

{a} abond; or

{b) some other form of financia! security that is satisfactory 10 the Commissioner,
sts associated with the implementation of the environmenizal

ihat shall be sufficient to cover the co
the site rehabilitation and prine-closure plans of the holder

and rehabilitation obligations set out in
ofthe licence.
ecified in sub-section 1% shall be

() The form and amount of the bond or other security sp
tive particular project.

determined by the Commissioner having regard to the characteristics of
{3) The amount secured by the bond or other financial security may be reducad by an amount
ental and rehabilitation obligations set

determined by the Commissioner if pari of the environm
out in the site rehabilitation and mine-closure plans are completed gduring the term of the licence.

{4) The bond or other financial security specified in sub-section (1) shall be released to the
older when all the environmental and rehabilitation obligations set out in the site rehabilitation
and mine-closure plans have been completed to the satisfaciion of the Commissionet.

n licence or mining licence may not be pranted under this

{5) A prospecting licence, retentio
provided a bond or ather financial security

Act unless and umil the applicant for that licence has
ter the Commissiones in accordance with this section.

Waler rights

128. Nothing in this Act and no right conferred under a mineral right granted under this Act shall
be construed as exempting a person from complying with the provistons of any aw Foverning
rights to use of water or waler resources.

Environmenio! guidefines

129. (1) The Commissioner may, in consultation with the Swaziland Environmental Authority,
publish environmental guidelines relating to reconnaissance, prospecting andmining operations.

(2} Guidelines published by the Commissioner under sub-section (1) may bs used as evidencs

that the guidelines -
{2) were complied with, which may be used to show compliance with any provision of
this Act; and
(b) were not complied with, which may be used 1o show pon-compliance with any
provision of this Act.

i, T
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PART VIIi
FINANCIAL PROVISIONS

Prohibition against the disposal of minerals while payments are ouistanding

130, {1} The holder of amineral right shall not dispose ef any mi H
cight unless - v minerals recovered by virtue of that
(a) fees, royalties, area rent and other charges imposed under this Act have been paid; or

} payment arrangements in respect of any fees, royalties, area rent and other charges
have been made and approved by the Board. ’ “

(2) Where the holder of a mineral right attempts to dispase of a mi i
o ) - p a mineral or minerals contrary
{a) atitle in the property of the mineral shall not pass; and

car (b} a person shall not gain any title to the minerals in aRy circUMSEANCES.

Fees
131 The holder of a minsral right shall pay ail fees prescribed in respect of the right at the
prescribed times.

Royalties

132. {1} Theholderofa mineral right shall pay to the iNgwenyama in trust for the Swazi Mation
ar_uyalty based on the gross sale vafue of any mineral of minerals obtained in operations under the
mineral right and sold by the holder in the mannet prescribed.

) (2) Payment of royalty shall be accompanied by a staement in the prescribed form that
includes details of the gross production figures. gross sale figures, when the minerals were sold, to
whom they were sold and the price ai which they were sold.

{3}_A statement under sub-section {2) chall in addition contain details of al! minerals that
were disposed of otherwise than by sale.

{*_1] If the Commissioner is satisfied that any minerals were sold or disposed of otherwise
than in an arms-length transaction, the Commissioner shall determing the gross sale value of the

_ minerals so sold or disposed of and rovalty shall be paid by reference 10 the amount so determined.

{5} This s_aciion does not apply to minerals or mineral samples that wers acquired by the
holder of 2 mineral right solely far the purpose of assay, analysis or technical exAMLNALI0N.

alty valuation method may be prescribed in

(6) A different rate of royaity and a different roy
spect of such

theca:s«eof building materials to which this section applies, and shall be applied in re

(7) The iNgwenyama may reduce or tempararily suspend the royalty payable by the halder
of amining right once piining has started in accordance with that right ifan economic case 1s made
by the holder, to the satisfaction of the Cotnmissioner, 1o justify the reliel being given.

(8} In this section -
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{a} “gross sales valuc” means the sale value teceivable al the point of sale for the mineral
on disposal in an arms-length iransaction withoul discounts, commissions or
deductions;

(b) “point of saie” means -
(i) the minc gate for demestic sales when first extracted from the mine site;
{ii) the plani gate for minerals sold after beneficistion for the first saleable mineral
product;

(i) the poini of export for minerals which are exported;

{c) “arms-Jength transaction” means & sale transaction it the open market where the
purchase price for the sale -

(i) isnot influenced by any special relationship or other arrangement between the
parties to the transaction; and

(i) is not affected by any non-comim ial considerations including, in particutar, any
barter, swap, exchange, ot transfer price Aangements or restricted transaciion
that is associated with speciat financial, commercial or other considerations.

Stare participation

133. {1) The iNgwemyama in trust for the Swazi Nation shail acquire 25% shareholding without
any Monetary comsideration in a large scale mining project for which a mining licence is granted.

{2) The share interest arrangement specified in sub-section (1} is without prejudice o the
pbligation that the Government shall acquire 25% shareholding without any MONEETy consideration
in a large scele mining project for which a mining ficenee is granted.

{3) The share interest acquired by the Government under sub-section (2) shall be distributed
as follows -

{2y fifteen percent {15%) of the shars interest shall be maintained inan appropriate fund
or other financial mechanism established and administered by the Government for the
purpose of providing investment opportunities to citizens; and
(b) ten percent {10%) of the share interest shall be acquired by any person who isa
citizen of Swaziiand as defined in section 82 (3} or registered in Sywaziland at a fair
market value to be determined by the Ministet in a manner preseribed by regulations.
{4) The Government may, from 2 fund under subsection (3},
{a) acquire and supply minerals to local beneficiators; or
{b) acquire minerals from other mineral producing countries,
in_a prescribed manner.
. - (5} Amining licence granted under this Act -

{2) has no effect until the share interest arrangement provided for by sub-section {1} and
{21 has been put inw place, and

S54
(b) may be cancelled if the holder of the licence or any other person enters into an
arrangement, agreement or understanding the intent or effect of which is to defeat the
intention of sub-section {}yand (2 ynless an alterative arrangement of Agreement is
entered inko that will achieve the same result.
Area rental

134, (I} The holder of & prospecting, retention. T & mining licence shall pay rent to the
Ngwenyama in respect of the area specified in the licence as prescribed.

(2} The rental pavable under sub-section {1) shail become due upon the grant and on each
anniversary of the grant ofthe licence. )

PART IX
RECGRDS AND REGISTRATION AND MINERAL RIGHTS

Register of mineral rights
115, (1} The Commissioner shall maintain a register called the Register of Mineral Rights.

{2) The Commissioner shall enter into the register details of all applications, grants,
gssignments, transfers, notices, surrenders, and any suspension and canceltation of mineral rights.

£3) Where the Commissiener is satisfied that a mistake has been made or that a matter has
been incorrectly entered in the register, the Commissioner shall rectify the error by correcting the
mistake or incorrect entry.

Repiacement of originals

136. (13 This section applies where the Commissioner is satisfied that an ariginal of a document
o7 instrument that evidences a right granted under this Act has been lost or destroved of has been
rendered illegible.

{2} The Commissioner, at the request of the holder of the document ot instrument referred
fo-in subsection (1) and on payment of any prescribed fee, shall-

13+ (a) prepare a copy of that document of instrument;
J {b) certify the copy of that document or instrument 10 be a COP¥ of the original;
s fc) send the copy of that documeni o instrument €0 the holder of the right; and,
{d) enter details in the register.
Inspection of the register of mineral Hights

137. The register of mineral rights shall be available for inspection by any member of the public
at all reasonable times on payment of the prescribed fee.

Commissioner to issue evidensiary certificates

138. Upon the payment of the prescribed fee, the Commissioner may {ssue an cvidentiary
certificate certifying that -

Wi
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() amineral Tight was granted, transferred, suspended or cancelied onthe date specified
inthe certificate;

{b) land was or was not specified in a mineral right on a date specified in a certificate;

{c) amincral specified in a centificate wes the subject of a mineral right;

{d) aperson pamed in a certificate is the holder of a mineral right or was that helder on a
date specified in the certificate;

{e) a condition is specified in a mineral right or was 50 specified on & date shown in 2

certificats,

{f) theland specified in the certificate that formed pari of the Tand specified in amineral
right was on a date also specified in the certificate surrendered by the holder of the
mineral right :

; PART X
MONTTORING, COMPLIANCE AND ENFORCEMENT

General powers of search and inspection
139. The Commissioter or 2 public officer or expert authorised by the Commissioner 10 do so,
miay as prescribed under regulations and at any reasonable time -

{a) enter, inspect and exantine any land on which reconnaissance, prospecting or mining
operations are being condugcted or land that is specified in 2 minctal right;

(b) entera tegistered address or any ather area, structure, vehicle, vessel, aircraft ot
buiiding that, in the opinion of the Commissictier ot public officer has been or is being
used for or in connection with tECONNaissancs, prospecting or mining operations;

and take copies of accounts, vouchers, documents, maps, drilling

() cxamine, inspect
nd relevant to the operations authorised by & minerzl right;

logs, or records of any ki

{d) exercise any powers necessary or expedient to {he administration of this Part.

Powerio search for evidence of offence

140. {1} This section applies where the Commissioner or 2 public officer authorised by the
Commissioner has reasonable grounds to believe that evidence relating to the commission of an
affence pnder this Act is located on any land, premises, vehicle or aircraft.

(2) The Commissioner or the public officer may pursuant to subsection (1) &l any time enter
the fand, premises, vehicle or aircraft and search for and take conirol of the evidence.

OFFENCES AND PENALTIES

[nanthorised recornaissance, prospecting or muning operuiions

141. {1} A person shall not engage in reconnaissance, prospecling of mining operations except
with and in acoordance with the provisions of this Act and the terms and conditions of a mineral

right and any relevant minerals agresment.
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(2 A person who cantravenes sub-section (1) commits an offence and shall, en conviction

be liable 1o imprisonment for a term not exceedin
g ten (10 .
hundred thousand (E100,000), Emalangeni or 10 both. ) years or to & fine not exceeding one

(3) Minerals obtained in the course of the commission of ; X
shall be forfeited to the Government upon conviction of an GE:;ffmce lélnlger sascuh:t::-:wum (L)

Obstruction of kolder of mineral right

142, (1) Aperson shall not, without reasonable or lawful excus
i i : e, pre i
holderofa minetal right from camying out an act that the holder I.I?S a:fmh?r;;eh?;mm h:;q]ie:- the

(a) under the terms of the mineral right; or
{b) by virtue of being the holder of another mineral right.

(2) A person whao contravenes sub-section {1} commits an offence and shall, on conviction

e ligble to imprisonment (0 a term not exceed - !
Eﬂ'I" 1zeni or to both. ing one year ot to & fine not exceeding ten (£10,000),

.
Faleeor misleading siatements

* 143. (1} An applicant for & mineral right or the holder of a mineral right shatl not knewingly make

a [alse or misleading statement made un i i i
of an application. B der this Act that is material 1o the assessment or approval

" [2) Anapplicantor holder of a mineral right shall not knowi i
_2) Angy ¢ ingly include false or misleadi
on in a repott, notice or other document submitted in accordance with this A:l:t.e e
-~ {3} A person who contravenes sub-section (1) or sub-secti i

a SOr A nes s -section {2) commits an offen
shalt, on conviction, be liabie to imprisonment for a tenm aot exceeding ten {10) vears or 1:; :i?-:

nol exceeding one hundred thousand, {E100,000) Emalangeni or to both.
Sulting
144 {13 A person shall not -

157 (a) place or deposit material in a place with the intention of mi ,
3 i of mistead
. to the mineral possibilities of that place; ar ! ing another person as

{b) manipuiate a sample of ore 50 4510 enhance the v i
alue of that ore ot in any way change
ihe pature of the ore with the intention of deceivi i or o :
! ; ing or defraudin th
contravening a provision of this Act. ® g anofherpeson et

(2} A person who coniravenes sub-seciion {1 i ichi
e o v e mol k } commits an offence and shall, on conviclion,

excesding fifteen (1 5) years or toa fine not di
hundred and fifty thousand {E 150,000 Emalangeni or to both. cresscmgone
Uu_mﬁan‘.sed disciosure of information

':1:',5[1 él?eri ?u's?n ;:?ﬂ nnt_disclase_infunnation provided by an applicant for a mineral right or
e amineral right in compliance with this Act except in accordance with this Act or with

ﬂu: oonscnt of the applicant for or the holder of the minera] right.
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ce and shall, on conviction,

coniravenes sub-section (1} commits an offen
to a fine not exceeding ten

ent for 2 term not exceeding one {11 year of

(2) A person who
he ligble o imprisonm
thousand (E10,000) Emalangeni or to both.

{3) Sub-section {1} does not appiy to any disclosure for -
() the gdministration of this Act;

(b) monitoring oT enforcement of this Act;

(c) legal pmoeedingsundcrmisﬂct;
{4) the preparation of Guvemmrent statistics, ax; of,

available to an officer or 8 consultant engaged by the

(¢) making the information
authorised to receive the information for the administration

Govemment who has been
of this Act.

Criminal Hability

146. A person who aids, abets, counsels of P
affence under this Act commits an offence and shall

offender.

rocures ancther person in the comumission of an
be lighle in the same manner asthe principal

Liability of monagers of bodies corporate
147. (1) Whete a body corporate commits an offence under this Act, every director oF pariner
and any other person conecerned in the managementi of the body corporaie commits the offence

and that offender shall upon conviction, be liable in the SAME MANNET &5 the body corporate (o the

penalty provided for that offence.

{2y Aperson ceferred to under subsection (1) shall not be guilty of an offence whers that

person proves that -

{a) the offence was_ca-rnrnittcd without the knowledge, consent or connivance of that

persom, and

{b) the person exercised all the diligence 10 prevent the commission of the offence as
ought to have been exercised by that person having regard to the nature of the

functions of that person in that capacity and to all of the circumstances.

(3) Every director, pariner OF any other person concermed in the management of, a body
corporate to which amineral right has been issued under this Act shall take all reasonabie steps 1o
prevent the body corporate from contravening o failing to comply with the terms and conditions

of the mineral right.

(4} For the purposes of this Act, any act or thing done of omitted to be done by a director,
officer, emplovee or agent 0f2 body corporate in the course of exercising theii powers, functions
am act or thing done or omittcd to be done by the body corporate.

o duties is decned 10 be
{5) Nothing in this gaction detwacts from the fiability or responsibility aitached to any person
_under any other Act or faw in force in Swaziland.

of a body corporate Lo comply with the terms of

{6} In any proceedings regarding the failure
cerned in the

a mineral right, the onus shall be on the director, parther OF ALy other persen con
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management of that body corporate, (o show that all seasonable sieps were taken to
: | vent
filure to comply with the terms and conditions of a mineral right by the body w££ sueh

Defences

148, {1y Except as otherwise specified in this Act, in an i i it i

y prosecution under this Act, it
defence fc_ur.apman charged to prove that the person took all reasonabie precautions and;t'n:-cil:ag
all suchdnhgmceto prevent the commission of the offence as ought to have been exercised by that
person having regard to the circumstances of the case.

{2} ltis not a defence to 2 charge under this Act that the defendanl was rendered unable to
comply by an act ot an omIssion of the defendant that would have constituted a contravention of

his Act.

Docimentary evidence

. 149. In any proceedings under this Act or the regulations, an official document that

P T - 1] I‘ESI:

,""fas?gmq by the Minister or the Commissioner, including an evidentiary cmiﬁcati,rfhﬁall hz
réne-d in c?'ldcncc as proof, m the absence of evidence to the contrary, of the facts stated in the
_#fturnent without proof of signature of position of the person appearing to have signed or

;_njarliﬁad the document.
Swipension and canceliation of mineral riphts

Y o
150. Upon the application of the prosecutor, any court that convicts a person of an offence under
this Act may suspend, amend or cancel any licence or penmit issued 1o that person uader this Act

aid essons shall be given for that decision.

- Deprivation of monetary benefiis

131 ﬁcuurt that convicts a person of an offence under this Act shall summarily and without
plndmgs inquire into the monetary benefit acquired or saved by the person & & result of the
commission of the offence, and may, in addition to any other penalty imposed, impose & fine in
i emount equa! to cover the estimation of that monetary benefit, notwithstanding any maximum

. pﬁmﬁlhi'pmwdcd elsewhere.
, Cfﬂ'df Invesiigation ani prosecution

Eﬁ. Upan the applicai:icn of the prosecutor, a court that convicts a person of an offence under
Mshall summarity and without pleadings inquire into the costs of investigaiing and
Pfﬂﬁe_ﬂﬂmsﬂie offence and may in addition to any other penalty imposed, order the person
Cﬂnﬂcjpd to pay an amount equal to the cost to the person(s) who incurred the costs,
notwithstandhig any maximum penalty provided elsewhere.

[
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E PART XI

H MISCELLANEQUS PROVISIONS

Insurance cover

_ Eh?m{s lgﬁm;:m_of amineral right or a person acting as an agent of the licence or permit holder
.. operations, mai g reconnaissance, prospecting or mining operations shalt, with respect to those
tain insurance in respect of the prescribed risks.

m{l;cﬁm u@t_:rmit holder or agent mentioned in sub-seciion (17 shall, whers requived
e Commissioner, furnish the Commissioner with authenticated copies of certificates
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cuments that are required to

of insurance that set out the insurance policy and any other do
demonstrate that the policy is valid, effective, and appropriats and covers the prescribed risks.
Radioactive minerals
154, {13 The holder of & mineral right shall notify the Commissioner of the discovery of any
radicactive mineral.

(%) Aperson shall not sell or attempt to sell radicactive mincrals except, in accordance with
the authorisation of iNgwenyama in terms of this Act.

sub-section {1} or (2) commits an offence and shali be liable,

{3) Aperson who contravenss
exceeding twenty five (25) years or ten milfion

an conviction, to imprisonment for a period not
{ E10,000,000) Emalangeni or to both.

Nogices

155, Withowt prejudice 1o any other mode of service that is permitted under any rule of law, a

notice to an applicant o holder of a mineral right shall be taken, for the purposes of this Act, to
have been effectively delivered ifit is delivered personally to the applicant or holder, or sent by

registered post 10 the registered address of the applicant or holder.

Indemnity of officlals

156. A member of the Board, the Commissioner and any public officer or expert or consuitant
appointed by the Commissioner shall not incur any ligbility in respect of the exercise or
perfonmance, of purported exercise ot performance, in good faith ofa function under and for the

purposes of this Act.
Prohibition ngainst public officers acquiring interests

157. (1) A public officer responsible for the administration of provisions of this Act shali not
directly or indirecily acquire a right of interest in a mineral right.

{2} A poblic officer referred to in sub-section (1), shall not acquire of retain & share na
COMpAnYy CAITYIng on reconnaissance, Prospecting or mlining operations.
other transaction that purpert to confer @ right or interest share 10 8

{3} A document of
yis of no legal effect.

public officer contrary to sub-section {1} or sub-section (2

Commissioner fo provide anniial report

onths of the expiration of each financial year the Commissioner shall
report giving full details of all activities undertaken
other information as the Minister may direct.

158. (1) Within three m
prepare and preseni to the Minister an annual
under this Act during that financial year and such

{2) The Minister shall cause the report to be laid before both chambers of Parliament.

Recovery of fees, rovalty, rent and charges

159. A fee, rovalty, area rent of other charge payable undet this Act may be sued for and recovered
by the Govervment as if it were a debt due to the {overnment.
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Regulations

160. (1) The PMinister may make regulations necessary ot convenient for the administrati
of this Act and to facilitate the achicvement of the purpose of this Act, mdﬁpﬁfﬁm Ii::i]tﬁm;n
gmerality of the foregoing. may make reguiations - E e

() relatingto the fees, rovaltics, rent and other charges that are payable under thi
or the manner in which they are to be calculated; this Act

(b) in respect of the royalties that are payable for specific minerals and the manner in
which they are fo be calculated;

{c) prescribing the manner in which an area referred to in a mineral Tight is to be
demarcated;

{d) prescribing the rmannet in which records, accounts, books and other documents shall
be kept, retained and made available for inspection;

{¢) prescribing the manner in which confidential data provided under this Act is to be
treated and the periods upon which such data ceases to be confidential,

(£} procedures to be followed in any tender to be held under this Act;

(g providing the measures and procedures to be abserved in respect of radioactive
minerals and dispositions conferring rights and interests in respect of such minerals;

cepe (hy  providing the measures and procedures to be observed in respect of petrolewm and
: the disposition of rights and interests in respect of petroleum;

cri- (i) prescribing the measures to be included in approved programmes for reconnaissance,
prospecting and mining operations;

(i} prescribing measures o be observed to protect and rehabilitate the environment;

(k) presciibing measures to be observed regarding the use of explosives for prospecting
apd mining operations;

{1} prescribing the measures to be observed concerning health and safety connected to
nrospecting and mimning operations;

{m) specifying arcas that are excluded areas under this Ack,

(n) prescribing the categories of mineral rights that are not to be granted in prescribed
areas;

(¢} presceibing the form of any licence, permit, forms, retum of other document to be
used far the purposes of this Act.

[2} Tl!e Mmlster may also make regulations contining saving, transitional and consequential
provisions including, amendments to other Acts and regulations consequent upon the epactment
of this Act and the repeal of the Mining Act, 1958.
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PART X1I {b) in the case of mining operations, the proposed mining arca does not exceed 0.05km™;

REPEAL AND TRANSITIONAL PROVISIONS

(2} Notwithsianding sub-paragraph (1], 2 ctin - . LS
© classified as & smiall-scale operation for the pumﬁ?gmiﬁ fmr?ﬁ'“g lon may alsn be: R

Repeal of Mining Act, 1953
{3) inthe case of mining operations, the actual or cstimated annuai extracti 'nnut‘r . 'i '

161. The Mining Act, 1958 s repealed.
or material bearing minerals does not or will not exceed 25,000 cubic meters; ar, = o
' (ALl IS .

Transitional Provisions 1
1|H 162, {1} chu!aﬁnnsurrulcs made under the Mining Act, 1958 and in force immediately before ® pri:E;ﬁi;iﬁ?ﬁ;ﬁﬁﬂﬂ%ﬁ?mm do not or will not employ specialised

the coming into force of this Act shall continue in force until replaced or otherwise dealt with .
under this Act (c) the proposed prospecting or mining operations, do nat or wili not invelve substantial
expenditure,

{2) Alicence, permit, lease or special lease granied orissued under the Mining Act, 1958 and
subsisting immediately before the commencement of this Act shall continue under the laws
applicable imma-diately_befnre the coming into force of this Act.

(3) The Minister may by regulation made under this Act, make such licences, permits,
leases or special leases referred to in sub-section (2) subject to this Act or subject to specific
provisions of this Act as shall be prescribed.

© Large-scale prospecting anid mining operations

2. Froposed pi:cs_pccting operations or mining operations that do not have or will not have eny
of the characteristies of 2 small-scale mining operation as specified in paragraphs 1 or 2 shall be

_ classified as a large-scale operation.

ons made under the Mining Act, 1938 and not determined before ihe

(4) Applicati
is Act shall be determined in accordance with this Act as if they wers made

commencement of th
under this Act.

{5) Apersonwho, immediately before the commencement of this Act held an office created
by the Mining Act, 1958 that is an office of a type created by this Act shall continue 10 hold that
office as if appointed in accordance with this Act.

{6} A person who, immediately before the commencement of this Act wes employed in or
held an appointment to a position created by the Mining Act, 1938 that is a position of a typs
created by this Act, shall be employed inor taken as having been appointed to that position on the

same terns and conditions as applied to the person under the repealed Mining Act.

Precedence of this Act

inconsistency between the provisions of this Act and any other law

163. Where there is an
take precedence umless

relating to minerals and mining. other than the Constitution, this Act shall
a contrary intention is clearly indicated,

SCHEDULE
fUinder Section 21}

CRITERIA FOR DISTINGUISHING BETWEEN SMALL-SCALE AND
LARGE-SCALE PROSPECTING AND MINING OPERATIONS
Small-seale ﬁmspecﬁng ared mining operations

1. (1) A prospecting or mining operation or a proposed prospecting or mining operation shall
be classified as a small-scale operation for the purposes of this Act if -

adoes not exceed

fa) inthe case of prospecting operations, the proposed prospecting are
5 kmt
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