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An Act to lHllcntl the Public Private P3rtncrship Act, Cap. 103 with 
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PART! 
PRELIMINARY PRQVISIOl<\S 

I. This Ac t may be cited as the Publ ic Prh ... te 
Partnership (Amendment) Act, 20 14 and shall be read a.~ one 
with th e: Public Private Partnership .'\ct, hen,: inafler feJetTed to 
as the "principaJ Ae:t". 

PART II 
GENERAL AMENDMENTS 

2. TIm principal Aet is amended in section 3, hy
(a) deleting. 

(i) 

(ii) 

(iii) 

the definition of the dcsignJtioll 
ordinator"; 

··Co· 

the dcsignation 
wherever il appears 
substituting for it 
"F.>:C(:utivc DircctOr"'; 

··Co-ordinator" . 
in the Act and 
the designation 

the definition of the tenn ··Co-
ordination Unit" 

(iv) the term '·Coordilllllion Unit" Ilhcrcver 
it appears in the Act and substituting 
for it the teor. ··rp., Centre": 

(v) the definition of the term ·'Finance 
Unit"; 

(\'i) ' ·" inance Urn!"'. ",·herevcr it appears in 
the Act and substituting for it the 
designation ·'PPP Centre"; 

(I' ii ) the definition of the term "contingent 
tiabilhy" and substituting for it the 
following-
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"contingent liabi lity" mcans II legal or 

contractual obligation to make paym~nt 
depending on the OU1~'OI1lC of uncertain 
future event nrisiny from project 
trunsa.::tion including all other 
contingent liabilities that may be bomc 
by the Governmcnt in n! lation to or 
associated with public private 
partnership projccts; anr.! 

(viii) the r.!cfinition of the tenn "contracting 
party";" 

(b) inserting the ,"ord "public" between the words" 
authority" and "or" appearing in the definition of 
the term "contracting authority"; and 

(0) inserting in its alpha~lieal ordcr tIM: following new 
definitions-
"Executive Director" means the Executive Directur 

for the rrr Centre app<lintt.'(1 under section 6: 
and 

"F~eilitntion Fuud" means th ... l'ubJic I)rivatc 
Partncn;hip Facilitation Fund established 
under SCi:tinn lOA;" 

-National Investment Steering Commiuec" means 
tm- National In\'cstment Slccring Cnmmillec 
established under the Tan'L.ania I,westmenl 
Act;". 

" Public Private Pru1nership Technical Comminee" 
mcans the l'ril'mc Public Partnership 
Technical Committee established under 
section 7: 

"P!>P Centre" means the !>ublic Private Pllrinership 
Ccntn" esUlbliskcd under s~tion 4:", 

"publi~ prh'llte pacillership" means a tontractu:I1 
ammgcmcnt betWt1,,:n a cont11l.cting ~ l l.lthority and a 
private pMty in I\hich the pri-'ate pnny-
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(a) undertakes to perform for contntcling authori ty 
funclion on behal f of the contracting authority for a 
spccifi.:d period; 

(b) assumes substantial financial , technical 31ld 
opemtion risks in connection with the pcrfonnancc 
on behalf of the contracting authority function or u;;e 
of government property; or 

(c) receives a benefit fo r pt..'ffonning on hchalf of 
contracting auth()(ity function or from utilizing the 
public property, either by way of: 
(i) consideration to be paid by !he contracting 

authority which derives from a revenue fund, Of 

where the oontraclin" authority is a central 
go\<emmcnt or loe:.! government authority, 
from re"enucs of such authority; 

(ii) charges or fees 10 be collt<:led by a priv;Jlc 
p~y or i15 agent from users or customers; or 

(iii) a combination of such consideration and such 
charges or fees; und 

"1'1'1' agreement" means a written conlroct ddini ng terms of tho 
public private partnership ngreement concluded between 
a contracting authority and one or more private parties. 

3. The principal Act is amend~-d, by deleting the tit le to 
Part II aud substituting for illhe following licle· 

- ESTABLISI [~1E.:'H AND ADMINISTRATION OF 
THE PPP CENTRE"" . 

. ( ·]111' principal Act is amended in section 4, by-
(a) deleting thc marginal note and substituting for it the 

fu!lowing-
··I'I'P Centre"; 

(b) deleting subsection (I) and substituting for it the 
following provisions-
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"(1) There;s established, a PPP Centre 

fa be knmm as the Public Private Partnership 
Centre. 

(2)(a) The PPl' Centre shlll] be 
~onstituted within the Office of Iht: Prime 
Minister. 

(b) There shall be such other 
number of departm~nl as the 
Executi\'t: Director may detemline. 

(3) The ~cntre shall be a body corporate 
\\~th perpetual succession and common seal 
and shall. in its own nam~, be capable of-

(~J acquiring and holding movable 
propt:rly, to dispose of property 
and to enter into a contract or 
other transactions; 

(b) suing and Ix:ing sued; and 
(c) doing or sulTering to do all other 

acts and things which bodies 
corporate may lawfully do or 
sufTn to do. for th~ pro>""T 
pcrfonnanc~ of its functions under 
this ACL" 

(d renumbering subsections (2).(3), (4) and (5) as 
sub,.wions (3), (4), (5) and (6) respectively. 

(d) in s"bsection (4) as renumbered. hy dC'lcting-
(i) the words "non-product ive" and 

substituting for illhe word "social"; and 
(ii) figures "(2)"', "(4)" and "(5)" and 

subslitming for it ligures "(Jr '. " (5)"' amI 
"'(6)" respectivcly. 
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(e) deleting subsections (5) and (6) liS rcnumbcn:d lind 
substituting for it the following:-

"(5) Every contracting authority 
shall, at the beginning of every budget 
cycle, submit \0 the PPP Centre II list of 
potential public private partnership 
proJects. 

(6) For the purposes of subsection 
(7), the Minister shall. lit least two months 
before Ihe beg.inning of the budget cycle, 
ask each CQntrncting authority (0 submit 
10 the PPP Centre II list of pol~l1Iial public 
private pann~'TShip projects. 

(7)nle \1inistcr shall prescrilx: by 
regulations the scope, type nnd \'lllue of 
projects which local govertlmcm 
auloorilies may undertake under this ACL" 

5, The principal Act is amended by repealing se<:tioll 5 
and slIbslituling for il the following-

~=,n( 5.-(1 ) The functions of the PPI' 
Centre shall be \0-

(a) mobilize resources for project 
development and Government 
suppon 10 public private 
parlnersh ip projecl~; 

(b) d~vc!op a mcchani~m to ensure 
that all ministries, Go\'emmcnl 
dcpanmcnts ~ild agcn~ie~ and 
local government Rulhorilies 
imegralc public private 
parlll<:rship into their sector 
slralegic~ and plans: 
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(c) develop oJX' mtional guidt:l ines 
for eontr~el ing authorities: 

(d) design and implement a fair, 
tnlnspan:nt, competitive and 
co~t efTcctiw procurement 
pfOl,:ess; 

(c:) deal wi th fiscal risk allocatioll 
and othcr financial maners of 
all publ;~ privute partnership 
projects; 

(f) advise contracting authorities 
on nil matters relating to public 
private partnershi p projects; 

(8) provide technical assistance to 
ministries, Govcrnment 
departments, uge nele5, local 
government authorities and 
privllte: wctor in planning, 
managIng and appnllsmg 
public priva te partnership 
projects; 

(h) examine reqllCSts for proposals 
to ensure conformity with the 
appron:d feasibility study: 

(i) monitor, review and e\'aluate 
implementation of Public 
Privme Partnership Faci litation 
Fund: 

G) ensure re[e,'anee and adequacy 
of propos;lls submitted to it by 
contract ins authorities; 
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(k) morn tor and cvaiu;uc th.: 
performance of the publi~ 

private partnership projects and 
prepare periodic perfonnance 
repon:s: 

(1) do:sign and implement 
programmes for public private 
partnership capacity building 
to public and private sectors; 

(m) develop ami implement 
programmes intended to 
prumotc public awareness on 
public private partnership 
issues; and 

(0) undertake research on public 
private partnership mlIllers. 

(2) Without prejudice 10 the gencralil)' of 
subsection (1), Lh<: PPP Cenne shall analyse projects 
subrnilh:d by contracting amhorilies wi thin thiny working 
days from the date o f receipt and forward \0 the fo,·linis\ry 
responsible fo r finance. 

(3) Subject 10 provisions of subsection (2), the 
MinislT)' rcspunsiblc for fi nance shall undertake an 
analysis of tiSt;!1 ri sks, affordability and other financial 
malleTS and submil the pmjecLS 10 Ihe PPP Centre ",;Ihin 
fifteen worldllg days from the d31C of receiving such 
projects. 
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(4) The PPP Centre shall, after receiving 

fC'l:ommcndation from the Ministry responsible for 
finance, within seven working days, submit the projects to 
the Public Private Pantlership Technical Committe.:. 

(5) The PPP eentre be a One Stop Center. and in 
50 heilig, it shall. for effective discharge (}f its fun~tions 
seek recommcndntions from the t.linistnes responsible for 
investment. finance, planning or IIny other ministry, 
department or ageney_ 

(6) Nothing in this se~tio ll shall prevcot the 
contracting authorities from undertaking necessary 
tecllllical analysis rel~vant for project within their 
jurio;diction. -

6. The principal Act is amended by TCpe3ling ~tion 6 
and substituting faT it the following : 

<-r....,..,.. 6.-(1) The PPP Cemr;: shaH be headed by 
1);,",,'''' 
ell> m a E"t:Cutive Director "ho shaH be appointed on 

competitive basis in w.:cord~nec with the Public 
Service Act. 

(2) A person sh~lI be qualified for 
appointment as E"eculive Director if Ihat 
po.:rS()[l· 

(a) possesses at lens! a 
field of projcel 
accounting, taw, 
t:Conomics or Olher 
Md 

dcgrcr in the 
tnrutagemo:cnl, 
cngmeenng, 

relaled fields; 

(b) has knowlell l:e and experienec on 
the lIeveIOpZI1Cnl, fonnation or 
implemcntation of projects or 
undcrtakings or a public or prh'atc 
IWItUrc 
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(3) There shall be appointed to the PPP 
CClltrt:: such persons who are qualified and 
possess knowledge and experience on the 
formation, development or implementation of 
projects or undertakings of II public Of private 
nature , 

(4)The appointmenl of p<:rsonS [0 the 
PPP Centre shall be made on compelitive basis 
in accordance wilh Ihe Public Service Act:'. 

7. The principal /\ct is amended by repealing sL"Ction 7 
,md substituting for it the following provision: 

" rubl ;, 7 .. ( 1) There shall be a Public Private vn ... , 
rarIn<t .. h ;~ P~rtncrship TlXhnical Comrnillee comprised of
T«",ioal 

(a) the Permanent Secretary, Minislry 
responsible for Finance, who shall be lh.: 
Chairman: 

(b) the Permanent Secretary Prime Minister's 
ollice; 

(c) the Perman,'nt Sene\~ry of toe Ministry 
re,ponsible for lands; 

(d) the Deputy AUomey GenerJJ; 
(e) the Executivc Secretary oflhe ]>re5ident '~ 

Officc- Planning Commission; 
(f) the Executive Director of the Tanzania 

Investment Centre; 
(g) the Executive Director of the Tan7;1nia 

['rivate Sector F oi.llldation; 
(h) the Commissioner General of Tanzania 

Revenue Authority: 
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0) 'h, Pennancnl Secretary. Ministry 

responsible for Local Guvemment; 

OJ 'wo persons from private sector 
nominated by Ihe Minister 00 

rceommclldation of Tanzania Private 
Sector Found:lliOIL 
(2) The Pemmnent Secretary of the 

<;cclor Ministry whose project is the subject of 
deliberation shall attend mcetings of the Public 
l'rivUI;: !'artnership Technical Committee_ 

(3) ne Public Privatc I'artnership 
Technical Comminec may co-opt any ulher 
person II"ho has knowl~Jg;: and expericnce in 
the subject matter of the deliberation_ 

(4) The Executivc Director shall he the 
Secretary to the Public Private Partnership 
Technical Committee. 

(5) The Public Private Partnership 
Technical Committce Shd!! meet at least once in 
evcry three months. 

(6) Notwi tbstanding subscction (5). the 
Public Partnership Technical Committee may 
m~et a~ onen as il may be nL'"Cessary for 
effective discharge of its functiuns." 

8. The princip'l1 Act is amended by ~dd ing: immediately 
alter si:clion 7 as substituted the followi ng new provisions: 

·f~:,'''' 7A.-{l) The functions of the Public Private 
ot u'" 1'ubIt< 
Pn,_ Panncrship Tcchnical Committee shall be to-
l'01IDCf'j"'p 
f", nm <>1 
L'""""jn« (a) a review policy. legislation, plan, 

and slwtcgics pertainillg to Ihe 
promolion. facilitalion and 
dcvclopmCnl of public private 
partnership and to advise the 
i\-"!illi~ler accordingly; 
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(b) advise the Minister on mauers 
relating to implementation uf the 
National Public Private PJrtnership 
Progmmme; 

(e) consider and approve Public Private 
Partnership projects, agreements 
and any amendment to the 
agreements; 

(d) approve allOClltion of project 
development fund, from the 
Fadlit~lion Fund ur the Treasury; 
IDd 

(e) assign to contracting authorities 
terms and conditions for utilisation 
of the Facilitation Fund. 

(2) Projects submitted to the Public 
Private Partnership Technical Committee shall 
he dealt ".jlh and approved within fifteen 
working days from the date of r~ceipl. 

(3) Subject to the recommend8tion made 
by the PPP Centre, the Public Private 
Pannership Technieal Committee shall approve 
feasihility studies, selection of preferred bidder 
agreements and amendment to agreemcnts." 

~uI>nm,"," 

<>fP<~J"''' 
'0 ,n., 
~·>li"".J 
'"V", 'm<" 
s<<<nn. 
Cillnrtl i"", 

711.-(1) Thc I' ublie Private 
Partnership Technical Committee shall 
submit appr(wed projeos to the National 
In ves\m~nt Steering Committee for scrutiny. 

(2) ProjectS submitted to the National 
Steering Committee by the Public Private 
Partner~hip Technical Committee shall be 
processed within fifteen days from the date of ' 
submission. 
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(3) Where a project 10 be undertaken 

requires public financing, the National 
ltwcslmcnt Steering Committee shall direct Lhe 
Minister responsible for finance \n initiale 
funding process. 

(4) The Minister respon~iblc for finance 
~hall monitor and manage fbe al risks and other 
financial matters related to the implementation 
of I>PP projects in accordance with Lhc 
agreement 

(5) The Minister shall nOlify the general 
public of approved projects in the official 
Gazel/e. 

9. The principal Act is nmcndcd in section 9: 
(a) in subsection (1) by-

(i) in~rting I.hc word "mall age" betwccn Ih~ 

words "develop" and "and" appearing In 

p.1ragraph (a) of SUb:>eelioll ( I): and 
(i i) deleting paragruph (d); 

(b) by add ing alleT subs~tion (2), the follov.ing new 
subse<::lion: 

··(3) Sections 7A and 7Il shall not be 
cOI>~trued ~s removing or ubrosating powers of 
the contracting authority or accollnting (lllicer 
for as.~um ing overall responsibility on matters 
assigned to it under this section." 

to. The principal Aet is amended by adding 
immediMcly after section 10 the: following provisions: 

10A.-(1) There shall b<!; a Facilitation 
Fund to be knOWIi as the Public Pri va te: 
Partnership Facilitotion Fund. 
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(2) The PPP Cent re shall open an 
account with a reputable investment bank into 
which shall be kept all moneys constituting the 
Facilitation Fund. 

(3) The Executive Director shall be the 
accounting officer ofthc Facilitlllion Fund. 

(4) The use of funds from the Facilitation 
Fund shall require approval of the Public Private 
Partnership Technical Commincc." 

10R.-(I) The sources of funds of the 
Facilitation Fund shall be such sums of moneys 
appropriat.:d by Parliament for that purpose, and 
any other funds mobilizoo from any of 
following sources-

(a) development partners. public 
enUl1es. parnstatal organizations 
and social security funds; and 

(b) funds previously ~dvanccd to 
contracting authorities wholly or 
partially recovercd by the 
Facilitation Flllld III accordance 
wi th agreements for project 
support. 

(2) Upon approval by the Public Private 
l'artnernhip Te~hnieal Commillcc, the 
Facilitation Fund sha!! be used for-

(a) financing wholly or partly the 
feasibility studies and other project 
preparation costs as may be required 
by a contracting authority; 

(b) providing resources to enhance thc 
viability of projects .... -hich have 
high economics benefits that have 
demonstrated to be of limited 
financial viability; and 
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" 
(e) any such other purposes as may bt:: 

prescriixd in the n:gulations. 
(3) The provisions of subsection (2) shall 

1'10\ be construed a~ limiting or preventing 
contr.lcting authorities from using own funds to 
finance feasibi lity studies and other proje<:! 
preparlllion C(lSK 

IOC.'(1) 111C flPP Cenlre shall keep 
hooks of accounts and maintain proper records 
of opernlions of the facilit31ioo Fund in 
il(:conbncc with acceptable IIccounting 
standards, 

(2) Thc PPP Centre shall, at any lime, 
and a\ th~ end of each financillJ y",ar, have the 
accounts of the Fund audited by the Controller 
and Auditor General. 

(3) The ) PI' Centre shall submit to the 
Minister audil~-d n:por1 and annual report 
contammg detailed infom131iun reganling 
aclh'ilics of the hcilitalion Fund during the 
previous year ending on the 30'" June. 

(4) The Minister shall cause to be tabled 
to the NatiO!IIL! AsSC'mblr slBtem<:nt of audited 
aceounL~ and fepon orlhe PPP Centre. 

(5) Th", tI,'linislcr slml! prepare and 
submit 10 tht" Cabinet annual fepon on 
implement,lt;on orlh~ Public Private Par10ership 
programml>. 

I I. The principal Act is wnended in section 11 , by
(a) deleting subsection (5); 
(b) r<:nllmbering SUbs<:Clions (6) and (7) as subsections 

(5) and (6) f\.ospccli\'cly: and 
(c) adding immediately nfll;r ~ubscct i on (6), \IS 

renumbered. Ihe followinl;: new subsection: 



" 

.... ~ --01"_" 

-"'_ 16 

No. 3 Thr Publk ParlMnlrip (A",mdntwj Act 

"(7) 11K: conlr.lcting authority shall 
ensure lha! an agreement involving public 
privute: partnership proj~~l is executed under 
procedures stipulated lind through institutions 
specified under this Act," 

12. The principal Act is amended by repealing section 
15 and substituting for [Ilbe: following: 

" 15.·(1) All public private: partnership projects 
under th is Act shall be procured through an open and 
compctitil'c bidding process. 

(2) All solicited and unsolicited projects shull 
he pr<xured in II manner prescribed in the regulmions 
made under Ihis At!.". 

13. The principal Act is amended in section 16. by 
deleting tM .... ,ords "responsible for finallC(''' uppearing in 
subs.:ction 4. 

14. The principal Act is amended in section 18(1), by 
dclcliug the words "cleared by the fimlllce unit, approved by the 
Minister responsible for finance" and substituting for them the 
words "approved by the Public Private Pnrtnership Tfi:hnieal 
Committee.·· 

15. The prineip:.ll Act is amcnd~--d. by repealing scction 
20 ,md replacing for il the foll owing new 5eclion-

20. An agrcement may be reviewed 
and amended by the p<lfties if the review or 
amendment is consented to by the Public 
l'ri\'at~ Pat1nership Technical Committee." 
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" 
16. The principal Act is IImended in section 24. by 

adding immcdiat~ly Ihi! word ··W11crc" appearing in the fil"5\ 
line of subsection (I) the words "n member of tIm National 
Investment Steering Comminee. Public Priv~le I'.:mncrship 
Technical Comminee." 

17. The principal Act is amended in se<:tion 28-
(a) by deleting the phrase '"shall in cODSultation wilh 

Ihe MinisH:r responsible for fi nance·' appearing in 
subsection (1) and substituting for them the word 
"rna)""; 

(h) in subgCClioll (2), by-
(i) deleting Ihe word "und" appcanng at tile 

end of paragraph (d); 
(ii) inscning immediately ~fter paragraph (d) 

the following paragraphs: 
··Ce) Ihe mllllag(.'mcnl of. and terms 

and contlilions for accessing Ihe 
Facilitntion Fund; 

(f) procedures for procurement of 
private parties and mailers 
incidental th~reto; and 

(g) pres~ribe condit ions under which 
proj~IS submitted 10 the PPP 
Cenlre. f<,·l inistry responsible for 
finance and the Public Private 
Partnership Technical 
Committee In:.!}' not be deall 
with within the lime pre..~crib\.'tl 

in the Act." 
(iii) renumbering paragraph (c) and (f) as 

pamgraph (g) and (h) rcspc<:ti vel}'. 



" Nu.J 2014 

"ART JlI 

CONSEQUENTIAL AMENDMENTS TO THE TANZANIA 
INVESTMENT ACT 

(CAl'. 38) 

18. This part shall be read as one with the Tanzania 
lo\'estment Act, hereinafter referred to as "the principal Act" 

19. The principal Act is amended in st:etlan 5. by: 

(a) designating the contents of that section as 
s\l b.~ction (1); 

(b) adding immediah:ly after ~tlbSeClion (1), as 
designated, the following provisions: 

"(2) For the purposes of effecti,'c 
promotion, facilitntion and irnplcmcnllliion 
inl'cstment projcctS in Tanzania, then:: shall be n 
National invcstml'nt Sleering Commil1ce 
comprised of-

(a) the Prime Minister who shall be the 
Chainn:m: 

(b) the Minister of Slmc: responsible for 
in,"cstmclU. .....ho shall be the Vite 
Chairman; 

(e) the Auomey General; 
(d) the Minister responsible for fi nance; 
(el the ~1inister rcspoosiblo: for lunds; 
(I) the 1>,-linistcr responsible lor local 

g{)vcmmcnt: 
(g) the Minister responsible for planning; 
(h) the Governor of th.e Bank of Tanzania; 
(i) the Commissioner General of Tal\J'.3nia 

Revenue Authority; 
0) the Executive Directur of the l'PI' 

Centre, who sha,\lJx the Secretary 10 
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C.p 10] 

the: Committee; 
(k) the E)i'ecutive UireelOr of TanUlnia 

Investment C",nlr~. whu sh~!! be a 
Secremry to the Committee: when 
deliberating; any other investrn~nt 
projects; and 

(3) Any olher person co-opted by the 
Minister when needs arises. 

(4)The National Inveslmenls St~~ring 
Committee shall, among (lth~r things: 

(~) ensure development and mainte:mmcc 
of favourable climate for private 
sector investment including public 
private partncr~hip pr()jects; 

th) provide leadership in investment 
polky <tnd direction for clear 
~onsensus on a National Inve~t!llent 
Progr~nune; and 

(~) provide oversight for approved 
public priwte p~rln~rship projects 
and lafg~ projecls of s ignificant 
natilJnal impact in temlS of si:re, 
capital. lcchnologieal bcndilS and 
employment effects." 

(e) renumbering proposed subsection (.3) a~ subsection 
(4); 
(d)dclc:ting the word "Co-ordinator'- appearing in 
suhscctioll (I); 
(e) deleting the ..... ords "olht:r than the Co-urdinator"' 
appei\ring in Sub~cclion (3). 



No.3 ~ P~bli~ I'tNlnushi" (AmMamtnlj 11<1 "''' 
PART IV 

CONSEQUENTIAL AMENDMENT OP THE PUOLIC 
PROCUREMENT ACT, 

(NQ. 7 OF 2011) 

20. This Part shall be read as o ne \\;th the Public 
Procurement Act, hereinafter referred to as the "principal Ace. 

21 . Th~ principal Act i~ amended in section 9, by-

(a) adding immediatcly nlh:r paragraph (b) of 
subsection (I), the following new paragraph: 

"(e) regulate procurement of public private 
pannership projectS in accordance wi th 
the Regulations made under the I'ublic 
Private Panncrship Act." 

(b) renaming paragraphs (e) \0 (n) as paragraphs (d) 
to (0), respectively. 

22. The principal Act is amcndcd in section 79. by 
dekting subsection (3). 

23. The principal Act is amended by repealing S«'tion 
so. 

24. The principal Act is amended in sl.'Ction 81. by 
adding immediutcly after the word "regulations" the phrase. 
"made under the Puhlic Private Pannership Act." 



• 

NII.J 

Repeal of .,,1loo I:l 

Th. Public Prlvl1l~ Ponne<. hlp (Amendm.~t) Act 2014 " 
25. The principal Act is amended by repealing section 

82. 

Pa,sed in the National Assembly on Ihe IS'" November. 20 J4 . 

Clerk oflhe No:ional Assembly 


	

