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ACTS SUPPLEMENT
Ne. 1 1™ January, 2002

S Lot o sl | il Mgl of Camramms i [ bl B3 sl [ [ Sry 2O
P by i g Fraiiss (hef o Sl by Cwder of Carmcrmmecs

N, 20 oF 2001

1 Assin,
Biriamin WiLLiam Mearm,
Presideni

9" Janunry, 2002

An Act to make provisions in pursuance of enaciment of the Energy and

Water Utilities Regulatory Authority Act, 2001 in relation to the fune-

tions, powers and privileges of the Dar es Salaam Water and Sewerage

Authority; to emhance the regulatory framework for the Dar es Salaam

Designated Area; to repeal the Dar e Salaam Water and Sewerage
Authority Act, 1981 and to provide for related matters.

Exactien by the Parhament of the United Republic of  Tarsmanm
PART 1

Prii sariany  PROVERORG
L. This Act may be cited ax the Dar & Salsam Waier and Sewer-  Shon e
ape Authority Act. 2001

1 Thrs Act il come mio operation on such date o the Minisier  Com-

iy, b Botioe publohed o the (aeile. Sppons TG
L
X In thas Act, enless the contex] requines offserwse Irsterpre-

"Act” means the Dar os Salsam Water and Scwerage Authority Act, o
e L)
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“Board" means the Board of Directors of DAWASA cstablished by Sec-
tion (1)

“catchment area” means any area of land or of water delimited by the
Minister as an area connected with the supply of waterworks;

"Chairman” means the Chairman of the Board and includes the Vice-
Chairman and any person presiding at & meeting of the Board:

"Chief Executive Officer" means the Chief Executive Officer of
DAWASA appointed in accordance with sechon 13(1);

"concession” means the contract or agreement which may be entere
ino between DAWASA and the Operator in accordance with sectic
a1y,

"nuns?nner' includes any person or body of persons supplied, or applying
to be supplied with, or using, water from the waterwvorks or who is
liable for pavment of any fees or other chargés Tor the supply or use of
water;

"gut-off™ in relation toa supply of water, means to stop the supply whether
by operating a tap, disconnecting pipes or in any other way:

"DAWASA" means the Dar es Salanm Water and Sewerage Authority
established pursuant to section 4( 1},

"DAWASA Desipnated Area” means the City of Dar es Salaam and
part of the Caast Region as shown on a sketch map Inhelled "MAWASA
Designated Area” and deposited in the office of the Chief Executive
Officer;

"default notice” means a notice issued by the Operator and sent to the
Urwner or Occupier of Premises to which waler or Sewerage services
are supplied specifying the tariffs or other charges which are overdus
for payment;

AciModl  "EWLRA" means the Energy and Water | lnlines Regulatnry Authar
of 2001 esiablished by section 4 of the Energy and Water Utilities Regulatory
Anthority Act, 2007:

“fire service” means any pipes and fittings used for the sole purpose of
supplying water to premises to combat fire;

"fittings" means and includes all taps, stop cocks, ball cocka, cold water
cisterns, hot water apparatus. flushing apparatus or any other appara-
tus or appliances other than meters, used on an internal supply in con-
nection with the supply of water from the witerwarks;

"Government entity” means any entity owned by or on behalf of the
CGiovernment and includes any central govermnment department or agency,
statutory body, executive agency, body corporate, council, municipality
or parastatal company,
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"mitcrnal supply”™ means the supply of water by scrvice 1o amy promuses;

“mains” includes any water pipe owned and maintaned by DAWASA
includmg cornections to the mains,

‘W’mnmﬂmmrhﬁuﬂum:—
certain or regulate the amount of water taken or used from the Water-
works and includes any meter box, meter bex cover and indictor mark-
ing the position and size of the meter;

"Minister” means the Minister responsible for water;

“Occupier” means any person whn is in necnpstion of the premises in
connection with which that term is used;

"Oiperator” means the operator appointed in accordance with section 7,

"Owner” in relation to any premises, means the person for the time being
receiving the rent in respect of the premises in question, whether on his
own account oF &5 agant of trustee for any other persan, or wha would
receive it if the premises wore let al o rent;

"premises” means any structure, building or part of a building, and in-
cludes any tand with or without buildings which is held o occupicd as
a distinet or separate holding or tenancy, and any pier, sea-wall or
wharf,

"pubhic fountain” means any fountain, sndpipe, sp. tough, valve ol
ather appliance or structure erected, provided or maintained by or on
behalf of DAWASA for the purpose of supplying water to the public
fromm the waterworks;

“rules” mcans rules made in accordance with section 41 of the Energy
and Water Utilities Regalatory Authority Act. 2001

“"service” mcans pipes, cisterns, cocks, fittings and other appliances or
Structures, other than Meters, through which water flows or is intended
o be usad for the purpose of supplying any Premises from the Water-
works;

“street” inclodes highway, road. lane, footway. square. court alley or pas-
sage, whether or not 8 thamughfare: snd

*waterworks™ includes all gathering grounds, reservoirs, dams, weirs,

tanks. cisterns, tunnels, filter beds, conduits. aquaducts, mains, pipes,
3
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all other structures and appliances used or constructed for the storage,
conveyance, supply, measurement or regulation of water, which arc
used or have been constructed by or on behalf of DAWASA.
PART I
Tii Diag 15 Salasu WATER AND SEWERAGE AUTHORITY

ORI 4. There shall continue to exist the Dar o5 Salaam Walcr and Scw-

tion  of A ity also known by its DAWASA.
erage Authority by its acroynm

Legal sia- 517 DAWASA shall be a body corporate with perpetual succes-
ws  0F gion and a common seal and shall, in its corporate name be capable of -

DAWASA

(8) suing and being sued,

(b} acquiring. holding and disposing of movable and immaovable prop-
erty,

{c) exercising the powers and performing the functions conferred
upon it by or under this Act:

(d) entering into any contract or other transactions, and doing or
suffering to do all other acts and things which a body corporate
may lawfully perform, do or suffer to be done.

(2) The common seal of DAWASA shall be duly affixed if win-
nessed under the hand of the Chairman, the Chicf Executive Officer or
the Secretary of DAWASA and such affixation on any document ex-
ecuted or authenticated shall be judicially noticed.

Fencties 6. The functions of DAWASA shall be-

af
AWASA {a) 1o secure the continued supply of water for all lawful purposes;
(b) to develop and mamtain waterworks connecied with the supply
of water,

(c) o promote the conscrvation and proper use of water resources,

(d) 1o advise the Government in the formulstion of policies relating
10 the development and conservation of water and potable water
standards;

{e) to plan and cxecule new projects for the supply of water,

{f) to educate and provide information to people on public health
aspects of water supply, water conservation and similar issues:
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gl to lnaise with other authoritics on maticrs relating to waier dis-
posal and the preparation and execution of plans refating to the
expansion of water supply:

(h) 1w eollect fees and levies (including any regulatory levy ) for wa-
ter and sewerage services supplied to consumers,

(i) o provide smenities or facilities which it considers necessary or
desirble for persons making use of the services or the facilities
provided by DAWASA;

(i) todeanything or enter into any transaction which. in the opinion
of the Board. is calculated 1o facilitate the proper cxercise of its
functions,

(k) 10 construct and maintain sewerage disposal works on any pub-
lic land or land acquired or lawfully appropriated for that pur-
poie. and

(1) to construct and maintain 3 public sewer in, on. under or over any
street or under or through arv cellar or vault below sny street.

7. DAWASA may, by notice published in the Gezerre. appownt an
Operator 1o perform the functions and exercise the powers which are
vested on il by this Act an such terms and for a period as may be speci-
fied in a concession, contract or agreement entered mto between itself

B.~1) DAWASA may make s concession providing for the lease
and temporary transfer of its fixed and landed assets to the Operator for
the purpose of providing water supply and sewerage services.

(2) The concession may provide for the incremental extension of
the services provided by the Operator over tiie whole of the DAWASA
Designated Area in accordance with a plan which may be developed
pursuan to the concession.

* (3) During a term of any concession, the Operator shall exercise
and perform the powers. duties and functions of DAWASA in the areas
specificd in the conccssion and DAWASA shall ratain the powers 10
perform the functions and discharge its responsibilities in areas where
the Operator does not provide seTvices.

{4) It shall be lawful for members of a commenity in srcss within
the DAWASA Designated Arcas where Operator’s water supply ser-
vices do not extend to abstract and wse water from that community’s
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sources and other private sources even if the Operator has lawful ac-
cees provided that such water is not used for conunencial use,

(3) Notwithstanding sub-section (1), the Operator may during the
term of the concession, improve. upgrade, purchase or add new itsms to
the fixed and landed assets of DAWASA and any such assets shall be
deemed 1o have been vested in DAWASA atall times and shall be con-
veved back to DAWASA on termination or expiry of the term of conces-
wion

PART Il
The Boanb

9.+1) There shall be a Board of Directors of DAWASA.

{2) The provisions of the Schedule 1o this Act shall have effect as 1o
the appointment, constitution and the procedure of the Board and to other
maners related to it

{3) Except for the provisions relating 1o the appointment of the
Chairman, the Minister may, by Order published in the Gazetre, amend,
vary or replace any of the provisions of the Schedule to this Act.

10. The powers of the Board shall be:

{a) to approve any individual capital work for the purposes of
DAWASA:

(b) to establish committees from among its Members for the pur-
poses of DAWASA and delegate any functions to any of those
commiltees;

(c) toconsider legislative proposals relating to water and the supply
of it and recommend their enactment to the Minister;

{d) subject to section 22, to provide services or facilities relating to
water supply requested by the Government and the local
government authorities in areas within the DAWASA Designated
Area,

te) 1o give directions of any nature to the Chief Fxecutive Officer:
and

{1 1o recommend to EWURA any changes to water tariifs and other
charges made for the services provided by DAWASA
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1.~ 1) The Board shaill be responsible for the management of
DAWASA,

{2) Subject to subsection (5), the Board may, by instrument, appoint
and delegate on such terms and conditions as it may specify, to any of
the employees of DAWASA or lo any committes appointed by it any of
the functions, authenties or duties conferred upon it by or under this Act
and where any delegation is so made the delegated function, power,
authority or duty ey be performed o as the cage may be) exerciced by
the delegaie subject W the terms, conditivns and restrictions specified in
writing by instrument of delepation.

{31) The Board may ievoke a delepation made under this section.

(4} No delegation so made shall pravent the Board trom nself per-
forming or exertising the function, power, authoriny or duty delegated-

(5) The Board shall not delegute its lunction, power, authority or duty
in relanon to -

(a) approval of the Anhual Report of audited accounts,

(h) borrowing the sums of money as may be necessary tor
DAWASA,

12, Without prejudice to section 10, the Minister may, subject to rel-
evant established procedure, give to the Board written directions of a
general policy regarding performuance or exercise by the Board of any of
its functions, powers, duties or authority in relation to any matter ap-
pearing to-the Minister to atfect DAWASA or national interest and the:
Board shall give eflect/lo every such direction,

13.-(1) The Minister shall, subject io subsection (2), appoint the
Chief Executive Officer upon recommendation of the Board and upon
such appoinument, the Cliel Executive Officer shall be full-time in of-
fice and will not be engaged in any other paid employment.

(2) The Board shall an the basis of a competitive recriliment process,
recommend 1o the Ministar names of not less than three suliable persons
wha miy be ppointed o e the chief exeoutive officer of DAWASA

{3} The Cliel Executive Officer shall be a person:
(0) who possesses the relevant expericnce and knowledge of the
water und sewerage utilities, and
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(b} who, in the opinion of the Board. is suitable to perform the func-
tions and duties of chief executive officer competently and hon-
estly.

(4) The terms and conditions of employment of the Chiel Executive
Officer shall be set out in a contract of employment as may be deter-
mined by the Board and provided for in the Annual Budget.

(5} The Chief Executive Officer shall subject to the directions of the
Hoared be responsible for the day to day operations of DAWASA,

(6) The Chief Executive Officer or a member of the Board shall not
participate in any deliberations or decisions of the Board relating to his
terms and conditions of employment.

(7) The Board may, appoint such number of other professional and
non-professional employees of DAWASA as it may deem necessary for
the proper and elTicient conduct of the business and activities of
DAWASA.

(8) Allsuch employees shall be appointed on the basis of qualifica-
tion, éxperience and merit and salaries for each position shall be set on
the basis of the market rates as may be decided by the Board,

14.— 1) Subject to the terms of concession allowing the ' 'perator to
choose staff, allocation of employees of DAWASA shall be determined
in accordance with the concession, but employees transfered from:

{a) DAWASA to the Operator; or

(b) the Operator to DAWASA; or

{c) the former Operator to the new Operator,
shall be employed on the terms which are not less favourable than those
applicable to them prior to such transfer.

(2) The arrangement made between DAWASA and the Operator shall
not include a provision preventing DAWASA or the Operator, as the
case may be, to retrench any employee of DAWASA.

(3) Where an employee is transferred from DAWASA 1o the Op-
erator or from the former Operator ta the new Operator and that em-
ployee is a member of any statutory or voluntary pension scheme or
provident fund prior to such transfer, such employee shall continue to be
governed by the same laws and regulations governing such schemes and

&



his service, for the purpose of  such schemes shall be deemed 10 be
service with DAWASA aud the Operator shall contribute to the scheme
accordingly.

{4) Notwithstanding the preceding provisions of this section,
DAWASA and the Operator are entithed during the tesm of a concession,
to appoint employees for their own agcount.

PART 1Y

POWERS AND OpPERATIONS UF Dawasa

15. DAWASA may enter into agreement with the Uwmer or Ucco-
pier of any land with respect to the execution and mamtenance by any
party 10 the agreement of works as DAWASA considers necessary for
the purpose of droining thar tand or for mure effecuvely voliccting, con-
veying of preserving the purity of water which DAWASA is for the time
being authorised 10 take

16. DAWASA may restrict, diminish, withhold or suspend., stop. m
off or divert the supply of water through or by means of any mains,
mitcrnal supply or public standpipe, cither wholly or in part. whenever
DAWASA thinks fil, and without prejudice to any waker raie, mwicr rent
or other sum due without compensation for any damage or loss which
may result:

() whenever the available supply of water from the waterworks is,
in the opinion of DAWASA, insufficient;

(h) whenever it is expedient or necessary for the purpose of extend-
Ing, ultering, testing or repairing the waterworks or for the pur-
pose of the connection ol internal supply or fire service,

(e)  whenever any public fountain is damaged or its walers are
polluted or wasted,

(d) i case of an outhreak of fire; or
{¢) in case of a breakdown in the walterworks.

17. Subject to the provisions of this Act and to any directions given
b}'ﬂtHiﬂiﬂ.DﬁWAﬁﬁsﬁ“hﬂhrﬂﬂﬂ}'tﬂlMd
the watcrworks in the DAWASA Designated Area and with respect 1o
those watcrworks, shall have the management of supply of water.
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18.41) DAWASA may. on the application or request of any person
i whom it supplies or proposes 1o supply water. supply 10 him, by sale o
hure, any such water ftings or appliances as are reguired o- allowed by
rubes of regulations made under this Act or by any other written baw and
may on such application or regeest, install, repair or alter any such water
fittings or appliances whether supplied by them or nol, os the case may
be, and may provide any materials and do any work required in connec-
tion with such installation, repair or alteration of water fittings or appli-
ancey, 08 the case may be.

(2) DAWASA may make such charges as may be agreed on o, in
defauh of agrecment, as may be reasonable for any fittings or applionce
supplied, or amy materiali provided or work dose 3nd may srewer thoes
charges as a civil debt.

[3) Any fittings or appliances let for hire by DAWASA shall:

(a) notwithstanding that they are lixed 1o some pant of the premises
in which they are situated or are Inid in the soil under the Pre-
mises, continue 1o be the property of, and removable by,
DAWASA; nnd

{h) not be subject to distress or to the landlord's remd * for rentor
be lable to be taken in execution under any process sy court
or in any proceedings in bankruptcy against the persoas i whose
possession they may be,

pronided that nothing in this sab-section shall affect the valustion for
rating of any rateable hereditament.

(4) A person who wilfully damages any water [itting or appliance
belonging to DAWASA, commits an offence and shall be liable on
conviction to a fine not exceeding shllmgs one million or o imprison-
ment for o term not exceeding three vears or to both and DAWASA may
do all such work as are necessary for repairing the damage caused the
fining or applisnce wil recover from the offender by way of summary
proceedings expenses reasonably incurmed by il

191) DAWASA or the Operator shall have waviene 1w
enter upon any land after grving reasomable notice i writing 10 e
Owner or Occapier for the purpose of erecting a public four < or for
the purpose of laymng any water pipe through, across or und=: such fand
or in case of serious cmcrgency, entr upon land withaur giving notice
and do anything which may be necessary for the purpose of repairing,
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AN ML, MEREW M. Femoving, allening, inspectng. stiending 1 or test.
wng amy such water pipe on the land

(2) Where DAWASA or the Operator have entered upon any land
pursuant 1 subsection (1), it shall, at the option of the Owner or Oceu-
i, make pood ne pay anch amount as may be reasonable to compensante
any damage done or occassioned by reason of such entry and repairing,
maintaining, renewing, removing, altering, inspecting, attending 1o or
lesting any water pipe.

(1) Where DAWASA or the Opermtor have, in relation 1o any land,
taken sieps towards fulfilment of conditions stipulated under subsections
1) and (2], # shall sssume control over ten metres of such land being
five meters from the edge of each side of the hig pipe (mains) and two
metres bemng one meire from the edpe of each side of the small pipe
(tertian ) and no person shall be permitied 1o enter and stay or do. any.
thing upon that land withoot the permission of DAWASA or the Opera-
tor, a5 the case may be.

{4y A person who crects or allows to be erected sny strocture whether
i & permanent of lempoTans asture of inhabits or allows 1o be mhabeied
sy part, cave, cavity, depression of hole in any part of the waterworks,
covmmits an offence and shall be liable vn cwaviction o a fine not
cuceeding stillings two hundred thousand or 1o impnisonment for a term
not exceeding one year or 1o both.

(51 Where an offence has been commited pursuant to subsection (4)
DAWASA may issuc a nolice in writing requiring any structure in
respect of which an offence has been committed to be removed or habi-
tton terminated and i that structure s allowed to remain or habitation
continues after such notice being issued, the person on whose comml
the said structure is or who continue to habitate as such, commits an
nﬂmdﬂlumumhhwlfmﬂmmdmﬂym
shillings for cach day during which commission of offence continues.

20,4 1) Where sn (wner or Occupier of land within the DAWASA
Diesignated Arca proposes to erect buildings for which a supply of water
for domestic purposes will be needed. he shall make an application 10
DAWASA in the prescribed form, requesting it 10 constnuct sny neces-
Sy ST ICE FESCTVOIrS, 10 Ly the necessary mains 1o such powst of points

(1]
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as will enable the internal supply syvstém of those buildings to be

connected 1o the mains at a reasonable cost and to bring water to that

point or points and DAWASA may, subject to the provisions of this Act,
accede to that request.

(2) For the purposes of this section, the "internal supply system"
means a system of water, drainage and sewernge mains laid or required
to be laid or complied with in connection with a building or area of build-
ings in accordance with any requirements pursuant (o sections 4 to 19 of
the Public Health (Sewerage and Drainage) Ordinance.

(3] Any question arising pursuant to sub-section {2) as to the points
to which mains must be taken in order to enable buildings 1 be con-
nected fe the mains st a reasonable eost shall, in defiult of agreement, be

determined by EWLIRA,

21.~(1) Any authorised officer may, st any reasonable time, or in the
casc of cmorgency ol any time, cnier into and upon any premises into or
upon which any internal supply system is being or has been laid for the
supply of water from the waterworks, for the purposes of:

(a) inspecting any internal supply and to ascertain whether there is
any waste, leakage, obstruction, alteration, interference or dam-
afte 1o any internal supply or meter in it and anything in connee-
tiom with 1t

{h) repulsting or repairing any internal supply or meter;
(e} ascertaining the consumption: or

(d) disconnecting the internal supply to any premises or to diminish,
withhold or suspend, stop, turn off or divert the supply of water
0 any premises through or by means of any internal supply ei-
ther wholly or i part.

(2) For the purposes of subsection (1), "authorised oficer” means
a pulive offiver and includes any officer of DAWASA or other person
authorised in writing by DAWASA for the purpose of exercising the
power of entry conferred under this section.

212.41) DAWASA shall be the principal body for the implementa-
tion of Govermment policy in relation to water, water supply and sewer-
age services as well as water resource conservation i the DAWASA
Designated Area sand for that purpose, it shall subjezt to this Act, have
and exercise such functions, powers anduuties as are conferred upon it
by this Act or by any other writicn law.
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(2) In the performance of its functions and duties and in the exercise
ofits powers, DAWASA may, do all lawful things that may be necessary
or expedient fur securing (he proper and advantageous execution ul' the
purposes of this Act,

23. DAWASA shall operate commercially services it provides to
the public and shall ensure that revenues of DAWASA are sufficient to
meet its outgoings. including payment of debt service charges,

24.1) DAWASA shall charze and collect tariffs. fees or other
charges for water supplied, sewerage or other services rendered or fa-
cilities availed to consumers in accordance with the rates authorised by
EWURA and published in the Gazette and i at least one Kiswahil and
one English newspapers circulating in the area concerned.

{23 lhe Owner or Oocopicr of any premises in respect of which
1ariffs, fees or other charges are payable under this Act shall be liable for
payment of those tariffs, fees or other charges.

(3) When any premises are occupied by two or more persons. each
person shall be jointly and severally liable for the payments referred to in
thissection.

{4) The payments referred to in this section shall be paid to such
officer or at such office as DAWASA may, from time to time, notify in
the Gazetiee.

(5) DAWASA may cut-off or withdraw the supply of water or sew-
erage services from any premises in respeet of which any taritts or
charges in connection with the supply of services have not been fully
paid within thirty days following receipt by tie Owner or Occupier ofa
default notice.

PART ¥
REGULATION oFf DAWASA AMND THE OPERATOR

25.-{1) DAWASA and the Opcrator shall, in the exercise af their

respective functions under this Act. be subject 1o regulation by EWLRA.
the licence and the concession.
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(2) DAWASA and the Operator sha!l esch ohisin 3 ficence from
EWUHA permitting them to perfivm their respective Tanctions uader
this Act
Fecioms 26 In addition 10 the functions st out in section 6 of the Encray and
: Water Utilities Regolstory Authority Act. 2001, EWLURA shall in
;H""'h"l"l relation to the regulation of water supply and services in the DAWASA
ot2o0r Designated Area:

{a) excrcise licensing and regulatory functions in respect of water
supply and sewerge services including the establishment of stan-
dards relating to equipment attached 1o the waler and sewerage

 system;

(b) provide guidelines on tariffe chargzable for the provisions of
water supply and sewerape services:

(c) examine and approve tariffs chargeable for the provision of
water supply and seweruge services is submitted by DAWASA;

(d) monitor water quality and standards of performance for the
provision of water supply and sewerage services;

(e) initiate and conduct investigations in relation to quality of service
EIVEn 1o consumers;

(1) conduct studies necessary for administrative or management pur-
POSES;

{g) collect and compile data on operators as il considers necessary
for the performance of its functions under this Act;

(h) give directions 1o any person granted a hicence ander this Act.

() levy charges and fees for the granting of Heences and other
services provided by FWIUIRA & may, i its opmnion. be appro-
priate;

(j) lay down or approve simndards and codes of conduct i respect
of the Operator and cossmmess;

(k) perform other functions which are incidental or ancallary 10 the

(1) promete the development of water supply 2nd srwerage services
wn accordance with recognised intermations! standand practices
and public demand:

it



(m) subject 1o paragraph (h) of section 6, collect from DAWASA
zhﬂyh&:ﬁﬁhﬂhﬁﬂ:ﬁmﬂm‘:
(n) prescribe and causc to be published in the Gazette and in at
keast ane Kiswahil and one English new spaper circulating m the
DAWASA Designated Arca, standards for services,
() monitor the environmental impact of Jhe provision of water sup-
ply and sewerage services.

27~(1) EWURA may, with the prior approval of the Minister
responsible for EWURA, make rules of procedure for settlement of
disputes between DAWASA and the Operator by EWURA.
(2) Any dispute of a regulatory nature arising between DAWASA
arad the Operai refared t i sccordance with the toms of cenccasion
shall be submitted to EWURA for settlement.

(3) For the purposes of this section, “disputes of regulatory nature”
means the disputes that affect Operator tariffs and customer tanffs in
relation 1o proposal by the Operator to change tariffs.

PART V1

GENERAL PROVISIONS
28. No act or thing done by any Member or by any employee of
DAWASA if done or omined 1o be done boma fide in the execution or
execution of his dutics as a Member or 25 an employee of
DAWASA shall subject him 1o any action, labality or demand of any kind.
29. Where an offence is committed against this Act o any sebsid-
sary legislation made under it by 2 person being an agent, the principal of
employer shall be vicariously guilty of the offence and shall be liable tr
be proceeded against.
30.1) All monies other than those payable as penalties or fines,

under this Act, shall be recoverable together with interest at such rate as
the Board may determine.

(2) Notwithstanding subsection (1), no money which was due and
owing for more than two calendar months before demand was made
shall be recovered in accordance with the provisions of this section.

31. In any action for the recovery of any amount due under thas
Act a certificate under the hand of the Chief Executive Officer or any
emploves of DAWASA w0 authorised on that behalf specifying the amount
in question is due and that the defendant is tue person liuble to pay the
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money, shall in the absence of evidence fo the contrary, be conclusive
evidence of the amount which is due for payment by the defendant.

32,241y The Mimister may, make regulations providing for:

(a) the forms of all notices required to be given or sent under this Act
and the issuing and service of those notices; and

{(b) anything which in the opinion of the Minister is necessary for the
better carrying into effect of the purposes and objects of this Act.

(2) Any regulations made under this Act may provide that the contra-
vention of any of their provisions shall constitute an offence and may
prescribe penalties in respect of an offence committed.

(3) Where the matter for which re pulations are to be made iF
regulated by EWLIRA, the Minister shall consult the Minister respomsi-
ble for EWURA prior to making any such regulation.

PART VI

FINANCIAL PROVISIONS

33. The funds and resources of DAWASA shall consist of

{a) the sumsas may be appropriated by Parliament {or the purposes
of DAWASA,

(b) the sums or property which may vest in DAWASA under this
et or any other written law or otherwise vested in DAWASA
in any other manner in the process of performance of its func-
tions;

(c) any sums which DAWASA may receive ds [ees, rates ur charges
for water supplied or any services rendered by it; and

{d) the donations, grants, bequests and loans as the Board may,
receive from any person or body of persons.

34.—{1) The Board may obtain loans and other credit facilities from
any person for the purposes of DAWASA upon such terms and condi-
tions relating to repayment of the principal and the payment of interests.

(2) The Board may, if it is of the opinion that the public interest so
requires and, subject to the approval of the Minister, secure the payment
ofmoney by mortgage, charge or lien of its undertaking or property, bath
present or future, or any part of it, and by issuance of debenture, stock,

16



bills, bonds and cther means as the Board may deem fit or guarantee the
repayment of interest on a loan made to any person or body of persons
angaged in the development, conservation or extraction of water in the
DAWASA Designated Area or other water supply arcas.

(3) A person giving a loan or other credit facility 1o DAWASA or,
us Uhe case may be, 10 any person o body of persons the repayment of
which is guaranteed by DAWASA, shall not be bound to enquire whether
the Board has obtained the approval of the Minister for the purposes of
that loan or other credit facility or the guaruntee,

A5, The Board may invest any part of the moneys available in any
fund of DAWASA which is not for the time being required for the pur-
puses ol lhe business of DAWASA,

36.—{1) Not less than two months before the begimning of every
financial vear, the Board shall, at 3 mesting. pass 3 detailed budget (in
this Act called the "Annual Budget™) of the amounts respectively:

(8) expectad to be received; and
{b) expected 1o be disbursed,

bv DAWASA during that financial vear and, whenever circumstanices so
require. the Board may pass s supplementary budget in any financial
year.

(2) If in any financial year DAWASA requires to make any dis-
bursement not provided for, or of an amount in excess of the amount
provided for in the annual budget for any year, the Board shall, at a
meeting, pass a supplementary budget detailing such disbursement.

37.<1) The Board shall cause to be provided and kept in accordance
with International Accounting Standards and on an aceruals basis, proper
bouks of accounts and records with respect to:

(#) the receipt and expenditure of moneys by, and other financial
transactions of DAWASA; and

{b) the assets and liabilities of DAWASA, and shall cause to be
made out for cvery financial year a balance sheet showng the
details of the income and expenditure of DAWASA and its as-
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(2) Within six months of the close of every financial year, the
accounts mcluding the balance sheet of DAWASA shall be audited by a
commercial firm of internationaily accredited auditors licensed to
practice as such in Tanzania as may be appointed by the Board.

(3) Every audited balance sheet shall be placed before o meeting of
the Board and, iT adepted by the Board, be endorsed with a certificaie
that it has been so adopted.

{4} Assoon as the accounts of DAWASA have been andited, and in
any casé not later than six months afier the ¢lose of the financial year,
the Board shall submit to the Minister a copy of the audited statement of

accounts together with a copy of the repont un thet Stalement made by
the auditors,

Anal 38.—{1) DAWASA shall causc to be prepared and submitted 10 the
Repart Minister within six months afier the close of each lancial year an an-

nual report detailing gencrally activities and operations of DAWASA
during that vear.
{2) 1he repon shall be accompanied by;
(a) a copy of the audited accounts of DAWASA together with the
auditor's report on the accounts;
(H) a statement of all directions given by the Minister - DAWASA
during a year in question: and
{¢) such other information as the Minister may direct.

(3) DAWASA shall also submit to the Minister such other reports on
its financial affairs as the Minister may by writing request,

{4) The Minister shall, as soon as practicable afler receiving the re-
port, lay before the National Assembly the audited accounts of DAWASA
together with the auditor's report, if any, on the accounts and the annual
report of DAWASA.

PART V111
TiansTnaL PROVISEINS
Comtinuee 39, Where immediately before the day on which this Act comes into
pion. h'lpﬂﬁiliDﬂ'.

SHNpSEE iscipli roceedings have been initiated against any
s s :;1*“ d;ﬂpu‘f[lﬂ[ﬁ‘rfﬁﬁh and such procecdings are s_uil pending
“:!:JLITZE before the court or Board or are in the course l:'}l bizing heard or
:I}_h i any such matter likely to give rise to investigation by DAWASA

and no order or decision had been rendered on it
18



(b) any emplovee has been interdicted or suspended.
the court or Board shall carry on and complete the hearing or such
discplinary proceedings and make an order or render such decision, as
the case may be, or deal with such emplovees in such manner as it deems
approprate.

4, Subject to the provisions of this Act. all powers, rights, privi-
leges, duties. labilities or obligations which, immediately before the date
of epming inte operation of this At were exercisable by persons np-
pointed or emploved pursuant to the provisions of the Dar es Salaam
Water and Sewerage Authority Act, 1981 shall, as from that date vest in
DAWASA.

41, All land, asscts and other property of every kind owned by a
Government entity including all nights of way, public pumps, pumping
stations, treatment works, drams, sewers, cisterns, fountains, wells, res-
DAWASA puramnt to the Dar =5 Salsam Water and Sewerase Au-
tharity Act, 1981 for the sapply of water and sewerape services 1o the
inhabitants of the DAWASA Uesignated Arca shall, by virmue of this
section and without further =ssurance, vest in DAWASAL

4241} Notwithstanding anything to the contrary in any wrillen law-

(a) where any judgement or order has been obtained aganst

DAWASA, no exvecution or attachment or process in the nature

thercof shall be issued against the DAWASA or against the prop-

erty of DAWASA but the Chicf Executive Officer shall cause o

be paid out of the revenue of DAWASA such amount as may. by

the judgement or order, be awarded against DAWASA 10 the
person entitled W it

(b} no assets and propeérty belonging to DAWASA other than
assets and property under duly executed mortgage, charge or
lien shall be seized or taken by any person having by law power
to attach or distrain property without prior writien permission of
the Minister
(2) Where any action other than legal proceedings is commenced in
a court of law against DAWASA for any act done m pursuance of €x-
nlhﬂwwmﬁmdwpikMquﬂm
respect of any alleged neglect or default in the execution or
-y::hd:rru-ﬁuiy,hmwhplmmn?h
commenced against DAWASA until a8 least one month afier written
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notice containing the particulars of the claim and of intention 10 com-
mence the action or legal proceedmgs has been served upon the Chiel
Executive Officer by the plamtiff or his agent.

43. Sobject to section 14, every person who, immedisiely before the
date of coming into operation of this Act, was emploved a5 an officer or
employee of DAWASA shall, on and afier that date, be transferred 10
the employment of DAWASA.

44. The Dar es Salsam Water and Sewezage Authoity Act, 1981
is repesaled.

PART IX
OFFENCES AND PENALTY

45.41) Any person who, in the DAWASA Designated Area, will-
fully or negligently damages the waterwarks, any sewer, sewernge trent-
ment plant or other nsset owned or vested in DAWASA, or unlawfully
draws off, diverts or takes water from the waterworks or from any stream
or waters by which the waterworks are supplied, or alters or causes or
permits mny iﬁ;mnl supply 1o be allered withowt the approval of DAWASA

an offence.

(2) Any person who is convicted for an offence under subsection (1),
shall be liable 1o a fine not exceading two hundred thousand shillings or
1o imprisonment for a term not exceeding six months or 10 both,

46 Any person who, in the DAWASA Designased Arca, wilfully or
neghigently misuses or wastes. or causes or allows 1o he misused or wasted
sny water passing into, through of upon or near any premises from the
waterworks, commits an offence and <hall on conviction be lisbic to a
fine nit exceeding one hundred thousand shillings 10 imprisonment for a
term not exceeding three months or 1o both.

47.~1) Any persoa who alters or causes or permits to be ahered any
service with imtent 10 avoid the accurate mecasurement or register of wa-
tor by means of any meter or 10 obtain s grester supply of water than he
is entitied 10 or 1o avoud payment for the supply of watar o1 who wilfully
or negligently interferes with or damages any meter, commits an offence.



(2) A person who is convicted under subsection ( 1) shall be lisble to
2 fine ot exceeding two hundred thousand shillings or to imprisonment
for a lom ol exvcooding one year or to both.

(3) Any service so shered or meter dsmaged or inferfered with and
n relation to such alteration, damage or interference 2 comviction has
been procured shall be replaced or repaired by DAWASA 2t the ex-
pense of any person convicted and the cost incurred by DAWASA may
be recovered from that person as a civil debt

48.~1) Any person who uses any water supplied 1o him by DAWASA
for purposes other than those for which water is supplied commits an

(2} A person who is convicted under subsoction (1) shall be liable 10
a fine not exceeding one hundred thousand shillings or to imprisonment
for a term not exceeding three months.

(3) A conviction and sentence under this section shall be procured
without prejudice 1o the right of DAWASA 1o recover the valie of waler
NI I

49.  Any person who—

{a} washes his person or bathes in any part of the waterworks or
catchment area or in any vessel used by DAWASA for supply-
ing water from any public fountain;

(b) washes, throws or causes or permits 1o enter into any part of the
waterworks or catchment area or into any vessel used by
DAWASA for supplying water from any public fountain, ny
animal, chothing. material or thing or

{c) wrongfully opens or closes any lock, cock, valve. sluice or man-
hole belonging 10 the waterworks,

commits an offence and shall be lizble on comviction 1o a fine not exceed-
ing fifty thousand shillings or to imprsonment for a term oot exceeding
wo months.

S0.—{1} Any person who deposits or allows or canses 1 be depo-
sited aay carth. masenial or liquad in such manner or place that it may be
washed fall or be carmcd mio the walerworks commits an offence and
shall be liable on conviction 10 a fine not exceeding two hundred thow-
sand shiflmgs or 1o imprisonment for a term nol exceeding rwelve months
or o hoth.
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(2} Except for pant of land which has been allocated under a right of
ocupancy, any person who on any part of the waterworks erects or
inhabits or allows or causes to be erected or inhabited any structure
whether of permanent or temporary nature or who inhabi's any cave,
cavity, depression or hole in any pant of the waterworks, commits an
offence and shall be liable on conviction to a fine not exceeding two
hundred thousand shillings or to imprisonment for a term not exceeding
twelve months.

{3) Where a court convict a person in pursuance of subsection (1) or
(2}, it may issue an order requiring that person to remove any object or
stop from deing any act or omission with respect to which an offence has
been committed and such person shall comply forthwith with the order of
the court.

51. Where an act or omission punishable under this Act can equally
be punishable under other law for the time being in force, the offender
shall be proceeded against and punished under this Act alone.

52. Any offence committed against this Act for which no penalty is
capressly provided shall be punishable by o fine not exceeding one hun
dred and fifty thousand shillings or to imprisonment for a term not ex-
ceeding six months or to both,

PART X

AMENDMENT OF THE WATER UTILIZATION (CONTROL AND
REGULATION) ACT, 1974

53, This Part shall be read as one with the Water Utilization (Con-
trol and Regulation) Act, 1974 hereinafter referred 1o as the “principal
Act”.

54 Scetion 2{ 1) of the principal Act is amended by inserting in the
appropriate alphabetical order the following definition:

"EWLIRA" means the Energy and Water Utilities Regulatory Authority
established by section 4 of the Energy and Water Utilities Regulatory
Authority Act, 2001;

12



&8, Section 13A of the principal Act is amended by repealing sub-sec-
thon (2) and replacing it with the following.

" (2) EWURA may, wpon recommendations by the Central Water
Board. make provisions for the regulation of discharge of effluent into
underground strata”

SCHEDULY
{Section W)

L=41) The Boand shall consis of

(5} 8 Chatrmas, whe shall be sppointed by the Presidest:

ity Chef Exzoutive Oificer
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1) The Hased sy oppaint oy employee of DAWASA ta be the Secretary of the
Board.
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andd iy Memiber so elected shull, subject o his coniinuing to be a Member, hold office
Fiok 1 tierrm of o yiesar From the date ofTis election and shall be eligible for re-elaction,
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(30 Awy Meber, other e o Member relermed wean sub-paragraph (2), may atany
time resign by giving notice in writing 10 the President or. as the case may be, to the
Minister and from the dule specified in the notice or if no date is so specified, from the

date of the receipt of the notice by the Fresident or the Minister, e shal| Ccease to-be a
3

4, If'a Member sppointed pursuant o paragraph 1{1 W1 d) is unable for any reason to
attend any mesting he miay nominaie in wiiting another person from the institution which
recommended him Tor appointment to the Board, to attend thal meeting in his place.

5. Where any Member cewses Lo be o Member for any reason before the cxpiration of
liis term of office, the appointing authority may appoint another person-in his place and

the persen so appointed shall hold office for the cemainder of the termy of office of his
predecesson

6.1} The Board shall ordinarily meel for the transaction ol ils business at the times
and at the places determined by it but shall meet a1 least once in every three manths

123 The Chairmin, of i his absence, the Vice-Chairman, may &0 any tme Call a special
meeling of the Board upon.a writlen request by & mejority of the Members in office:

{3) The Chairman. ar in his absence, the Vice-Chuirman, shall preside st every et
ing of the Board and-in the absence of both the Chairman and the Yice-Chaimman the

Members present ot a meeting shall appoint one af their number 10 preside at the
meeliiz,

(4} The Charman or, in his absence, the Vice-Chatrman, may nvite any person wlio
is niol a Member to participate in the deliberations at anmy meeting of the Beard. but a
person spinvited shall not be cntitled 10 vote,

7. The quorum at any meeting 0f the Board shall be half of the Members in office

B~ [} Questions proposed o @ meeting of the Board shall be decided by a majority of the
virles of the Membars present and votmg and. m the event of equality of votes, the penson presiding
shall have a sevond or costing vobe i sddition o his deliberative vite

{21 MWotwithstanding sub-paragraph (1) a decision may be made by the Buand with-
ot meerng by circulation of relevant papers smang the Members, and the expression
i writing, of stmllar vicws by the migoriny o tee Members shall consilute the decision
of the Bonrd,

9.—{1} The Board shall record and keep minutes of all business conducted or rzns-
acied at its meetings and the minutes of each meeting of the Board shall be read and
eonfirmed. or mmended and confimmed, @ the next meeting of the Board and signed by
the person presiding af thie meeting,

{23 Any hinutes purporting o be signed by the person presiding a1 a meeting of te

Board shall, In the absence of prool ul emror, b desaneil e be a correct meoond of the
mesting whose minutes they purport 1o be

H.ﬁ.



10, The velidity of any sct of proceedings of the Board shall not be affected by any
vacency emong its Members or by any defect in the appointment of any of them.

11. All orders, directions, notices or other documents made or issued by or on behalfof
the Roard shall be signed hy:

{8} the Chairman or the Vice Chalrrnan; or

(b} the Chiel Executive Officer or any other nfficar or officers of DAWASA
nuthorised in writing 1o do 30 by the Chiel Executive Officer,

12, The seal of DAWASA shall not be afftued to sny instrument except in the presence of the
Chairman or the Vice-Chairman or the Chief Executive (Officer or some ather officer of DAWASA
and ol least one other Member of the Board.

13, The Bonrd mey regulsts its own proceedings,

Passed in the National Assembly on the 30 October, 2001

Kirenka M. Mussa,
Clerk of the National Assembly
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