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JNGA GOVERNMENT GAZETTE SUPPLEMENT
EXTRAORDINARY

4 SEPTEMBER 22 1994,

KINGROM OF TONCA

FISHERIES ACT 1989
{Section 59)

. 'THE FISHERIES (CONSERVATION AND MANAGEMENT) REGULATIONS 1994

"IN EXERCISE of Lhe powers contained in section 59 of the Fisheries Act
. 1989, the Minister of Fisherics makes the following Regulations:

PART 1 - PRELIMINARY |

. “Cltatlon

1. These regulations may be cited as the Fisheries (Conservation an”
L ~:Managcmcm) Regulations 1994,

L Interpretation
2. (1} In these regulations —
a (8) “the Act" means the Fisherics Act 1989;

(b) the terms ang phrases defined in the Fisheries Act 1939 shall
be given the same meaning in these regulations, unless the
. conlext requires otherwise.

(2) A reference n these Regulations to -

{a) a form is a reference to a form of that number in Schedule
1; and

(b) a Schedule is a reference lo a Schedule to these Regualtions.

‘ -Fonm and fees

L ‘3- (1) The forms set out in Schedule ], with such modifications as the
cucumsumccs require, are hereby prescribed for the purposes of the Act and
l.ht‘-sc Regulations,

oy
H

;" (2) The fees set out in Schedule 2 arc lereby mescribed for the purposes
. =0F the Act and these Regulation =
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PART II - GENERAL CONSERYATION
AND MANAGEMENT MEASURES

v - (eneral

4 (1) The Minister may establish annval production and export quotas by
species and area for any commercial fishery for the purposes of fisheries
conservation and management.

(2) No person shall exceed the annual production and export quotas set
by the Minister in accordance with this regulation.
ibport of live fish

§. (1) No person shall export any live fish, except with the wrilten
authorisation of the Secretary and in sccordance with such conditions as he

may specify.

(2) For the purposes of this regulation, "export” means 10 iake or
cause to be taken out of the Kingdom of Tonga for commercial or
potentially commercial purposes, and includes providing commercial
semples but does not include the export of quantities of less than 20
kilograms in weight for the purpose of domestic consumption,

(3) There shall be payable in respect of the written authorisation of the
Secretary described in sub-regulation (1) the fee specified in Schedule 2.

Inspectors

6. (1) The Minister may appoint in writing any authorised officer as
inspectors to promote the conservation and management of fisheries and
monitor compliance with the Act or these Regulations on behall of the
Registrar.
*" (2) The inspector may request any information as authorised under these
Regulations or by the Registrar, consistent with the Act

(3) Each person shall promptly fumish such information o an inspector
appointed under this regulation as he is authorised to request.

(4) Information requested from fishermen, fish merchants, fish
transporters and fish exporters may include the following particulars,

(a) name of the seller;

(b} origin of the fish;

(c) name of the village the seller is from;
(d) number of fish being sold;

3 () destination of the shipment;

(f) name of the buyer;

(g) date of sale;

(h) date of shipment;
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(i) towal weight of species being sold;
() price;

(k) total price of shipment;

() name of ship/pianc;

{m) number of flight/voyage.

Refirns
._ 1 (1) For purposes of fishery conservation and management, the Registrar

may require retuns from the sellers or purchasers of such species &s he may
designate during such Gme pesiod es he may specify.

_..{2) Such retums may include information relating to the following -
(a) quantity sold or purchased;
(b) name of the buyer or seller; and

(c) island of origin of species.

‘(4) Each person shall prompdy fumnsih such information as may be
‘required under this regulation,

"Offences

d BA.ny persen who contravenes any provision i this Part commits an
-offénce -and shall be liable on conviction to a fine not exceeding $10,000
-and" forfeiture in-accordance with section 42(1). of the Act.

.

ks PART Il - PROHIBITED FISHING
Mé{i_qg mammals

9 (l) In this regulations “marine mammals™ means any member, at any
~stagé &f its life cycle, of any species of the class Mammalia including whales
~and -dolphins.

e "T’j{kz)“,-Subject 10 sub-regulation (4). no person shall fish for marine
mammals in the fisheries waters.

T (3) Any marine mammal caught shall be relcased immediately and
‘retutned to the waters from which it was taken with the least possible injury.

'{4) - The Secretary may give writien suthorisation to fish for marine
mammals in a limited manner and only in exceptional circumstances involving
‘Miternational scientific research which is intended to result in significant benefit

“for,miirine memmals, and will not cause harm or injury to the specics.

; 7%4S) ‘Any person who conwavenes the provisions of this regulation
Comimits an offence and shall be liable on conviction to a fine not exceeding
' 310-(_]0() and forfeiture in accordance with section 42(1) of the Act.

: Di"lng equipment

;m.;_;__(“l,l)jf‘.ﬂo.pmson shall use self—contained underwater breathing apparatus,
-or iy diving equipment that utilities compressed gas or surface supplied air,
fory\c purpose of {ishing except with the written authorisation of the Registrar
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and in accordance with such conditions as he may specify.

{2) Any person who contravenes the provisions of sub-regulations (1)
commits an offence and shall be liable on conviction to a fine not exceeding
510,000 and forfeiture in accordance with section 42(1} of the Act

Nets

1. (1) ‘the miesh when fuily streiched of any dragnet or beach seine net
used for fishing shail not be less than 38 millimewes.

(2) The mesh when fully stretched of 2 cast net used for fishing shall

not be less than 12 millimetres and the radius of such a net shall not exceed
2 metres.

12. (1) No person shall use any drag net or beach scine net for fishing within
200 metres of a fish fence except with the permission of the Registrar and
in accordance with such conditions as he may specify.

{:) Any person who contravenes the provisions of sub-regualtion (1)
commits an offence and shall be liable on conviction to a fine not esceeding
$10,000 and forfeiume in sccordance with section 42(1) of the Act.

PART IV — SPECIES CONSERVATION AND MANAGEMENT
Lobster (‘uo)
13. (1) In this reguiation "lobster” or "*uo” means a crusatacean of the genus
Panulirus.
{2) No person shal] harm, take, have in his possession, sell or purchase —
(a) any lobster carrying eggs:
(t) any lobster the carapace of which is less than 7.5 centimetres
when measured along the mid line from immediately behind

the rostral homs to the rear edge as illustrated in Schedule 3
to these Regulations;

. (c) any lobster the tail of which is less than 4.5 centimetres in width
when measured between the lateral notches of the first tail
segment with vernier calipers from the ventral side of the tail,
as illustrated in Schedule 3 to these Regulations.

(3) No person shall use destructive techniques to dig lobsters from their
barrows, )

(4) No person shall remove the eggs from a lobster or take, have in
his possession, sell or purchsse a lobster from which the eggs have been
removed.

SUpper lobster (tapatapa)

4. (1) In this regulation "slipper lobster” or “tapatapa” means a crustaccan
of the genus Parribacus.

(2} No person shell harm, take, have in his possession, sel or purchase ~
(a) any slipper lobster camrying eggs; or



121

(b) any slipper lobster which is less than 15 centimetres in length
when laid flat and measured from the front edge of the carapace
10 the rear edge of the telson as itlustrated in Schedule 4 w
these regulations.

(3) No person shall use destructive techpigues to dig chpmer Rlwoop:

Tomt Uddal Lullows,

. (4) No person shall remove the eggs from a slipper lobstcr or have in
‘His possession, sel! or purchase a slipper lobster rom which the eggs have
“heen removed.

Winged pearl oyster (tofe)

5. (1) In this regulations "winged pearls oyster” or "tofe" means any
jollusc of the species Pieria penquin.

_‘ (2) No person shall harm, take, have in his possession, seil or purchase
any ‘winged pearl oysler which is less than 20 centimetres in ambo-ventral
;‘.:Iength as illustrated in Schedule 5.

rition shell (kele‘a)

A "'\?(1) In this reguiations “triton shell” or "kele’a”™ means a mollusc of the
si)ecles Charonia tritonis.

~(2) No person shall harm, take, have in his posscssion, sell or purchase
- any triton shell which is less than 20 centimetres in length when measured
‘-‘.‘nlong the outside of the shell from one end to the other.

: -‘Cornl (feo)

i7. (1) No person shell remove or izke any coral from within the fisheries
witers except with the written permission of the Secretary.

; (2} The Sceretary may impose conditions, including, but not limited to,
-cotiditions relating to:

the quantities thal may be removed or iaken;

the location or locations from which it may be removed or
taken;

the duration of any permission granted;

the method. of removal or taking;

measures necessary or desirable to conscrve and protect the
marine cnvironment;

the fees, royalties or compensation 1o be paid in respect of the
permitted operations.
Aquarium fish

1 @) No person shall engage in fishing - fOr any marine aquarium fish
_except with the written permission of the Secretary and in accordance with
conditions as he may specify.

[ 2) No person shall use destructive techniques to fish for aquarium fish.
::T“ﬂles (fonu)

/No person shall -

- (8) disturb, take, have in his possession, sell or nurchase any rurtle
2agst
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(b) interfere with or disturb in any way any turtle nest;
(c) use a spear or spear gun for the purpose of capturing, destroying
or taking any species of turtle;
{d) at any time harm, capture, destroy, or take any turtle the shell
length of which is less than 15 centimetres.

(). hlrm, capture, destroy or take any turtle specified in Schedule
6 during the closed season specified in Schedule 6, or
() at any dme harm, capture, desuoy, or take any leatherbeck
turtle of the species Dermochelys coriecea.
Moellet (kenahe or fos)

20. (1) In this reghlation "mullet” or "ka.nahe" or "fus" meens any species
of fish of the family Mugilidae.

{2} No person shall engage in fishing for mullet during the closed season
specifed i Schedule 6.

Glant clams (vasuva)

21, (1) In this regulation “giant clam” or "vasuva” means any mollusc of
the family Tridaenidae,

(2) Nopumnshallharm.take. have in his possession, sell or purchase
ary giamt clam the shell length of which is less then the length specified for
the particular species indicated in Schedule 7.

(3) No person shall remove the mantle or'adductor muscle from any
giant clam the shell length of which is less than the length specified for the
particular species indicated in Schedule 7.

Beche de mer (mokohunu)
2. (1) Inthis regulation "beche de mer” or "mokohunu” means any animals
of the class Holothuroidea.

{2) No person shall harm, take, have in his possession, sell or purchase
any beche de mer, the length of which is less than the length specified for
the particular species indicated in Schedule 8.

Offences
23, Any person who comravenes mmy provision of this Part commits an

offences and shall be liable on conviction to & fine not exceeding $10,000
and forfeiture in accordance with section 42(1) of the Act.

PART V - FISH FENCES
Fish fences

24. (1) No person shall erect or use a fish fences withoul a licence issued
by the Regisrar under this Part.

(2) In these regulations, a "fish fence” means any fence, stake or other
fixed construction used for entrapping fish.



123

Licence application

25. An application for a licence to erect or use a fish fence shall be in Form
1 shall be accompanied by the fee specified in Schedule 2.

“Form
2%. A licence to cect or use a fish fence shall be in Form 2 and., unless

gouner cancelied or suspended, shall be valid for & penod ot 12 months from
-the date of issue.

" Fees

27. The fee payable for thé issuance or renewal of s licence to erect or use

- a fish fence is specified in Schedule 2.

%.':'.érounds for licence refusal

28 The Registrar shall not issue a licence o erect a fish fence -

(a) within 200 metres of another fish fence;

(b) within onec kilometre of any Government wharf;

(c) in any place where it may be & hazard or obstruction o
navigation; or

(d) where to do so would be inconsistent with the objectives set
out in any fisheries plan prepared under section 3(1) of the Act.

. Provided further that the Registrar may refuse to issue 2 licence o my
person who has been convicted of any offence against the Act or my
.Regulations made lhem\mdcr

“Offenices and prohibltions

-@..No person shall erect or use.-a fish fence ~

{a) the mesh of which when fully stretched is less than 38
millimetres;

" {b) the widih of which at its widest point exceeds 140 metres;
(¢} the total installed perumeter of which exceeds 140 metres; or

o at an distance scawards from the beach cxceeding thal
F. specified in the annex to the licence.

3. “Any person who fails to comply with regulation 29 or the conditions
°f afty-licence issued under this Part commits an offence and shall be fiable
: “fine not exceeding $10,000.

. PART VI - FISH AGGREGATING DEVICES (FAD)
Placing of devices (priviie)

e

“Any person who places a fish aggregating device shall;
(2) ensure that the device does not constitute a hazard to navigation;

(b} inform the Registrar of the location and nature of the FAD.
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Designated fish aggregating device (public)

32.- (1) The Registrar may, by notice published in the Gazeue, declare any fish
- aggregating device placed by the Ministry of Fisheries to be a designated fish
aggregating device for the pupose of this regulation.

(2) Subject w sub-regulation (3), no person shall fish within a radius of ane
nautical mile from a designated fish aggregating device except with the permission
of the Registrar ad in accordance with such conditions as he may specify.

(3) The Registrar may, by notice published in the Gazelte, declare that any
person may fish withm a redius of one nautical mile from a designated fish aggregating
device.

Markings and equipment
3. Any fish aggregating device which utilises a surface floal shall;
() be clealy marked with Gie name of the owner and of the vessel
from which the device was placed;

(b) be equipped with a radar reflector; and

{c) be equipped with white lights to be visible at night from a
distance of one nautical mile.

Use

34, Unless specifically authorized by the Registrar in writing, no person shall attach
avesse] o a fish aggregaiing device. This regulation does not apply to an individual
“who has placed the fish aggregating device to which attachment is made.

' Compliance

“35. Permission 1o use a fish aggregating device does not affect any obligation
to ‘observe applicable conservation or management measures for fisherics
“encept where the Registrar specifies in writing that a particular measure docs
~not apply to fish caught within one nautical mile of. that device.
-Disposal of unauthorised devices

35. Any fish aggregating device placed in the fisheries walers otherwise than
im accordance with regulation 31 or found in Tenga waters without marking
or .equipment required by regulation 33 may be used or disposed of in such
mammer as the Registrar may decide.

ences

37.” Any person who contavenes, sny provision in this Part commiis an offence
and nhall be liable on conviction o a fine not exceeding $10,000.

", . PART VII - MISCELLANEOUS PROVISIONS

Renewal of Yicence

Where any licence issued under these regulauons 15 renewed within
ldays of its expiry it shall not be necessary to make a fresh application
A ‘the prescribed form or pay another application fee.

nfonnatlon to be true, complete and correct

pursuant o any requirement of these regulajons shall be wre, complete
‘comrect.

. {2) Any change in circumstances which has the effect of rendering any
information false, incomplete or misleading shall be notified immediately
the sppropriate person, authority or body. '

(3) - Any person who contravenes sub-regulations (1) or (2) commits an
ence and shall be liable W a time not exceeding $5.000.

ister of Fisheries
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SCHEDULE 1
FORM 1

KINGDOM OF TONGA
Fisheries Act 1980

APPLICATION TO ERECT OR USE A FISH FENCE

'\(Thc Fisheries {Conscrvation and Management) Repulations 1994 ~ Regulrtion 2%)

UWc (insert full name of applicant(s)):
~of apply for a licence to erect & fish fence
the full paniculars of which arc described below:

e ci_drcss of Applicant(s).

DESCRIPTION OF FISH FENCE

Aﬂ::ch a separate numbered sheet of paper if necessary

-~ Design of the proposed fish fence: (atach diagram on a separate sheet
., of paper) :

Size : (Specily overall capture arca)
Materials to be used:
Specify mesh size:

Specifly if there will be any lead or guide fenec(s), il so, how many.

PROPOSED SITE OF THE FISH FENCE

R
;,:=.;N9TE : No fish fence may be erected within two hundred (200) metres of
- angther fish fence or within one (1) kilometre of any Government wharf.
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INTENDED USE OF CATCH

1.  Specify
/We declure that the foregoing particulars are true, complete and correct

Signamre of Amlicmg(s)

This' application Is to be forwarded to the Registrar, MINISTRY of
FISHERIES and is to be accompanied by the prescribed fee,

incomplete or misleading stotement.



KINGDOM OF TONGA
Figheries Acl (983
LICENCE TO ERECT AND USE A FISH FENCE
' r:('lhe Fisherits {Conservation and Manage) Regulstions 1994 — Regulation 25)

Py
'-n."é

-« "+, (Conservation and Management) Regulations 1994 of the Fishercis Act
51989,
2. "The holder of this licence is permitted o erect or use a fish fence in
© “the area specified in paragraph 4 of this licence, for the period specificd
... in parageaph 5 of this licence, and in accordance with the particular
.. "conditions set out in the Annex to this licence and subject to the general
b ,'_g‘;':q_:_\diiions set out in the Fisheries (Conservation and Management)
" Regulations 1994 and such general conditions as may be prescribed

o rfish fence may be erected in the following arca(s):
5. . SUbjCCl o the Fisheries Act 1989 and Regulations made thereunder, this
o hcence is valid from the
i day of 19 1o the
_ day of 19 __ (inclusive)
'Duﬁllccncc is not transferable

6. .

¥

DATE:

:‘;n';lnﬂg:l‘o COMPLY WITH THESE AND ALL OTMER TERMS AND CONDITIONS
mmuﬁé‘@”‘-"’ THE FISHERIES ACT 1989 AND REGULATIONS MADE
INCURRE DER,-MAY, IN ADDITION TO ANY JUDICIAL PENALITIES THAT MAY BE
RED, 'RESULT IN TIIE SUSPENSION OR LOSS OF THiS LICENCE, EITHER
TEMPORARILY ‘on prrssacmvrly

s h e
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SCHEDULE 2
FEES

1. Written authorisation to — 05% of the local value of the
expont fislt or fish products . product being exported

~  where applicable an inspection fee
of $8 per hour per inspector or
authorised officer shall be paid by
every comunercial exporter.

i

(the fees charged under this part are in addition to any licence fee
charged by any other authority)

Application for a licence
o erect or use a fish fence - $20.00

Issuance or renewal of a
licence to erect or use a
fish fence - §$30.00

-
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SCHEDULE 3
{Regulation 13)

‘_;"Illusu-a:ion of a lobster {Panulirus) for the pumpose of determining whetdie-
Ty se undersize

/\\.

g Vi 3
r,vp‘ ' .
a‘ Width
4.3cm
=
A

L. R 4
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SCHEDULE 4
(Regulation 14)

‘Titnstration of & shipper lobster (Parmibacus) for the pu:p’ose of determining
whether it is undersize. ’

[

y '.': o‘:' 227, f‘
O.i‘::."‘-_l'r, . \
Length
1%5cm
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SCHEDULE s
{Regulation 15)

'llt'_lfs&alion of a winged peerl oyster (Pieria penquin) for the purpose of

determining whether it 15’ undersize,
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SCHEDULE 6
(Regulation 19 & 20)

Dlustration of a turtle for the purpese of determining whether 1t is undersize.

=
Shell Lengtn
4% cm
Closed  Seasons
Local Name English Name | Scientific Name | Closed Season
Fomu (21l species | Turile = August, Scptember,
excepl Leather- October, November,
back wmtle) December,
January, Febmary
Fonu-leta Leatherback All year
Denmochelys
.+ | coriacea
Kanahe or Fua | Mullet Mugilidae 1 June 10 31 July

{(in Fanga'uta
Lagoon only)




133

SCHEDULE 7
{Regulation 21)

Tilustration of a giant clam

Shell
length

Minimpm Shell lengths For Giant Clams

- Local Namg Scieptific Name Mimmym_Size
. Tokanoa molemole  Tidacna derasa 260 mm
:z-@élﬂhﬂc Tridacna squamosa 180 mm
: Kukukuku «} Tridacna maxima ) 155 mm
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SCHEDULE 8
{Regulation 22)

Minimum Lengths for Beche-De-Mer

LOCAL SCIENTIFIC COMMON MINIMUM
NAME WAME NAME LENGTH
(WET)

Mokohunt Holothuria Rlack 60
nobilis teatfish

Huhavalu Holothuria White 320 mm
fuscogilva teatfish

MMula Holothuris Elephant's 350 mm
fuscopunctata trunk fish
Holothuria Sand [fish 160 mm
scabra ‘
Thelenota Prickly 300 mm
ananas redfish
Halodeima Lolly fish 165 mm
atra
Actinopyga Redfish 120 mm
echinites

BT

150 mm

70 mm

120 mm

80 mm

60 mm



