STATUTORY INSTRUMENTS

2017 No. 105
INFRASTRUCTURE PLANNING

The Infrastructure Planning (Compulsory Acquisition)
(Amendment) Regulations 2017

Made - - - - 6th February 2017
Laid before Parliament 7th February 2017
Coming into force - - 23rd February 2017

The Secretary of State, in exercise of the powers conferred by sections 134(7), 232(3) and
235(1)(a) of the Planning Act 2008(b), makes the following Regulations:

Citation, commencement and application
1.—(1) These Regulations may be cited as the Infrastructure Planning (Compulsory
Acquisition) (Amendment) Regulations 2017 and come into force on 23rd February 2017.

(2) The amendments made by regulation 2(2) and (4) apply only in relation to an order granting
development consent which is made on or after 23rd February 2017.

Amendments to the Infrastructure Planning (Compulsory Acquisition) Regulations 2010
2.—(1) The Infrastructure Planning (Compulsory Acquisition) Regulations 2010(c) are
amended as follows.

(2) For regulation 3 (prescribed forms in connection with authorisation of compulsory
acquisition), substitute—

“Prescribed forms etc in connection with authorisation of compulsory acquisition

3.—(1) For the purposes of section 134(7), the prescribed form of a compulsory
acquisition notice is Form A in Schedule 1 to these Regulations.

(2) For the purposes of section 134(7)(cza)(i), the prescribed statement about the effect of
Parts 2 and 3 of the Compulsory Purchase (Vesting Declarations) Act 1981(d) is set out in
Part 1 of Form B in Schedule 1 to these Regulations.

(3) For the purposes of section 134(7)(cza)(ii), the prescribed form for giving information
to the prospective purchaser(e) is Part 2 of Form B in Schedule 1 to these Regulations.”.

(a) See the definition of “prescribed”.

(b) 2008 c. 29. Section 134(7)(ca) was inserted by the Localism Act 2011 (c. 20), section 142(1) and (3). Section 134(7)(cza)
was inserted by S.I. 2017/16.

(c) S.I. 2010/104, amended by S.I. 2012/635; there are other amending instruments but none are relevant.

(d) 1981 c. 66.

(e) See the definition of “prospective purchaser” in section 134(2) of the Planning Act 2008 (c. 29).



(3) After regulation 3 (prescribed forms in connection with authorisation of compulsory
acquisition) insert—

“Review

3A.—(1) The Secretary of State must from time to time—

(a) carry out a review of the regulatory provision contained in regulation 3 and the
associated forms (Forms A and B), and

(b) publish a report setting out the conclusions of the review.
(2) The first report must be published before 23rd February 2022.
(3) Subsequent reports must be published at intervals not exceeding five years.

(4) Section 30(4) of the Small Business, Enterprise and Employment Act 2015(a) requires
that a report published under this regulation must, in particular—

(a) set out the objectives intended to be achieved by the regulatory provision referred
to in paragraph (1)(a),

(b) assess the extent to which those objectives are achieved,
(c) assess whether those objectives remain appropriate, and

(d) if those objectives remain appropriate, assess the extent to which they could be
achieved in another way which involves less onerous regulatory provision.

(5) In this regulation, “regulatory provision” has the same meaning as in sections 28 to 32
of the Small Business, Enterprise and Employment Act 2015 (see section 32 of that Act).”.

(4) For Schedule 1, substitute Schedule 1 set out in the Schedule to these Regulations.
Signed by authority of the Secretary of State for Communities and Local Government

Gavin Barwell

Minister of State

6th February 2017 Department for Communities and Local Government
SCHEDULE Regulation 2(4)

“SCHEDULE 1 Regulation 3

(a) 2015c.26.



FORM A
NOTICE OF COMPULSORY ACQUISITION UNDER. SECTION 134{7) OF THE
PLANNING ACT 2008

[THE (2} ~ DEVELOPMENT CONSENT ORDER]
(&) ]

NOTICE OF AUTHORIZGATION OF COLPULECORY ACQUISITION

Theabove order, madeunder the Planning Act 2008 by the Secretary of State for [f¢)] and
published on [fd) ], includes prowision authorizing the compulzory acquisition [ofland)
[existing rights over land] [of a right ower land by creating a new right over it] fe2) as
described in [the Schedule] [Schedule 1] (2.

The order includes provision authorizing the acquisition for the purpoze of [{7) ]

A copy of the order has been deposited at [fg) ] and may beinspected at all reasonahble
hours.

A person aggrieved by the order may challenge the order only in accordance with section 115
ofthe Planning Act 2008, which stipulates that any proceeding must be brought by filing a
clattn form for udicial review during the period of 6 weels beginning with the day on which
the order weas published (or, if later, the day on which the statermnent of reasons for malang the
order iz published).

[fh) Oncethe provision in the order authorising compulsory acquisition comes into force, the
[(fy ] mayacquireany ofthe land (including any existing rights and / or new rights)
described in Schedule 1 helow by executing a general vesting declaration under section 4 of
the Compulzsory Purchase (WVesting Declarations) Act 1951 A statement on the effect of Parts
Zand 3 of'that Act iz get out in Schedule 2.

Any person who would be entitled to clatm compensation if a general vesting declaration
were executed iz invited to give [ ] at [(f) ] infortnation ahout the person’ s name, address
and interest in land, using a prescribed formn. The prescribed form s set outin Schedule 3]

SCHEDULE [1]

CESCRIPTION OF THE [LAND] [EXISTING RIGHTS] [AND] [THE NEW RIGHTS] fe)
(k)

[ECHEDULE 2
STATEMENT ON THE EFFECT OF PARTS 2 AND 3 OF THE COMPULSORY
PURCHASE (VESTING DECLARATIONE) ACT 1981

(1]

[RCHEDULE 3
FOEM FOR. GIVING INFORRMATICON

()]



[Cate and signature]

Motas
fe)
fb)

el
(d)
e
(5
()
fh)

(i)
(i)
(i)

(1)
)

Msert the title of the ordar.

Whera the notice is o be afffired the notice should be addressed at this point to persons
OCCURPINE oF Maving an interest in the land in question,

Thsart the title of the relevemt Secretary of State.

Thsart the date on which the order was published

Delete material which is mapplicable.

Thsert the purpase of the acquisition

Msart the addrass at which a capy of the ordey may be inspactad

Whera the order applies Pavts 2 amd 3 of the Compulsory Purchase (Vesting
Declarations) Act 1981, insert the information in these two pavagraphs. Otherwise,
delete this moterial

Tnsart the name of the prospective purchaser.

Tnsart the address of the prospactive purchaser wheve the informeation should be sent.
Tnsert a description of all the land amdfor existing ov new rights described inthe order.
This need not repeat any relavant Schedule fo the order itself) but must be in ferms
which enable the reader to appreciate what is included Ifthe details of the existing or
new rights ave lengthy, o sunmmary may be included

Whera the order applies Pavts 2 amd 3 of the Compulsory Purchase (Vesting
Declarations) Act J98 1, insert the statement in Part [ of Form B

Whera the order applies Pavts 2 amd 3 of the Compulsory Purchase (Vesting
Declavations) Act 1981, insert the form for giving imformation in Fart 2 of Form B,



FORM B
PART 1{a)

STATEMENT OF EFFECT OF PARTS 2 AND 3 OF THE COMPULSORY PURCHASE
(VESTING DECLARATIONS) ACT 1981 (&)

Power to execuie a general vesting declaration

1.

COnece the prowision in the [ order 20 ()] which authorizes compulsory acquisition
cotnes into force, the [ (hereinafter called  Wd)] may acquire any of the land
(including any exmsting rights and / or new rights) described in Schedule 1 above (&) by
executing a general westing declaration under section 4 of the Compulsory Purchase (Vesting
Dreclarations) Act 1981 (“the Act™) This has the effect, subject to paragraphs 3 and 5 below, of
vesting theland in the [ ()] at the end of the period mentioned in paragraph 2
helow,

Notices concerning general vesting declaration

2

Az soon as may beafter the | ()] execute a general westing declaration, they
st serve notice of it on every occupier of any of the land specified in the declaration (escept
land where there iz one of the tenancies described in paragraph 4) and on evey person who
gives them information relating to the land in pursuance of the inwitation contained in the notice
of the authorization of the compulzory acquisition. When the service of notices of the general
vesting declaration is completed, a period specified in the declaration, of not less than three
tnonths, will begin to run On the first day after the end of this period the land described in the
declaration will, subject to what is said in paragraphs 3 and 5, west in the [ (e
together with the right to enter on the land and tale possession of it. Esery person on whotn the
[ ()] could have served a notice to treat in respect of hiz interest in the land (other
than a tenant under one of the tenancies described in paragraph 4) will be entitled to claim
conpensation for the acoquisition of his interest in the land, with mterest on the compensation
from the vesting date.

The “vesting date” for any land specified in a declaration will be the first day after the end ofthe
period mentioned in paragraph 2 ahowe, unless a counter-notice is served under Schedule Al to
the Act within that period. In such circumstances, the westing date for the land which is the
subject of the counter-notice will be determined in accordance with Schedule A1

Modifications with respect to certain tenancies

4.

In the case of certain tenancies, the position stated above iz subject to modifications. The
modifications apply where the tenancy is either a "minor tenancy”, i.e. a tenancy fora yearora
yearly tenancy or a lesser interest, or "a long tenancy which is about to expire”. The latter
expression means a tenancy granted for an interest greater than a minor tenancy bt hawving on
the westing date a period stdl to run which is not more than the period specified in the
declaration for this purpose (which must be more than a year). In caleulating how long a tenancy
has still to run, where any option to renew or to tenminate it 15 available to either party, it shall



be assumed that the landlord will take every opportunity open to him to tenminate the tenancy
while the tenant will use every opportunity to retain or renew his interest.

3. Themodifications are that the [ ()] may not exercisethe right of entry referred
to in paragraph 2 in respect of land subject to a tenancy described in paragraph 4 unless they
first serve notice to treat in respect of the tenancy and then serve every occupier of the land with
a notice of their intention to enter and talee possession after the period (not less than three
months from the sevice of the notice) specified in the notice The right of entry will be
exercisable at the end of that period. The vesting of the land will be subject to the tenancy urtil
the end of that period or until thetenancy commes to an end, whichewer happens first.

PART 2(a)
FORM FOR GIVING INFORMATION

The Order 20

To:| (di]

[1] [We] being [a person] [persons] who, if a general westing declaration were executed under
gection 4 of the Compulsory Purchase (Vesting Declarations) Act 1981 in respect of all the land
cormprised in the order cited above in respect of which notice to treat has not heen given, would he
entitled to claim compensation i respect of [all] [part of] that land, give you the following
information, pursuant to section 13407 cza) of the Planning Act 2008,

1. Mame and address of informard(sh (3 .o
2. Land in which an interest iz held by inforrmantfsh (i L
3 Mabwe of interest Uy

Signed

[on hehalf of ]

Drate

i) Inthecaseofajoint interest inzert the namnes and addreszes of all the informants.
i(ify Theland should be described concizely.



() [fthe interest is leasehold, the date of cormmencement and length of term should be given, Ifthe
land iz subject to a mortgage or other incwmbrance, details should be given, &g name of
building society and roll number.

Motas

fer) A motice of quthorisation of covpulsary aeguisition under section [34(7) of the Plavming Act
2008 raust.--

{i) cortain a prescribed statement about the gffdet of Farts 2 and 3 of the Compulsory
FPurchase (Vesting Declarations) Act 1987 fie. Part T ofthis Form), and

{3 ) iraite ey person who, i @ general vesting declavation were executed wndear section 4 qf
that Act, would be entitled o claim cowmpensation to give the prospective purchaser
inforration about the parson’'s name, address and ivterast in lamd using a prescribed fovm
fi.e. Fart 2 of this Form),

b ) If the order modifies i provision of Faris 2 and 7 of the Compulsory Furchase Vesting
Daclarations) Act 71987, the contents af this staterent should be modified as necessary.

fod Msert the title of the ovder as made.

fd) Mmsert the name of the prospective purchaser, oand define them by an qppropriate ferm.
Thereaiter rely on the definition wheraver "{d)" appears in the text.

fel Schedule T to a natice of cuthorisation of compulsory acquisition wunder section 1347) of the
Flamming Act 2008 will contadn o deseription of all the land fandior new rights {3 anpl)
comprised in the order. The stadement in Favt 7 of this Form showld be inserted a5 @ subseguent
Schedule to the notice.

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Infrastructure Planning (Compulsory Acquisition) Regulations 2010
(“the 2010 Regulations”) (S.I. 2010/104) and come into force on 23rd February 2017. The
amendments made by regulation 2(2) and (4) apply only in relation to an order granting
development consent which is made on or after that date.

Regulation 2(2) substitutes a new regulation 3 into the 2010 Regulations. New regulation 3
provides that:

e for the purposes of section 134(7) of the Planning Act 2008 (c. 29), the prescribed form
of a compulsory acquisition notice is Form A in Schedule 1 to the 2010 Regulations (as
inserted by regulation 2(4) of, and the Schedule to, these Regulations);

e for the purposes of section 134(7)(cza)(i) of the Planning Act 2008, the prescribed
statement about the effect of Parts 2 and 3 of the Compulsory Purchase (Vesting
Declarations) Act 1981 (c. 66) is set out in Part 1 of Form B in Schedule 1 to the 2010
Regulations (as inserted by regulation 2(4) of, and the Schedule to, these Regulations);
and

e for the purposes of section 134(7)(cza)(ii), the prescribed form for giving information to
the prospective purchaser is Part 2 of Form B in Schedule 1 to the 2010 Regulations (as
inserted by regulation 2(4) of, and the Schedule to, these Regulations).

Regulation 2(3) inserts a new regulation 3A into the 2010 Regulations. It requires the Secretary of
State to review the operation and effect of regulation 3 (and the associated forms) in the 2010
Regulations and to publish a report before 23rd February 2022 and within every five years after
that. Following a review it will fall to the Secretary of State to consider whether regulation 3
should remain as it is, or be revoked or be amended. A further instrument would be needed to
revoke or to amend it.



Regulation 2(4) substitutes a new version of Schedule 1 into the 2010 Regulations. The new
Schedule 1 is contained in the Schedule to these Regulations and contains Forms A and B.

An impact assessment has not been produced for this instrument as no impact on the private or
voluntary sectors is foreseen.
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