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The Secretary of State in exercise of the powers conferred upon her by sections
15(1), (2), (3), (5) and (6), 18(2), 20(3) and 82(3)(a) of, and paragraphs 1(1)(b),
1(4), 2(1), 15(1) and (2) and 16 of Schedule 3 to, the Health and Safety at Work
etc Act 1974[1], following consultation with the Health and Safety
Commission and other bodies as appeared to her to be appropriate in
accordance with section 50(1) of that Act, hereby makes the following
Regulations:

Title, commencement and extent
    
1.
These Regulations may be cited as the Ammonium Nitrate Materials
(High Nitrogen Content) Safety Regulations 2003, extend to Great Britain and
come into force on 1st May 2003.

Interpretation
    
2.
 - (1) In these Regulations "relevant ammonium nitrate material" means - 

(a) ammonium nitrate in solid form, where its nitrogen content is more
than 28% of its weight,

(b) material in solid form, comprising a mixture of components, one of
which is ammonium nitrate, in circumstances where the nitrogen content
derived from ammonium nitrate is more than 28% of the material by
weight, and

(c) for so long as any material is treated as relevant ammonium nitrate
material by virtue of regulation 9(3), that material,

where the material has a total weight of five hundred kilogrammes or more, but
does not include material which is a classified explosive.

    (2) In these Regulations - 

"batch" means - 

(a) in relation to relevant ammonium nitrate material which is neither
imported from outside the European Union nor material which is or has
been kept in accordance with regulation 7 - 

(i) the quantity of that material manufactured in a production run
without alteration of composition or characteristics, or

(ii) in the case where such a production run lasts for more than 92
days, the quantity of the material manufactured - 

(aa) in the first 92 day period of the run,

(bb) in each subsequent 92 day period of the run, and

(cc) in any part of the production run after the final such 92
day period;

(b) in the case of relevant ammonium nitrate material which is imported
from outside the European Union and is not and has not been kept in
accordance with regulation 7, any quantity of that material consigned to a
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single importer which is sufficiently homogenous that a 25 kilogramme
sample, taken by or in the presence of a sampling body for the purpose of
a detonation resistance test, can be regarded as representative of that
material; and

(c) in the case of material which is or has been kept in accordance with
regulation 7, the quantity contained in a type of that material as therein
described;

"classified explosive" means anything which has been assigned to class 1
in accordance with the Classification and Labelling of Explosives
Regulations 1983[2];

"competent laboratory" - 

(a) means a laboratory which has an accreditation under standard ISO
17025 (general requirements for the competence of testing and
calibration laboratories) of the International Organisation for
Standardisation[3], is based in the European Union, has sufficient
equipment, facilities and expertise to conduct a detonation resistance test
and is independent from any person having an interest in the outcome of
such test, and

(b) before expiry of the transitional stage also includes a laboratory
which has applied for such an accreditation, is awaiting the outcome of
its application and otherwise falls within sub-paragraph (a);

"detonation resistance certificate" means the original or a guaranteed
copy of a certificate issued by a competent laboratory in the English
language relating to a detonation resistance test of a sample of relevant
ammonium nitrate material which confirms that the tested sample is
resistant to detonation as specified and contains at least the other
particulars set out in Schedule 1, and such a certificate is valid so long as
it is not treated as invalid in consequence of regulation 8;

"detonation resistance test" means a test carried out by a competent
laboratory in accordance with Schedule 2;

"guaranteed copy", in relation to a detonation resistance certificate,
means a copy, certified as a true copy of the original by a person who
also certifies that he has no interest in the outcome of the detonation
resistance test on which the detonation resistance certificate is based;

"identification document" means a document in the English language
which contains at least the particulars set out in Schedule 3;

"production run" means a continuous production run except where - 

(a) the material produced in the run is - 

(i) of the same type,

(ii) of a loose bulk density - 

(aa) which throughout the run does not fall below the density
of any sample from it which is subjected to a detonation
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resistance test by or on behalf of its manufacturer, or

(bb) which throughout the run does not fall below a density
of 920 kilogrammes per cubic metre, and

(iii) produced and intended to be marketed as a fertiliser, and

(b) the production process is - 

(i) certified under standard ISO 9001 (quality management system
requirements) of the International Organisation for
Standardisation[4], or

(ii) before the expiry of the transitional stage, either so certified or
in the process of an application for such certification,

in which case it also includes an interrupted production run;

"sampling body" means a body which is accredited under standard ISO
17020 (general criteria for the operation of various types of bodies
performing inspection) or ISO 17025 (general requirements for the
competence of testing and calibration laboratories) of the International
Organisation for Standardisation[5], and - 

(a) is not an importer, manufacturer or supplier of relevant ammonium
nitrate material,

(b) is independent of any person with an interest in manufacture of or
trading in any such material, and

(c) has sufficient equipment, facilities and expertise to certify reliably
that a sample of relevant ammonium nitrate material of the same
specification that has been subjected to a detonation resistance test has
been taken from an identifiable batch and is representative of that batch;
and

"unique numbered copy", in relation to a detonation resistance certificate,
means a copy of the certificate or of an existing unique numbered copy
of the certificate, given by a person supplying relevant ammonium nitrate
material to a person who takes delivery of a part or a subdivided part of a
batch, to which the supplier has added a unique number and details to
indicate the quantity of relevant ammonium nitrate material that is being
supplied with that copy.

    (3) For the purposes of these Regulations - 

(a) a detonation resistance certificate shall be treated as relating to a
batch or part batch if it is based on a detonation resistance test carried out
on a sample certified by a sampling body as being representative of the
batch or part batch;
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(b) a sample shall be treated as failing a detonation resistance test if the
result of the test is that the sample is capable of detonation under the
circumstances of such a test; and

(c) the transitional stage expires at the start of the 60th day following the
day on which these Regulations come into force.

Manufacture of relevant ammonium nitrate material
    
3.
 - (1) Subject to regulation 10, no person shall manufacture relevant
ammonium nitrate material, unless he maintains arrangements in place to
ensure that the requirements of paragraphs (2) to (4) are satisfied.

    (2) A sample certified as being a representative sample by a sampling body
from each batch of manufactured relevant ammonium nitrate material must be
subjected to a detonation resistance test during or as soon as reasonably
practicable after manufacture.

    (3) Where a representative sample fails a detonation resistance test, or the
detonation resistance certificate relating to it ceases to be valid, the
manufacturer must - 

(a) as soon as practicable notify the enforcing authority and the
Executive of that fact (save to the extent that that fact is within their
knowledge), of the measures he will take - 

(i) to blend the batch with other suitable material so that the
resultant material is not relevant ammonium nitrate material and
that the risk of detonation is reduced to an insignificant level,

(ii) otherwise to reduce the risk of detonation of the batch of
relevant ammonium nitrate material concerned to an insignificant
level, or

(iii) to have another sample taken by a sampling body and
subjected to a detonation resistance test,

    
and of the period within which he will take them; and

(b) take those measures within that period or, where any notice has been
served by the enforcing authority on the manufacturer requiring
alternative measures, a shorter period or both, comply with the
requirements in the enforcing authority's notice.

    (4) The manufacturer must ensure that each batch of the material is kept
separate and that the detonation resistance certificate clearly identifies the batch
to which it relates.

    (5) Any person who manufactures relevant ammonium nitrate material must
retain a detonation resistance certificate relating to each batch and keep a
record of the details of the manufacture and disposal of the batch for a period of
two years after the last date of disposal of relevant ammonium nitrate material
from the batch.

Import of relevant ammonium nitrate material
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4.
 - (1) Relevant ammonium nitrate material, subject to regulation 10, shall
not be imported into Great Britain from within the European Union unless it is
accompanied by a detonation resistance certificate relating to a sample certified
as being a representative sample by a sampling body for each batch or part
batch.

    (2) Relevant ammonium nitrate material shall not be imported into Great
Britain from outside the European Union unless - 

(a) the material either comprises a single batch or is divided into clearly
identifiable batches;

(b) it is accompanied by a detonation resistance certificate relating to a
sample certified by a sampling body as being a representative sample for
each such batch;

(c) each such detonation resistance certificate has been issued following a
detonation resistance test which has been carried out either - 

(i) not more than 60 days before the arrival of the material in Great
Britain, or

(ii) not more than 60 + x days before the material arrives in Great
Britain where x represents an excess caused by circumstances
beyond the control of the importer; and

(d) the importer has sent or caused to be sent, not later than five days
before the anticipated date of arrival of the material into Great Britain - 

(i) a detonation resistance certificate for each batch that is being
imported, and

(ii) an identification document completed by him relating to the
imported material, to the Secretary of State for Environment, Food
and Rural Affairs at the Fertiliser Unit, Ergon House, Horseferry
Road, London SW1P 2AL, or by electronic communication to
'fertilisers@defra.gsi.gov.uk' acknowledged by that unit.

    (3) Relevant ammonium nitrate material shall not be imported into Great
Britain unless each batch of relevant ammonium nitrate material imported is
kept separate and each detonation resistance certificate clearly identifies the
batch to which it relates.

    (4) No person shall import relevant ammonium nitrate material into Great
Britain otherwise than in accordance with the preceding provisions of this
regulation.

    (5) A person who imports relevant ammonium nitrate material into Great
Britain must keep for a period of two years after the date of import of any batch
a record of the details of that batch or part batch, and - 

(a) where the material was imported from outside the European Union,
an identification document covering it and a detonation resistance
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certificate relating to it; and

(b) where the material was manufactured within the European Union, a
detonation resistance certificate relating to it.

Supply of relevant ammonium nitrate material
    
5.
 - (1) Subject to regulation 7 and 10, no person shall supply relevant
ammonium nitrate material unless - 

(a) he complies with the requirements of paragraphs (2) to (7), as
qualified by paragraph (8), of this regulation, and

(b) if the material is imported, either - 

(i) it has been imported in accordance with regulation 4 without
reliance on regulation 4 (2) (c) (ii), or

(ii) it has been so imported in reliance on that provision and has a
detonation resistance certificate relating to it on the basis of a
representative sample taken by a sampling body after the arrival of
the material into Great Britain.

    (2) If he has imported relevant ammonium nitrate material from outside the
European Union and any anticipated particular in any identification document
sent in accordance with regulation 4(2)(d)(ii) relating to the material has turned
out to be inaccurate, he must, before supplying any of the material to which the
document relates to any person, send an updated version of the identification
document to the Secretary of State for Environment, Food and Rural Affairs, at
the address or by the electronic communication referred to in regulation 4(2)
(d), correcting each inaccuracy in its earlier version.

    (3) He must ensure that - 

(a) in the case of a whole batch, he is in possession of a valid detonation
resistance certificate relating to that batch, and

(b) in the case of a tested part of a batch, he is in possession of a unique
numbered copy of a valid detonation resistance certificate relating to that
part,

and that, where the material has been imported from outside the European
Union, he has in his possession an identification document relating to it and a
copy of any updated version of that document sent under paragraph (2).

    (4) He must not supply relevant ammonium nitrate material where it is
apparent that the material is contaminated or is in such poor condition that it
might reasonably be expected to fail a detonation resistance test.

    (5) When he supplies relevant ammonium nitrate material - 

(a) if a person is supplied by him with either - 
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(i) a whole batch of that material, or

(ii) a part of a batch which has already been divided into parts
before it came under his control,

he must ensure that the batch or part batch is accompanied by either a
detonation resistance certificate or unique numbered copy detonation
resistance certificate relating to it, and

(b) if a batch or part batch is divided by him into new parts, he must
ensure that each such new part is accompanied by a unique numbered
copy detonation resistance certificate issued by him and relating to that
new part.

    (6) Where he divides a batch or part batch into parts in accordance with
paragraph (5)(b) for the purpose of supply he must record - 

(a) details of any unique numbered copy detonation resistance certificates
issued by him,

(b) the quantity of material supplied with each such unique numbered
copy, and

(c) the persons to whom such unique numbered copies are given.

    (7) When he supplies relevant ammonium nitrate material he must ensure
that each batch or part batch is kept separate, and that each detonation
resistance certificate or unique numbered copy relating to that batch or part
batch clearly identifies the material to which it relates.

    (8) The requirements of paragraphs (5) to (7) shall not apply to the supply of
relevant ammonium nitrate material to a final user for use as a fertiliser in
packaged form.

    (9) A person who supplies relevant ammonium nitrate material must keep for
a period of two years after the date of the supply a record of the details of the
relevant ammonium nitrate material supplied by him with details of - 

(a) any batch or new part batch which he has supplied,

(b) any detonation resistance certificate or unique numbered copy
detonation resistance certificate which he has supplied (supported by
copies of all of them), and

(c) any identification document, if applicable, and any updated version of
such a document, if applicable, relating to that material or any of it
(supported by copies of all of them).

Keeping of relevant ammonium nitrate material
    
6.
 - (1) Subject to paragraph (2) of this regulation and to regulations 7 and
10, no person shall keep relevant ammonium nitrate material unless he
complies with the requirements of paragraphs (3) to (6) of this regulation.
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    (2) This regulation shall not apply to the keeping of relevant ammonium
nitrate material by a person - 

(a) in packaged form for use by him as a fertiliser, or

(b) for use by him as an explosive on the premises to which it has been
delivered by another person who has not contravened these Regulations
in relation to the material, or

(c) only for the purpose of transporting it from one destination to another.

    (3) He must not keep any relevant ammonium nitrate material from a batch
or part batch that does not have a valid detonation resistance certificate or
unique numbered copy which clearly identifies the batch or part batch to which
it relates, unless - 

(a) he is the manufacturer of the material and he is arranging for it to be
subjected to a detonation resistance test in accordance with regulation
3(2) or taking action relating to it in accordance with regulation 3(3), or

(b) he is taking action relating to it in accordance with paragraph (4) of
this regulation.

    (4) Where the detonation resistance certificate relating to it ceases to be valid
following a subsequent test in accordance with regulation 8, or where it is
apparent to the person keeping the material that it is contaminated or is in such
poor condition that it might reasonably be expected to fail a detonation
resistance test, that person must - 

(a) as soon as practicable notify the enforcing authority and the
Executive of that fact (save to the extent to which that fact is within their
knowledge), of the measures he will take - 

(i) to blend the batch with other suitable material so that the
resultant material is not relevant ammonium nitrate material and
that the risk of detonation is reduced to an insignificant level, or

(ii) otherwise to reduce the risk of detonation of the batch of
relevant ammonium nitrate material concerned to an insignificant
level, or

(iii) to have another sample taken by a sampling body and
subjected to a detonation resistance test,

    
and of the period within which he will take them; and

(b) take those measures within that period or, where any notice has been
served by the enforcing authority on him requiring alternative measures,
a shorter period or both, comply with the requirements in the enforcing
authority's notice.
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    (5) He must ensure that each batch or part batch of relevant ammonium
nitrate material is kept separate and (subject to paragraph (3) of this regulation)
has a detonation resistance certificate or unique numbered copy which clearly
identifies the batch or part batch to which it relates.

    (6) A person who keeps any batch or part batch of relevant ammonium
nitrate material must, so far as he is not covered by the obligation in regulation
5(9), keep, for a period of two years after he ceases to keep any of the material,
a record of the details of the batch or part batch together with any detonation
resistance certificate and a copy of any unique numbered copy relating to it.

Transitional arrangements relating to the keeping and supplying of
existing stocks of relevant ammonium nitrate material
    
7.
 - (1) A person ("Person A") may continue to keep, and may supply, any
relevant ammonium nitrate material that is in his possession at the date when
these Regulations come into force, and a person ("Person B") to whom such
material has been supplied may keep it so long as - 

(a) it is the case that - 

(i) the material originates from a batch that is accompanied by an
existing detonation resistance certificate where a body has taken or
supervised the taking of the sample and a competent laboratory has
tested that sample no earlier than 1st February 2003, and

(ii) the body in question would at the time of taking or supervising
the taking of the sample have been a sampling body but for the fact
that its application to be accredited as indicated in the definition of
"sampling body" had not yet been decided, or

(b) the following provisions of this regulation are satisfied.

    (2) Person A must - 

(a) keep each type of that material separate and clearly identified, and

(b) subject to regulation 9 (4), take a sample no later than the expiry of
the transitional stage in accordance with regulation 8 (1) from each type
of relevant ammonium nitrate material in his possession and submit each
such sample to a detonation resistance test before supplying it to Person
B.

    (3) When a sample is taken in accordance with paragraph (2)(b) and has been
submitted for a detonation resistance test and it is awaiting a result of that test,
and Person A supplies material from that type to Person B, Person A must - 

(a) no later than the time of supply - 

(i) inform Person B that a detonation resistance certificate has not
been provided,

(ii) explain that a result from the detonation resistance test is
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awaited, and

(iii) notify the enforcing authority and the Executive of the fact
that the material is not accompanied by such a certificate, and
provide the authority and the Executive with full details of the
transaction involving the supply;

(b) keep a record of the quantities of the material supplied and the
destination of all such supplied material; and

(c) if the sample fails the test, immediately notify both the enforcing
authority and Person B that the sample has failed the test,

and where a sample has failed the test, a person keeping material from which
the sample has been taken must comply with regulation 6(4)(a) and (b).

    (4) Where a sample of material supplied to Person B has been tested in
accordance with paragraph (2)(b) and Person A receives confirmation
following the test that the material is resistant to detonation, he must send to
Person B either a detonation resistance certificate or, where Person A has
supplied the material to more than one person, a unique numbered copy relating
to the relevant part of that material.

    (5) The requirements of paragraphs (3) and (4) shall not apply where Person
B receives the relevant ammonium nitrate material in packaged form for end
use by him as a fertiliser.

    (6) For the purposes of this regulation, relevant ammonium nitrate material is
of a type if it is of identical specification and composition.

Taking of samples for the purpose of a detonation resistance test
    
8.
 - (1) Where a person keeping relevant ammonium nitrate material has a
detonation resistance test performed for the purposes of these Regulations he
may either - 

(a) take a sample of the relevant ammonium nitrate material containing
not less than 25 kilogrammes of the material from each batch or part
batch in the presence of a sampling body and have the sample certified
by that body as being representative of that batch, or

(b) allow such a sample to be taken by a sampling body,

and submit the sample to be subjected to a detonation resistance test by a
competent laboratory.

    (2) An inspector may at any time carry out a check of relevant ammonium
nitrate material by taking one aggregate sample of not less than 75
kilogrammes of the material from any batch or part batch, and then dividing
that sample into three approximately equal parts, each containing not less than
25 kilogrammes, and - 

(a) submitting one part to be subjected to a detonation resistance test by a
competent laboratory;
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(b) giving a second part to the person regarded by him as the keeper of
the material;

(c) placing a third part in a store which is appropriate to ensure that the
third part is maintained in as constant a condition as is reasonably
practicable until such time as it may be required to be submitted to a
detonation resistance test by a competent laboratory.

    (3) Where a detonation resistance test result from the first part taken in
accordance with paragraph (2)(a), indicates - 

(a) that it is not resistant to detonation, and

(b) the result of the test on that batch is at variance with a pre-existing
detonation resistance certificate or unique numbered copy,

then the earlier certificate (or, as the case may be, the earlier certificate insofar
as it relates to the quantity of material covered by the unique numbered copy)
will be treated as invalid in accordance with paragraph (5).

    (4) If paragraph (3) applies in relation to a unique numbered copy relating to
material originally derived directly or indirectly from a particular batch, then - 

(a) where the inspector is of the opinion that the test result might be
likely to be replicated in relation to other relevant ammonium nitrate
material from the same batch, he may serve a control notice, that is to say
notice on any person whom he considers to be keeping the material in
circumstances that regulation 6 applies to him - 

(i) indicating that he is of that opinion and explaining why;

(ii) identifying the batch; and

(iii) notifying him of the effect of this regulation in relation to
suspect material, that is to say material from the batch which he is
so keeping;

(b) the giving of a control notice shall render invalid the earlier
detonation resistance certificate in so far as it relates to the suspect
material; and

(c) where any person affected by the service of a control notice obtains or
has a further detonation resistance certificate in relation to any of the
suspect material, that further certificate shall be treated as invalid until he
sends the further certificate to the enforcing authority which appointed
the inspector under cover of a notification that the further certificate
relates to material covered by the control notice.

    (5) The treatment of a certificate under paragraph (3) as invalid shall - 
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(a) commence on the giving, by an inspector to the person regarded by
the inspector as the keeper of the material in question, of notice of the
result of the detonation resistance test under paragraph (3)(a), and

(b) continue until the competent laboratory referred to in paragraph (2)
(c), following service of a counter-notice (requiring a further detonation
resistance test), by the regarded keeper on the enforcing authority which
appointed the inspector, within 28 days of service of the notice by the
inspector on the regarded keeper, notifies the authority that the material
in question would be eligible to be covered by a detonation resistance
certificate.

    (6) It shall be the duty of the enforcing authority which appointed the
inspector, on receipt of the counter-notice as specified in paragraph (5)(b), to
arrange for the third part to be submitted to a detonation resistance test as
specified in paragraph (2)(c) as soon as is reasonably practicable, to notify the
regarded keeper of where and when and by whom the test is to take place, and
to notify the regarded keeper of the results of the test as soon as practicable
after it has received those results.

Misdescription of relevant ammonium nitrate material
    
9.
 - (1) No person shall - 

(a) import,

(b) supply, or

(c) keep (other than a keeper as a final user for use as a fertiliser),

material which, although being relevant ammonium nitrate material, is
described for business purposes as containing a lower proportion of nitrogen
than would classify it as such.

    (2) Where an inspector suspects that any material identified by him might be
relevant ammonium nitrate material, but is so described for business purposes,
he may take one aggregate sample totalling approximately 3 kilogrammes in
weight, which he shall divide into three approximately equal parts of
approximately 1 kilogramme each and - 

(a) submit one such part to an agricultural analyst appointed under
section 67 to the Agriculture Act 1970[6] for him to carry out a test to
determine whether it is an relevant ammonium nitrate material;

(b) give a second part to the person regarded by him as the keeper of the
material; and

(c) place a third part in a store which is appropriate to ensure that the
third part is maintained in as constant a condition as is reasonably
practicable until such time as it may be required to be submitted to an
independent test under paragraph (3)(b);

and if the part submitted to the agricultural analyst is determined to be relevant
ammonium nitrate material then, as specified in paragraph (3), the identified
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material shall be treated as relevant ammonium nitrate material.

    (3) The treatment of material under paragraph (2) as relevant ammonium
nitrate material shall - 

(a) subject to paragraph (4) commence on the giving by the inspector, to
the person regarded by the inspector as the keeper of the material in
question, of notice of the result of the determination, and,

(b) continue until the independent tester, following service of a counter-
notice (requiring an independent test), by the regarded keeper on the
enforcing authority which appointed the inspector, within 28 days of
service of the notice by the inspector on the regarded keeper, notifies the
authority that he has determined that the third part is not a part of
relevant ammonium nitrate material.

    (4) Where - 

(a) a person is, at the date when these Regulations come into force, the
keeper, but not the manufacturer, of material that is described for
business purposes as indicated in paragraph (1), or

(b) where any person receives such material from such a keeper before
the expiry of the transitional stage,

and the material is determined before the expiry of the transitional stage on a
test under this regulation as being relevant ammonium nitrate material, then the
treatment of the material as relevant ammonium nitrate material shall
commence immediately following such determination, and the requirements of
regulation 7 shall apply with the exception that the sample to be used for a
detonation resistance test shall be taken and submitted as soon as reasonably
practicable.

    (5) For the purposes of this regulation - 

(a) an "independent tester" is a laboratory accredited under standard ISO
17025 (general requirements for the competence of testing and
calibration laboratories) of the International Organisation for
Standardisation and based in the European Union which has sufficient
equipment, facilities and expertise to conduct the independent test under
paragraph (3);

(b) a "test" is one involving one or more methods specified in the results
of a determination which the person making the determination certifies in
his communication of the results of his determination as being fit for the
purpose of establishing the percentage of nitrogen derived from
ammonium nitrate; and

(c) it shall be the duty of the enforcing authority which has appointed the
inspector, on receipt of the counter-notice specified in paragraph (3)(b),
to arrange for the independent test of the third sample as soon as is
reasonably practicable, to notify the regarded keeper of details of where
and by whom the test is to take place, and to notify the regarded keeper
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of the results of the test as soon as practicable after it has received those
results.

Exemption for relevant ammonium nitrate material for use other than as a
fertiliser
    
10.
 - (1) The Executive may, by certificate in writing, grant an exemption to
any person from the requirements and prohibitions contained in regulations 3,
4, 5, 6 and 9 apart from any requirement to keep records, if that person has
applied for it by notifying the Executive in writing either - 

(a) that any sample of any relevant ammonium nitrate material which he
manufactures, imports, supplies or keeps would be unlikely to pass the
detonation resistance test, or

(b) that any sample of a particular type of relevant ammonium nitrate
material which he manufactures, imports, supplies or keeps, as the case
may be, would be unlikely to pass the detonation resistance test.

    (2) An exemption granted pursuant to paragraph (1) shall be subject to - 

(a) in a case - 

(i) covered by paragraph (1)(a), the condition that no such relevant
ammonium nitrate material shall be supplied or used by him or on
his behalf as a fertiliser; and

(ii) covered by paragraph (1)(b), the condition that the particular
type of relevant ammonium nitrate material shall not be supplied or
used by him or on his behalf as a fertiliser; and

(b) any other conditions that the Executive may impose.

    (3) The Executive may, at any time, by certificate in writing, vary or revoke
a certificate granted pursuant to paragraph (1).

    (4) The Executive shall keep a record of persons who have been granted an
exemption under this regulation.

    (5) A person who has applied to the Executive for an exemption as referred
to in paragraph (1), and who is awaiting the result of his application, shall be
treated as having the benefit of the exemption applied for, subject to the
relevant condition referred to in paragraph (2)(a), up to the earlier of the
following - 

(a) the date at which the exempting certificate is issued, or

(b) the expiry of the transitional stage.

Enforcing authorities
    
11.
 - (1) Subject to paragraph (4), in England it shall be the duty of the
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council of a county (or of a district comprised in an area for which there is no
county council), a London Borough Council or the Common Council of the
City of London to enforce these regulations within their respective areas.

    (2) Subject to paragraph (4), in Wales it shall be the duty of each county
council and each county borough council constituted under section 3 of the
Local Government (Wales) Act 1994[7] to enforce these regulations within
their respective areas.

    (3) Subject to paragraph (4), in Scotland it shall be the duty of every council
constituted under section 2 of the Local Government etc. (Scotland) Act
1994[8] to enforce these regulations within their respective areas.

    (4) The Executive shall have responsibility for enforcing compliance by any
person with any conditions imposed on him by or under regulation 10(2).

Defence of due diligence
    
12.
 - (1) In any proceedings under the Health and Safety at Work etc Act
1974 for an offence for contravention of regulation 4, 5, 6 or 9(1), it shall,
subject to paragraphs (2) and (3) below, be a defence for the person charged to
prove - 

(a) that the commission of the offence was due to the act or default of a
third party; and

(b) that he took all reasonable precautions and exercised all due diligence
to avoid the commission of the offence.

    (2) The person charged shall not, without leave of the court, be entitled to
rely on the defence referred to in paragraph (1) unless, within a period ending
seven clear days - 

(a) before the hearing to determine mode of trial, where the proceedings
are in England or Wales;

(b) before the immediate diet, where the proceedings are summary
proceedings in Scotland; or

(c) before the first diet, where the proceedings are solemn proceedings in
Scotland,

he has served on the person bringing the proceedings a notice in writing giving
such information identifying or assisting in the identification of the third party
as was then in his possession.

    (3) Where a contravention of these Regulations by any person is due to the
act or default of the third party, the third party shall be guilty of an offence.

    (4) In this Regulation, "third party", in relation to a person charged with an
alleged offence means a person who, at the time of the alleged offence - 

(a) was not an employee of the person charged; and
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(b) was not a contractor engaged by the person charged to carry out on
behalf of the person charged the activity to which the charge relates.

Whitty
Parliamentary Under Secretary of State, Department for Environment, Food
and Rural Affairs

9th April 2003

SCHEDULE 1
Regulation 2

DETONATION RESISTANCE CERTIFICATE

A detonation resistance certificate is a certificate relating to a batch or part
batch of relevant ammonium nitrate material that has been tested by a
competent laboratory which - 

(a) confirms that a sample from that batch or part batch has been
subjected to a detonation resistance test; and

(b) specifies - 

(i) the name of the manufacturer of the material;

(ii) the batch number or other appropriate identification of the
batch or part batch, together with the date of manufacture;

(iii) the name and address of the competent laboratory, and the
location of the testing site;

(iv) the date on which the test was completed;

(v) the results of the test;

(vi) a description of the material, which shall include colour, form,
particle size and condition; and

(vii) the results of a density test; and

(c) contains a statement that, on the basis of test, the sample is not
capable of detonation under the circumstances of such a test.

SCHEDULE 2
Regulation 2
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DETONATION RESISTANCE TEST

    
A.
DESCRIPTION OF THE DETONATION RESISTANCE TEST FOR
RELEVANT AMMONIUM NITRATE MATERIAL

    
1.
Before being tested for resistance to detonation, the whole mass of the
sample of the relevant ammonium nitrate material is to be thermally cycled five
times in accordance with the following method (Note 1) for the application of
thermal cycles:

    (1) Principle and definition

In a watertight box heat the sample from ambient temperature to 50 °C
and maintain at this temperature for a period of one hour (phase at 50
°C). Then cool the sample until a temperature of 25 °C is achieved and
maintain at that temperature for one hour (phase at 25 °C). The
combination of the successive phases at 50 °C and 25 °C forms one
thermal cycle. After being subjected to the required number of thermal
cycles, the test sample is held at a temperature of 20 ± 3 °C pending the
execution of the detonation test.

    (2) Apparatus

(i) A water bath, thermostated in a temperature range of 20 to 51
°C with a minimum heating and cooling rate of 10 °C/h, or two
water baths, one thermostated at a temperature of 20 °C, the other
at 51 °C. The water in the bath(s) is continuously stirred; the
volume of the bath should be large enough to guarantee ample
circulation of the water.

(ii) A stainless steel box, watertight all around and provided with a
thermocouple in the centre. The outside width of the box is 45 (±
2) mm and the wall thickness is 1.5 mm (see Drawing 1). The
height and length of the box can be chosen to suit the dimensions
of the water bath, e.g. length 600 mm, height 400 mm.

    (3) Procedure

Place a quantity of ammonium nitrate material sufficient for a single
detonation into the box and close the cover. Place the box in the water
bath. Heat the water to 51 °C and measure the temperature in the centre
of the material. One hour after the temperature at the centre has reached
50 °C cool the water. One hour after the temperature at the centre has
reached 25 °C heat the water to start the second cycle. In the case of two
water baths, transfer the box to the other bath after each heating/cooling
period.

    
2.
The material must be subjected to the test of resistance to detonation in a
horizontal steel tube under the following conditions:

(a) A seamless steel tube of length: 1,000 mm at least, and nominal
external diameter: 114 mm at least, and nominal wall thickness: 5 mm at
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least.

(b) Booster: the type and mass of the booster chosen should be such as to
maximize the detonation pressure applied to the sample in order to
determine its susceptibility to the transmission of detonation.

(c) Test temperature: 15-25 °C.

(d) Witness lead cylinders for detecting detonation: 50 mm diameter and
100 mm high placed at 150 mm intervals and supporting the tube
horizontally.

    
B.
DETERMINATION OF RESISTANCE TO DETONATION

    
1.
Principle

The test sample is confined in a steel tube and subjected to detonation
shock from an explosive booster charge. Propagation of the detonation is
determined from the degree of crushing of lead cylinders on which the
tube rests horizontally during the test.

    
2.
Materials

(a) Plastic explosive containing 83 to 86% penthrite (Note 2)

     Density: 1,500 to 1,600 kg/m3

     Detonation velocity: 7,300 to 7,700 m/s

     Mass: 500 ± 1 gram.

(b) Seven lengths of flexible detonating cord with non-metallic sleeve

     Filling mass: 11 to 13 g/m

     Length of each cord: 400 ± 2 mm.

(c) Compressed pellet of secondary explosive, recessed to receive
detonator

(d) Explosive: hexogen/wax 95/5 or tetryl or similar secondary explosive,
with or without added graphite.

     Density: 1,500 to 1,600 kg/m3

     Diameter: 19 to 21 mm

     Height: 19 to 23 mm

     Central recess to receive detonator: diameter 7 to 7.3 mm, depth 12
mm.

(e) Seamless steel tube as specified in ISO 65 of the International
Organisation for Standardisation[9] (carbon steel tubes suitable for
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screwing in accordance with ISO 7-1 -Pipe threads where pressure tight
joints are made on threads) - Heavy Series, with nominal dimensions DN
100 mm

    
Outside diameter: 113.1 to 115.0 mm

    
Wall thickness: 5.0 to 6.5 mm

    
Length: 1,005 (± 2) mm.

(f) Bottom plate

    
Material: steel of good weldable quality

    
Dimensions: 160 × 160 mm

    
Thickness: 5 to 6 mm.

(g) Six lead cylinders

    
Diameter: 50 (± 1) mm

    
Height: 100 to 101 mm

    
Materials: soft lead, at least 99.5% purity.

(h) Steel block

    
Length: at least 1,000 mm

    
Width: at least 150 mm

    
Height: at least 150 mm

    
Mass: at least 300 kg if there is no firm base for the steel block.

(i) Plastic or cardboard cylinder for booster charge

    
Wall thickness: 1.5 to 2.5 mm

    
Internal diameter: 92 to 96 mm

    
Height: 64 to 67 mm.

(j) Detonator (electric or non-electric) with initiation force 8 to 10

(k) Wooden disc

    
Diameter: 92 to 96 mm. Diameter to be matched to the internal
diameter of the plastic or cardboard cylinder.

    
Thickness: 20 mm.

(l) Wooden rod of same dimensions as detonator.

(m) Dressmaking pins (maximum length 20 mm).
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3.
Procedure

Preparation of booster charge for insertion into steel tube.

There are two methods of initiation of the explosive in the booster
charge, depending on the availability of equipment.

    (1) First Method: Seven-point simultaneous initiation.

The booster charge prepared for use is shown in Drawing 2.

(i) Drill holes in the wooden disc parallel to the axis of the disc
through the centre and through six points symmetrically distributed
around a concentric circle 55 mm in diameter. The diameter of the
holes must be 6 to 7 mm (see Section A-B in Drawing 2),
depending on the diameter of the detonating cord used.

(ii) Cut seven lengths of flexible detonating cord each 400 mm
long, avoiding any loss of explosive at each end by making a clean
cut and immediately sealing the end with adhesive. Push each of
the seven lengths through the seven holes in the wooden disc until
their ends project a few cm on the other side of the disc. Then
insert a small dressmaking pin transversally into the textile sleeve
of each length of cord 5 to 6 mm from the end and apply adhesive
around the outside of the lengths of cord in a band 2 cm wide
adjacent to the pin. Finally, pull the long piece of each cord to
bring the pin into contact with the wooden disc.

(iii) Shape the plastic explosive to form a cylinder 92 to 96 mm in
diameter, depending on the internal diameter of the cylinder at 2(i).
Stand the cylinder at 2(i) upright on a level surface and insert the
shaped explosive. Then insert the wooden disc. The diameter of the
disc must always correspond to the inside diameter of the cylinder
at 2(i). Carry the seven lengths of detonating cord into the top of
this cylinder and press it down onto the explosive. Adjust the
height of the cylinder (64 to 67 mm) so that its top edge does not
extend beyond the level of the wood. Finally, fix the cylinder at
2(i) to the wooden disc for instance with staples or small nails,
around its entire circumference.

(iv) Group the free ends of the seven lengths of detonating cord
around the circumference of the wooden rod so that their ends are
all level in a plane perpendicular to the rod. Secure them in a
bundle around the rod by means of adhesive tape. When the six
peripheral lengths of cord are taut after assembly, the central cord
must remain slightly slack.

    (2) Second Method: Central initiation by a compressed pellet.

The booster charge prepared for use is shown in Drawing 3.

(i) Prepare a compressed pellet.

(ii) Taking the necessary safety precautions, place 10 grams of a
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secondary explosive in a mould with an inside diameter of 19 to 21
mm and compress to the correct shape and density.

(iii) The ratio of diameter: height should be roughly 1: 1.

(iv) In the centre of the bottom of the mould there is a peg, 12 mm
in height and 7.0 to 7.3 mm in diameter (depending on the
diameter of the detonator used), which forms a cylindrical recess in
the compressed cartridge for subsequent insertion of the detonator.

(v) Prepare the booster charge

Place the explosive into the cylinder at 2(i) standing upright on a level
surface, then press it down with a wooden die to give the explosive a
cylindrical shape with a central recess. Insert the compressed pellet into
this recess. Cover the cylindrically shaped explosive containing the
compressed pellet with a wooden disc having a central hole 7.0 to 7.3
mm in diameter for insertion of a detonator. Fix the wooden disc and the
cylinder together with a cross of adhesive tape. Ensure that the hole
drilled in the disc and the recess in the compressed pellet are coaxial by
inserting the wooden rod.

    
4.
Preparing steel tubes for the detonation tests.

(a) At one end of the steel tube, drill two diametrically opposed holes 4
mm in diameter perpendicularly through the side wall at a distance of 4
mm from the edge.

(b) Butt weld the bottom plate to the opposite end of the tube, completely
filling the right angle between the bottom plate and the wall of the tube
with weld metal around the entire circumference of the tube.

    
5.
Filling and charging the steel tube. (see Drawings 2 and 3)

(a) The test sample, the steel tube and the booster charge must be
conditioned to temperatures of 20 (± 5) °C. 16 to 18 kg of the test sample
are needed for two detonation tests.

(b) Place the tube upright with its square bottom plate resting on a firm,
flat surface, preferably concrete. Fill the tube to about one-third of its
height with a portion of test sample and drop it 10 cm vertically onto the
floor five times to compact the prills or granules as densely as possible in
the tube. To accelerate compaction, vibrate the tube by striking the side
wall with a 750 to 1,000-gram hammer between drops for a total of 10
times.

(c) Repeat this charging method with another portion of the test sample.

(d) Finally, a further addition shall be made such that, after compaction
by raising and dropping the tube 10 times and a total of 20 intermittent
hammer blows, the charge fills the tube to a distance of 70 mm from its
orifice.
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(e) The filling height of the sample must be adjusted in the steel tube so
that the booster charge (prepared by either of the two methods in
paragraphs 3(1) and (2) above) to be inserted later will be in close
contact with the sample over its entire surface.

(f) Insert the booster charge into the tube so that it is in contact with the
sample; the top surface of the wooden disc must be 6 mm below the end
of the tube. Ensure essential close contact between explosive and test
sample by adding or removing small quantities of sample. As shown in
Drawings 2 and 3, split pins should be inserted through the holes near the
open end of the tube and their legs opened flat against the tube.

    
6.
Positioning of the steel tube and lead cylinders (see Drawing 4).

(a) Number the bases of the lead cylinders at 2 (g) 1 to 6. Make six marks
150 mm apart on the centre line of the steel block at 2 (h) lying on a
horizontal base, with the first mark at least 75 mm from the edge of the
block. Place a lead cylinder upright on each of these marks, with the base
of each cylinder centred on its mark.

(b) Lay the steel tube (prepared, filled and charged according to 4 and 5
above) horizontally on the lead cylinders so that the axis of the tube is
parallel to the centre line of the steel block and the welded end of the
tube extends 50 mm beyond lead cylinder marked as number 6. To
prevent the tube from rolling, insert small wooden wedges between the
tops of the lead cylinders and the tube wall (one on each side) or place a
cross of wood between the tube and the steel block.

(c) Make sure that the tube is in contact with all six lead cylinders; a
slight curvature of the tube surface can be compensated for by rotating
the tube about its longitudinal axis; if any of the lead cylinders is too tall,
tap the cylinder in question carefully with a hammer until it is the
required height.

    
7.
Preparation for detonation.

(a) Set up the apparatus (according to 3 to 6 above) in a bunker or
suitably prepared underground site (e.g. mine or tunnel) Should such
firing sites not be available, the work can, if necessary, be done in a
concrete-lined pit covered over with wooden beams. Ensure that the
temperature of the steel tube is kept at 20 (± 5) °C before detonation.

(b) If the booster charge with seven-point initiation is used, ensure that
the detonation cords are stretched out (as described in 3(1)(iv) above)
and arranged as horizontally as possible.

(c) Finally, remove the wooden rod and replace with the detonator. Do
not carry out firing until the danger zone has been evacuated and the test
personnel have taken cover.

(d) Detonate the explosive.

(e) Allow sufficient time for the fumes (gaseous and sometimes toxic
decomposition products such as nitrous gases) to disperse, then collect
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the lead cylinders and measure their heights with a Vernier caliper.

    
8.
Record for each of the marked lead cylinders, the degree of crushing
expressed as a percentage of the original height of 100 mm. If the cylinders are
crushed obliquely, record the highest and the lowest values and calculate the
average.

    
9.
A probe for continuous measurement of the detonation velocity can be
used; the probe should be inserted longitudinally to the axis of the tube or along
its side wall.

    
10.
Two detonation tests per sample are to be carried out.

    
11.
Test report.

Values for the following parameters are to be given in the test report for
each of the detonation tests:

(a) the values actually measured for the outside diameter of the steel tube
and for the wall thickness,

(b) the Brinell hardness of the steel tube,

(c) the temperature of the tube and the sample shortly before firing,

(d) the packing density (kg/m3) of the sample in the steel tube,

(e) the height of each lead cylinder after firing, specifying the
corresponding cylinder number, and

(f) method of initiation employed for the booster charge.

    
12.
Evaluation of test results.

If, and only if, in each firing, the crushing of at least one lead cylinder is
less than 5%, the sample shall be determined to be resistant to detonation.
Otherwise it shall be determined to be not resistant to detonation.

Note 1: In so far as it is consistent with the procedures set down in Annex II of
Council Directive 80/876/EEC[10] and Commission Directive 87/94/EEC[11]
for the testing of straight ammonium nitrate fertilisers an alternative method in
accordance with this note may be adopted for the application of thermal
cycling - 

    (1) Principle and definition

Heat the sample from ambient temperature to 50 °C and maintain at this
temperature for a period of one hour (phase at 50 °C). Then cool the
sample until a temperature of 25 °C is achieved and maintain at that
temperature for one hour (phase at 25 °C). The combination of the
successive phases at 50 °C and 25 °C forms one thermal cycle. After
being subjected to the required number of thermal cycles, the test sample
is held at a temperature of 20 ± 3 °C pending the execution of the
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detonation test.

    (2) Apparatus

Two different methods using ovens can be utilised for conditioning the
test samples. Method 1 employs a single oven capable of being
thermostatically controlled to temperatures of 50 °C and 25 °C and with
a minimum heating and cooling rate of 10 °C/h. Method 2 employs 2
ovens, one thermostatically controlled to 50 °C and the other controlled
to 25 °C.

    (3) Procedure

(a) Divide approximately 20 kg of the sample of relevant ammonium
nitrate material into eight roughly equal portions and place them in
identical polythene bags made air-tight using a heat sealing device.

(b) Insert a suitable thermocouple into one of the portions through the
wall of the polythene bag and tape it into place.

(c) Place the bags in an oven at 50 °C and once the thermocouple
indicates that the portions have attained this temperature maintain them
at that temperature for one hour.

(d) The bags must then either be removed from the oven and be placed in
another oven at 25 °C (method 2) or the oven thermostat must be reset to
25 °C (method 1).

(e) Once the portions have cooled to 25 °C they must be maintained at
that temperature for one hour.

(f) Repeat the thermal cycles four more times and then maintain the bags
and their contents at a temperature of 20 ± 3 °C pending execution of the
detonation tests.

(g) Discard the material from the bag containing the thermocouple and
perform the detonation tests on the material from the other seven bags.

Note 2: In so far as it is consistent with the procedures set down in Annex II of
Council Directive 80/876/EEC and Commission Directive 87/94/EEC for the
testing of straight ammonium nitrate fertilisers an alternative plastic explosive
may be used that contains 86% to 90% cyclonite, with a density of between
1,550 to 1,650 kg/ m3, and a detonation velocity of between 8,000 to 8,400
m/s, Mass 500 ± 1 gram.
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SCHEDULE 3
Regulation 2

IDENTIFICATION DOCUMENT

An identification document for the import of any batch of relevant ammonium
nitrate material manufactured outside the European Union shall include the
following details where known - 

(a) the importer's name and address;

(b) the quantity of the material in the batch;

(c) each reference number of the detonation resistance certificate together
with a certificate from a sampling body that certifies that the sample
which passed the detonation resistance test was representative of the
batch;

(d) the intended or actual date and place of loading the material onto the
vessel or other form of transport for delivery to Great Britain as
appropriate;

(e) if the material is (or is to be) imported by sea, the name of the vessel;

(f) the port of departure and intended port of arrival;

(g) the anticipated date of arrival;

(h) the anticipated date of off loading the material;

(i) the name and address of any person proposing to receive some or all
of the material into a store immediately following importation;

(j) a specification of the location of each such store of that material and
the quantity destined for each such store;

(k) evidence that each store to which the imported material is intended to
be sent is available to the importer and that the person who controls that
store can legally take delivery of the intended quantity of material at that
store;

(l) if applicable, the name and address of any purchaser or intended
purchaser of some or all of the material;

(m) a statement as to the intended end use of the material; and

(n) if the material is intended to be used as a fertiliser or as an ingredient
of a fertiliser according to the statement in paragraph (m) above, details
of the declared CN code number to the Commissioners for Customs and
Excise under the Integrated Customs Tariff of the United Kingdom (2002
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edition)[12].

EXPLANATORY NOTE


(This note is not part of the Regulations)

These Regulations, which extend to Great Britain, implement article 7 of
Council Directive 80/876/EEC (OJ No. L250, 23.9.80 p. 7) in providing for
checks to be carried out by the enforcing authority to establish that any
ammonium nitrate based fertiliser manufactured chemically and containing
more than 28% by weight of nitrogen, and described as an `EC fertiliser'
satisfies the detonation resistance test (regulation 8(2) and Schedule 2). They
also introduce equivalent safety controls for other ammonium nitrate material,
where the material contains more than 28% nitrogen by weight derived from
ammonium nitrate unless a person who has such material (that is not sold or to
be used as a fertiliser) has been granted an exemption certificate by the Health
and Safety Executive (`HSE') in accordance with regulation 10.

All persons manufacturing (regulation 3), importing (regulation 4), supplying
(regulation 5), or keeping (regulation 6) ammonium nitrate material, with the
exception of final users of ammonium nitrate, are required to have in their
possession either a detonation resistance certificate (Schedule 1), or unique
numbered copy relating to the material under their control. Detonation
resistance certificates can be invalidated by subsequent detonation resistance
tests taken by enforcing authorities, and there are procedures for restoring
validation (regulation 8). The certificate must contain at least the details set out
in Schedule 1, to the effect that a sample has passed a detonation resistance test
in accordance with the method and procedure as set out in Schedule 2.
Representative samples taken from the ammonium nitrate material for the
purpose of such a test, with the exception of those taken on behalf of an
enforcing authority, must be certified as being representative by a sampling
body. Transitional arrangements are dealt with in regulation 7.

Where ammonium nitrate material is imported from outside of the European
Union it must be accompanied by a certificate to indicate that a sampling body
has certified that a representative sample of the material has been taken and
subjected to a detonation resistance test undertaken in a competent laboratory
within the European Union not more than sixty days before the material arrives
into Great Britain (regulation 4(2)), with delay permitted only as a consequence
of circumstances beyond the importer's control. Importers must send copies of
test certificate and the details required in an identification document (regulation
4 (2)(d) and Schedule 3) to the Secretary of State for Environment, Food and
Rural Affairs no later than five days before the anticipated date of arrival in
Great Britain.

The procedure by which an inspector may take samples to test whether any
material is incorrectly described by a person so as to take it outside the scope of
these Regulations when the material is in fact relevant ammonium nitrate
material covered by these Regulations is set out in regulation 9. Powers of
inspectors are contained in section 20 of the Health and Safety at Work etc Act
1974 (`the 1974 Act').

Where material is not to be sold or used as a fertiliser, then a person, being
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either a manufacturer, importer, supplier or keeper (other than those keepers
who are automatically excluded from the ambit of these Regulations in
accordance with regulation 6 (2)) can apply in writing to HSE for an exemption
certificate. Subject to a condition that the person making the application does
not supply ammonium nitrate material for use as a fertiliser then HSE may
issue an exemption certificate and can impose any further conditions as they
see fit. HSE will keep a record of persons who have been granted such an
exemption under regulation 10. Possession of such an exempting certificate
will enable that person to be exempt from having to obtain a detonation
resistance test in accordance with Schedule 2, and from having a detonation
resistance certificate accompanying the material. Such an exempted person will
still be required to keep records of the quantities of material supplied and
details of the recipient in accordance with the various relevant regulations
depending on them acting in their capacity as either manufacturer, importer,
supplier or keeper.

For the purposes of enforcing all the provisions of these Regulations with the
exception of HSE enforcing any conditions imposed by them for an exemption
granted under regulation 10, the enforcing authority specified in regulation 11
is - 

    (1) in England, the council of a county, or of a district where there is no
county council, a London Borough Council or the Common Council of the City
of London within their respective areas;

    (2) in Wales, each county council and each county borough council
constituted by the Local Government (Wales) Act 1994;

    (3) in Scotland, every council constituted under the Local Government etc.
(Scotland) Act 1994.

Regulation 12 provides for a defence for certain contraventions of these
Regulations where reasonable precautions and due diligence have been
observed. Offences for contravention of these Regulations are provided for in
section 33 of the 1974 Act. The Commissioners of Customs and Excise are able
to exercise their powers contained in both section 27A of the 1974 Act and in
the Customs and Excise Management Act 1979 (1979 c.2) over imported
ammonium nitrate material (regulation 4 as read with sections 49 (1) (b) and
170 (2) of the 1979 Act).

These Regulations have been subject to consultation in accordance with section
50 of the 1974 Act, and were notified in draft to the European Commission on
31st December 2002 in accordance with Council Directive 98/34/EC, as
amended by Council Directive 98/48/EC.

Notes:

[1]
1974 c. 37; sections 15(1) and 50 were amended by the Employment
Protection Act 1975 (c. 71), Schedule 15.back

[2]
S.I. 1983/1140; the relevant amending instrument is S.I. 1999/303.back

[3]
ISO/IEC 17025:1999. The International Organisation for Standardisation
address is 1, rue de Varembe, Case postale 56, CH-1211, Geneva 20,
Switzerland.back

[4]
ISO/IEC 9001:2000.back
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[5]
ISO/IEC 17020:1998 and 17025:1999.back

[6]
1970 c. 40.back

[7]
1994 c. 19.back

[8]
1994 c. 39.back

[9]
ISO 65:1981.back

[10]
OJ No. L250, 23.9.80, p. 7.back

[11]
OJ No. L38, 7.2.87, p. 1.back

[12]
Integrated Customs Tariff of the United Kingdom (2002 edition) printed
by the Stationery Office, and available from The Publications Centre, PO Box
29, Norwich NR3 1GN (ISBN 01178 24313).back
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