
The Anti-Pollution Works Regulations (Northern Ireland) 2003

file:///D/HTML/uk39572.htm[16.01.2025 11:43:44]

Statutory Rule 2003 No. 7
The Anti-Pollution Works Regulations (Northern Ireland) 2003

© Crown Copyright 2003

Statutory Rules of Northern Ireland printed from this website are printed under
the superintendence and authority of the Controller of HMSO being the
Government Printer for Northern Ireland.

The legislation contained on this web site is subject to Crown Copyright
protection. It may be reproduced free of charge provided that it is reproduced
accurately and that the source and copyright status of the material is made
evident to users.

It should be noted that the right to reproduce the text of Statutory Rules of
Northern Ireland does not extend to the Government Printer for Northern
Ireland imprints which should be removed from any copies of the Statutory
Rule which are issued or made available to the public. This includes
reproduction of the Statutory Rule on the Internet and on intranet sites. The
Royal Arms may be reproduced only where they are an integral part of the
original document.

The text of this Internet version of the Statutory Rule which is published by the
Government Printer for Northern Ireland has been prepared to reflect the text as
it was Made. A print version is also available and is published by The
Stationery Office Limited as the The Anti-Pollution Works Regulations
(Northern Ireland) 2003, ISBN 0 33794632 9. The print version may be
purchased by clicking here. Braille copies of this Statutory Rule can also be
purchased at the same price as the print edition by contacting TSO Customer
Services on 0870 600 5522 or e-mail:customer.services@tso.co.uk.

Further information about the publication of legislation on this website can be
found by referring to the Frequently Asked Questions.

To ensure fast access over slow connections, large documents have been
segmented into "chunks". Where you see a "continue" button at the bottom of
the page of text, this indicates that there is another chunk of text available.

STATUTORY RULES OF NORTHERN IRELAND

2003 No. 7

WATER AND SEWERAGE

The Anti-Pollution Works Regulations (Northern Ireland) 2003

  Made 8th January 2003  

  Coming into operation 29th January 2003  

The Department of the Environment, in exercise of the powers conferred on it by Articles
17(5)(a), 18(5) and (6) and 30(1) of the Water (Northern Ireland) Order 1999[1] and of all
other powers enabling it in that behalf, hereby makes the following Regulations:
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Citation and commencement
    
1.
These Regulations may be cited as the Anti-Pollution Works Regulations (Northern
Ireland) 2003 and shall come into operation on 29th January 2003.

Interpretation
    
2.
In these Regulations, "the 1999 Order" means the Water (Northern Ireland) Order
1999.

Content of works notices
    
3.
A works notice shall-

(a) in the case of a potential pollution incident, describe the nature of the risk to
relevant waters, identifying the relevant waters which may be affected and the place
from which the matter in question is likely to enter those waters;

(b) in the case of an actual pollution incident, describe the nature and extent of the
pollution, identifying the relevant waters affected by it;

(c) specify the works or operations required to be carried out by the person on whom
the notice is served, stating his name and address;

(d) specify the periods referred to in Article 17(3)(a) of the 1999 Order;

(e) give the Department's reasons for serving the notice on that person and for
requiring those works or operations to be carried out;

(f) inform the person on whom the notice is served of his right of appeal under Article
17(7) of the 1999 Order (including the time for appealing);

(g) state that the Department is entitled (unless the notice is quashed or withdrawn) to
recover from the person on whom the notice is served its costs or expenses reasonably
incurred in carrying out such investigations as are mentioned in Article 16(1) and
16(2) of the 1999 Order; and

(h) set out the contents of Article 19 of the 1999 Order (consequences of not
complying with a works notice).

Compensation for grant of rights under Article 18 of the 1999 Order
     4.
The Schedule shall have effect for prescribing-

(a) the period within which a person who grants, or joins in granting, any rights
pursuant to Article 18(2) of the 1999 Order may apply for compensation for the grant
of those rights;

(b) the manner in which, and the person to whom, such an application may be made;
and

(c) the manner of determining the amount of such compensation and for making
supplemental provision relating to such compensation.

Pollution control registers: amendment
    
5.
 - (1) The Control of Pollution (Applications and Registers) Regulations (Northern
Ireland) 2001[2] shall be amended as provided by paragraphs (2) and (3).
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    (2) At the end of regulation 7 (pollution control registers) there shall be inserted-

" ; and

(n) works notices under Article 17 of the 1999 Order;

(o) appeals under Article 17(7) of the 1999 Order; and

(p) any conviction of any person for any offence under Article 19 of the 1999
Order, including the name of the offender, the date of conviction, the penalty
imposed, the costs, if any, awarded against the offender and the name of the
Court.".

    (3) In regulation 8 (entry of particulars on register, removal of certain particulars and
indexing of registers) after paragraph (1)(b) there shall be inserted-

" (ba) if they relate to a works notice under Article 17 of the 1999 Order, not
later than 7 days after it is served;

(bb) if they relate to an appeal under Article 17(7) of the 1999 Order, not later
than 14 days after those particulars become available to the Department;".

Sealed with the Official Seal of the Department of the Environment on

8th January 2003.

L.S.

Felix A. Dillon
A senior officer of the Department of the Environment

SCHEDULE
Regulation 4

COMPENSATION FOR GRANT OF RIGHTS

Interpretation
    
1.
In this Schedule-

"the grantor" means the person who grants, or joins in granting, any right pursuant to
Article 18(2) of the 1999 Order; and

"relevant interest" means an interest in land out of which a right has been granted or
which is bound by a right granted.
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Period for making an application
    
2.
An application for compensation shall be made within the period beginning with the
date of the grant of the rights in respect of which compensation is claimed and ending on
whichever is the latest of the following dates:-

(a) 12 months after the date of the grant of those rights;

(b) where there is an appeal against the works notice which imposed requirements in
relation to which those rights were granted,12 months after the date on which the
appeal is determined or abandoned; or

(c) six months after the date on which the rights were first exercised.

Manner of making an application
    
3.
 - (1) An application for compensation shall be made in writing and delivered at or
sent by pre-paid post to the last known address for correspondence of the person to whom
the right was granted.

    (2) The application shall contain-

(a) a copy of the grant of rights in respect of which the grantor is applying for
compensation and of any plans attached to such grant;

(b) a description of the exact nature of any interest in land in respect of which
compensation is applied for; and

(c) a statement of the amount of compensation applied for, distinguishing the amounts
applied for under each of sub-paragraphs (a) to (e) of paragraph 4 and showing how
the amount applied for under each sub-paragraph has been calculated.

Loss and damage for which compensation payable
    
4.
Compensation shall be payable for loss and damage of the following descriptions-

(a) any depreciation in the value of any relevant interest to which the grantor is
entitled which results from the grant of the right;

(b) loss or damage, in relation to any relevant interest to which he is entitled, which-

(i) is attributable to the grant of the right or the exercise of it;

(ii) does not consist of depreciation in the value of that interest; and

(iii) is loss or damage for which he would have been entitled to compensation
by way of compensation for disturbance, if that interest had been acquired
compulsorily under the Land Acquisition and Compensation (Northern Ireland)
Order 1973[3], in pursuance of a notice to treat served on the date on which the
grant of the right was made;

(c) damage to, or injurious affection of, any interest in land to which the grantor is
entitled which is not a relevant interest and which results from the grant of the right or
from the exercise of it;
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(d) any loss or damage sustained by the grantor, other than in relation to any interest
in land to which he is entitled, which is attributable to the grant of the right or the
exercise of it; and

(e) the amount of any valuation and legal expenses reasonably incurred by the grantor
in granting the right and in the preparation of the application for and the negotiation
of the amount of compensation.

Basis on which compensation assessed
    
5.
 - (1) The rules set out in Article 6 of the Land Compensation (Northern Ireland)
Order 1982[4] (rules for assessing compensation) shall, so far as applicable and subject to
any necessary modifications, have effect for the purpose of assessing any compensation
under paragraph 4, as they have effect for the purpose of assessing compensation for the
compulsory acquisition of an interest in land.

    (2) Where the relevant interest in respect of which any compensation is to be assessed is
subject to a mortgage-

(a) the compensation shall be assessed as if the interest were not subject to the
mortgage;

(b) no compensation shall be payable in respect of the interest of the mortgagee (as
distinct from the interest which is subject to the mortgage); and

(c) any compensation which is payable in respect of the interest which is subject to
the mortgage shall be paid to the mortgagee or, if there is more than one mortgagee,
to the first mortgagee and shall, in either case, be applied by him as if it were
proceeds of sale.

Determination of disputes
    
6.
 - (1) Any question of disputed compensation shall be referred to and determined by
the Lands Tribunal.

    (2) In relation to the determination of any such question of compensation the provisions
of Articles 4 and 5 of the Land Compensation (Northern Ireland) Order 1982 (procedure on
references to the Lands Tribunal and costs) shall apply as if-

(a) the reference in Article 4 of the Land Compensation (Northern Ireland) Order
1982 to Article 3 of that Order were a reference to sub-paragraph (1);

(b) and references in Article 5 of the Land Compensation (Northern Ireland) Order
1982 to the acquiring authority were references to the person to whom the rights were
granted.

EXPLANATORY NOTE


(This note is not part of the Regulations.)

These Regulations prescribe the contents of anti-pollution works notices served under
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Article 17 of the Water (Northern Ireland) Order 1999, the procedure to be followed in
relation to appeals against such notices and the compensation for rights of entry in
connection with anti-pollution works paid under Article 18 of the Water (Northern Ireland)
Order 1999 (regulations 3 and 4 and the Schedule).

These Regulations also make consequential amendments to the Control of Pollution
(Application and Registers) Regulations (Northern Ireland) 2001 (regulation 5).

Notes:

[1] S.I. 1999/662 (N.I. 6); see Article 2(2) for definition of "prescribed" and Article 3(1) for
definition of "the Department"back

[2] S.R. 2001 No. 284back

[3] S.I. 1973/1896 (N.I. 21)back

[4] S.I. 1982/712 (N.I. 9)back
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