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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Common Agricultural Policy Single Payment and Support Schemes (Wales)
Regulations 2005 ("the principal Regulations"). The purpose of the amendments is to enable Welsh Ministers to
make payments under the principal Regulations when the payment window opens on 1 December 2009, and to
update references made to European legislation.

Regulation 4 inserts the minimum claim requirements.

Regulation 5 revises the date on which parcels used to claim under the Single Payment Scheme must be at the
disposal of farmers. 

Regulation 6 specifies the additional modulation deductions which will be made from direct payments payable
to farmers.

The principal Regulations make provision in Wales for the administration of European legislation which is
expected to be revoked and remade late in 2009. Further to the revocation and remaking of the European
legislation, the principal Regulations will be revoked and remade.  
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The Welsh Ministers are designated(1) for the purposes of section 2(2) of the European Communities Act 1972(2)
in relation to the common agricultural policy of the European Community, and they make the following
Regulations in exercise of the powers conferred by that section.

Title, application and commencement

1.–(1) The title of these Regulations is the Common Agricultural Policy Single Payment and Support Schemes
(Wales) (Amendment) Regulations 2009.

(2) These Regulations apply in relation to Wales, and come into force on 1 December 2009.

Amendments

2. The Common Agricultural Policy Single Payment and Support Schemes (Wales) Regulations 2005(3) are
amended as follows. 

3.  In Regulation 2 (Interpretation) insert in the appropriate place the following definitions–

""Council Regulation 378/2007" means Council Regulation (EC) No 378/2007 laying down rules for the
voluntary modulation of direct payments provided for in Regulation (EC) No 1782/2003 establishing common
rules for direct support schemes under the common agricultural policy and establishing certain support schemes
for farmers, and amending Regulation (EC) No 1290/2005(4);

"Council Regulation 73/2009" means Council Regulation (EC) No 73/2009 establishing common rules for
direct support schemes for farmers under the common support schemes for farmers, amending Regulations
(EC) No 1290/2005, (EC) No 247/2006, (EC) No 378/2007 and repealing Regulation (EC) No 1782/2003(5).".

4.  After Regulation 5 (Minimum size of holding), insert the following –
"Minimum claim
5A. For the purposes of Article 28(1) of Council Regulation 73/2009 the minimum requirement for a claim

is one hectare for farmers who do not hold special entitlements in accordance with that Article, and € 100 for
farmers who hold special entitlements.".

(1) S.I. 2005/2766. By virtue of sections 59 and 162 of, and paragraphs 28 and 30 of Schedule 11 to, the Government of Wales Act 2006, functions
conferred upon the National Assembly for Wales are exercisable by the Welsh Ministers.

(2) 1972 c. 68.

(3) S.I. 2005/360 (W. 29), amended by S.I. 2006/357 (W. 45) and S.I. 2008/2500 (W. 218).

(4) OJ No. L 95, 5.4.2007, p. 1.

(5) OJ No. L 30, 31.1.2009, p. 16.
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5. For Regulation 6 (Date on which eligible land must be at the farmer's disposal), substitute–
"6. In relation to any year in which the farmer makes a declaration in respect of parcels pursuant to Article

35(1) of Council Regulation 73/2009, the date on which those parcels must be at the farmer's disposal is the
last day the single application may be submitted to the competent authority in accordance with Article 11 of
Commission Regulation 796/2004".

6.  For Regulation 10 (Additional modulation), substitute–
"10. The rates specified in the third columns of the following tables, are the voluntary modulation referred

to in Article 1 of Council Regulation 378/2007–

Amounts up to and including € 5,000:

Year EU compulsory modulation Voluntary modulation Total  modulation
(Article 7 of Council 
Regulation 73/2009) 

2009 0% 4.2% 4.2%

2010 0% 5.8% 5.8%

2011 0% 6.5% 6.5%

2012 0% 6.5% 6.5%

For amounts over € 5,000 and up to and including € 300,000:

Year EU compulsory modulation Voluntary modulation Total  modulation
(Article 7 of Council 
Regulation 73/2009) 

2009 7% 2.2% 9.2%

2010 8% 2.8% 10.8%

2011 9% 2.5% 11.5%

2012 10% 1.5% 11.5%

For amounts over € 300,000:

Year EU compulsory modulation Voluntary modulation Total modulation
(Article 7 of Council 
Regulation 73/2009)

2009 11% 0% 11%

2010 12% 0% 12%

2011 13% 0% 13%

2012 14% 0% 14%

".
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Minister for Rural Affairs, one of the Welsh Ministers

30 November 2009
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