OFFICIAL GAZETTE Issue nos 08-10/July 2011
(Conyg Bdo nos 429-4304uly 31, 2011)

THE MINISTRY OF FINANCE

Circular No. 93/2011/TT-BTC of June
29, 2011, amending and supplemen-
ting Circular No. 11772004/ TT-BTC of
December 7, 2004, guiding the
implementation of the Government’s
Decree No. 198/2004/ND-CP «of
December 3, 2004, on land use levy
collection

Pursuant to the November 26, 2003 Land
Law;

Pursuant to the Government’s Decree No.
18172004/ND-CP of Ocrober 29, 2004, on
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implementation of the Land Law;,,

Pursuant to the Government’s Decree No,
[ 98/2004/ND-CP of December 3, 2004, on land
use levy callection;

Pursuant to the Government's Decree No.
12072010/ND-CP of December 30, 2010,
amending and supplementing a number of
articles of the Government's Decree No. 198/
2004/ND-CP of December 3, 2004, on land use

levv collection;

Pursiant to the Government'’s Decree No.
H82008/ND-CP of November 27, 2008,
defining the functions, tasks, powers and
organizational spructure of the Ministry of
Fiudmre,'

The Finance Ministry amends and
supplements Cirvenlar No. 1172004/TT BTC of
December 7, 2004, guiding the implementation
of the Government'’s Decree No. 198/2004/ND-
CP of December 3, 2004, on land use levy
collection (amended and supplemented under
the Government’s Decree No. 1207201 0/ND-CP
of December 30, 2010), as follows.

Article 1. To amend and supplement Section
IV, Part A (guiding Clause [, Article 2 of Decree
No. 120/2010/ND-CP) as follows:

*“1. Land prices used for land use levy
calculation

I.1. In casc business oiganizatiuns,
households or individuals are allocated land by
the State with land use levy collection not
through land use right auction, land prices used
for land use levy collection are those based on
land use purposes at the time of issuance of land
aliocation decisions of competent state
agencies; 1 casc the time of land hand-over
does not coincide with the time of allocation

indicated in the land allocation decision, the
land price used for land use levy calculation is
that based on the fand use purpose at the time
of actual land hand-over.

The time of actual land hand-over shall be
determined as follows:

a/ For cleared land, the time of actual land
hand-over is the dme of issuance of-gecision
on land allocation of a competent stase agency.

b/ For uncleared land, the time of actual land
hand-over is the time of hand-ovér of tand
cleared according to the land hand-over
schedule stated in the approved inyestment
project; in case the time of completion of ground
clearance does not keep to the landhand-over
schedule indicated in the approved tr¥estment
project, the time of actual land hand-over is that
of hand-over of cleared land in the field.

For a project with a ground cleardige period
of two or more years which does not imdicate a
land hand-over schedule, the actual land hand-
over shall be carried out annually aceording to
the actual completion of land clearance in the
field.

1.2. In case an economic orgamization is
permitted by a competent state agency 4o change
the land use purpose for carryiag out a
production and business project o& housing
project, the land price used for land use levy
calculation is that based on the new land use
purpose at the time of issuance of the decision
of competent authorities permitting the land use
purpose change.

1.3. In case a household or an individual has
been granted by a coimpetent statc agency a
certificate (written recognition) of the land use
rights for the land currently in use or with a
changed use purpose, the land price used for
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land use levy calculation is that based on the
land use purpose according to the land use right
certificate or the new land use purposc ut the
ttme of submission of a complete and valid
dossier of application for a land use right
certificate or for permission to change the land
use purpose as required by the natural resources
and envirgnment agency.

14.Land prices for land use levy calculation
under Clause 1, Article 2 of Decree No. [20/
2010/NP=€P are those prescribed by provincial-
levei Pegme’s Committees. In case land prices
prescribed by provincial-level Pcople’s
Committees fail 1o match actual market land
use rigi";t‘ transfer prices under normal
circumstances, provincial-level People’s
Commitg;és shall base on actual market prices
to decidﬁ_ian specific lund prices as appropriate.
Particulatly, in case a household or an individual
has bee\‘t_ §ramed a residential land use right
certiftcate{written recognitien) for a land area
which s currently in use within the use
(allocatfon) limit of residential land or is
permittéq Tor land use purpose change within
the use (allocation) limit of residential land, the
land priga-for land use levy calculation is that
prescribed by the provincial-level People’s
Commiftee at the time of declaration and
submissiem of a complete and valid dossier of
applicatien for a land use right certificate or for
permisston to change land usc purposc to the
naturatresources and environment agency.

Land prices prescribed or decided by
provincial-level People’s Committees are
specifically guided as follows:

a/ Land prices prescribed by provincial-level
People’s Committees are those in the land price
tariffs promulgated and announced by
provincial-level People’s Committees on

January 1 every year;

b/ Land prices decided by provincial-level
People’s Committees are specific land prices
of each land plot under the approved planning
for land use levy calculation in case land prices
in the land price tariffs promulgated by
provincial-level People’s Committees fail to
match actual market land use right transfer
prices under normal circumstances and must be
re-determined to match actual prices.

The methods of determining land prices for
land use levy calculation comply with the
Government's regulations.

1.5. The determination of land prices to
match actual market land use right transfer
prices referred to at Point 1.4 of this Clause shall
be carried out as follows:

1.5.1. For econonic organizations:

a/ Based on dossiers as prescribec,
provincial-level Finance Departments shall
coordinate with related provincial-level
Departments and agencies in determining land
prices for land use levy calculation, and subm't
them to provincial-level People’s Committees
for decision in either of the following two forms;:

- In case the land price prescribed by the
provincial-level People’s Committee matches
market land use right transfer prices under
normal circumstances, the provincial-level
Finance Department shall propose the
provincial-level People’s Committee to decide
on the application of such land price to land
use fevy calculation.

- In case the land price prescribed by the
provincial-level People’s Committee fails to
match market land use right transfer prices
under normal circumstances, the provincial-
level Finance Department shall assume the
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prime responsibility for, and coordinate with the
provincial-level Natural Resources and
Environment Department, Tax Department and
related agencies in, re-determining specific lund
prices, and submit theimn to the provincial-level

People’s Committee for decision.

Based on the actual local situation. the
provincial-level Finance Department shall hire
a price appraisal organization to determine land
prices, which shall be appraised by the
provincial-level I'inance Dcpartment in
coordination with the provincial-level Natural
Resources and Environment Department, Tax
Department and related agencies, and subinitted
to the provincial-level People’s Committee for
decision and application on a case-by-case basis.

In case a locality is unable to hire a price
appraisal organization or the land plot value is
small (calculated according to the land price
tariff promulgated by the provincial-level
People’s Committee): under VND 15 billion in
centrally run cities; under VND 5 billion in
mountainous and highland provinces; and under
VND 10 billion in rematning provineces, the
provincial-fevel Finance Department shall
report it to the provincial-level People’s
Committee for permussion for coordination with
the provincial-level Natural Resources and
Environment Department, Tax Department and
related agencies in determining the land price
and submitting it to the provincial-level People's
Commitee for decision.

The sclection of price appraisal
organizations complics with the pricc appraisal
law.

Expenscs in relation to the determination of
land prices for land use levy calculation shall
ve covered by budget funds under the state
budget law.

b/ Based on land prices decided by
provincial-level People’s Committces and
cadastral information transferred by provincial-
level Natural Resources and Environment
Departments, provincial-level Tax Departments
shall determine and notify payable land use
levies to organizations with allocated land or
permitted to change land use purpose, for
payment according to regulations.

¢/ Within 10 working days from the date of
actual land hand over or decision tepgeymit land
use purpose change, economic organizations
shall come to competent state agenciesdefined
in provincial-level People’s Cogmmitiees’
regulations on the process of coesdination
among local functional agencies inthe transfer
of dossiers and determination, collg¢tion and
remittance of land-related financial ®bligations
(at Point 1.3, Clause 1, Article Y of I}jl'g(fircular)
to declare their land use levy obligftfons. Past
this time limit, if failing to mrake such
declaration, they shall be penalized by tax
agencics for late declaration under the tax
adrninistration law, ‘

1.5.2. For households and individuals:

o/ Incase of grant of residential lang usc right
certificates (recognition of land usq_‘ﬂ;ghts) for
land currently in use, and change of non-
residential land currently in use to - vesidential
land, based on dossiers of declaration for land
use levy payment and cadastral iﬂ}iormalion
transfer slips for determination of 1af® use levies
of households or individuals, district-level Tax
Departments shall determine payable land use
levies on the following grounds:

- For land areas within the residential land
use (allocation) limit, land prices prescribed by
provincial-level People’s Committees at the time
of submission ot complete and valid dossiers;
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- I'or land arcas in cxcess of the residential
land use (ailocation) limit, fand prices
prescribed by provincial-level People’s
Committees and land price adjustment co-
efficients. In case of land use purpose change,
the difference between land use levies based
on the new and old purposes shall be also
determined according to the corresponding
adjustm@it co-cfficient applicable to each
category.ef land.

Landgppce adjustment co-efficients shall be
determiggd by the provincial-level Finance
Departngqyt in coordination with the provincial-
level Natwral Resources and Environment
Departiment and Tax Department and related
agencies gnd submitted to the provincial-level
People’s €ommittee for decision in case of
collectidfivof land use levies from houscholds
and indiytguals for land areas in excess of the
prescribeddimit in the same locality where exist
differentenses for which market land prices
must ba-determined for land use levy
calculagen. Such co-efficient shall be
dctcrmil;gd based on the rativ between the
(prevaiirag) actual market land wansfer price
under normal circumstances at the time of
determinftion and the land price prescribed by
the proviacial-level People’s Committee.

- 'I'l‘n:_'dr‘:lermina[ion of land arca within the
prescribed limit for land use levy calculation
referred & at this Point applies only to a single
land plgtdn case a household or an individual
has more than one land plot, the land user may
choose one of them for determining the area
within the limit. The provincial-level Tax
Department shall propose the provincial-level
People’s Committee to promulgate a regulation
guiding households and individuals to make
commitments and take responsibility before law
for their declaration of land use levies in their

submitted dossicrs of applicatian for land use
right certificates.

b/ In case of allocation of new residential
land or grant of land use right certificates for
non-agricultural production and business land
areas and application for permission to convert
agricultural land into non-agricultural
production and business land, based on dossiers
of declaration for land use levy payment and
cadastral information transfer slips for
determination of land use levies of houscholds
or individuals, district-level Tax Departmenls
shall determine payable land use lcvies
applicable to economic organizations under
Point 1.5 (1.5.1) of this Clause.

¢f Based on land use levies determined under
Item a and land prices for land use levy
calculation decided by competent agencies
under Item b, Point 1.5 (1.5.2) of this Clause,
district-level Tax Departments shall notify or
determine and notify land use levies payable
by households and individuals according to
regulations.

2. The allocation of land use levy for multi-
story buildings attached to land which is
allocated by the State to multiple users shall b
carried out as follows:

2.1. For construction works being highriscs,
apartment buildings, houses with mixed use
purposes (excluding the cases specified at Poin:
2.2 of this Clausc), land usc levy shall be
allocated to each user according to the allocatior
co-efficient muluplied by the housing area of
each user as follows:

a/ The allocation co-efficient shall be
determined to be the ratio between house
construction land area and total house area of
users.

b/ For houses with basements, 50% of the
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basement area shalt be added to the towal house
area of users for calculating the allocation co-
efficient.

2.2. For the sale of houses under state
ownership under the Government’s Decree No.
61/CP of July 5, 1994, fand use fevy shall be
allocated under this Decree.”

Article 2. To add Section V to Part A
(guiding Clause 2, Article 2 of Decree No. 120/
2010/ND-CP) as foilows:

“V. Subtraction of compensation and ground
clearance money.

|. Far cases with compensation and ground
clearance plans approved by competent
authuorities:

In case organizations or individuals that ave
allocated land by the State and pay land use
levies have paid advances for compensation,
support, rescttiement and organization of
ground clearance compensation according to
approved plans, they shall be refunded by the
state budges in the form of subtraction of the
whole advances paid under approved plans from
payable land use levies.

If the advances paitd for compensation,
support, resettlement and organization of
ground clearance compensation according to
approved plans are higher than payable land use
levies, only the amount cqual to the payable land
usc levy may be subtracted. The remainder shall
be included in project mvestment expenses,
while the amount already subtracted from the
payable land use levy 1s not allowed fo be
mcluded in project investment expenses.

In casc organizations or individuals that arc
allocated land and local administrations have
otherwise agreed upon land allocation (for
example, sparing part of land with infrastructure

1o the locaiity for implementing social policies
or meeting local needs). expenses arising from
such agreement are not allowed to be subtracted
from the payable land use levy.

(Example [ in an appendix to this Circular,
not printed herein)

2. For cases without compensation and
ground clearance plans approved by coinpetent
authorities:

In case investors receive by themselves
lawful land use rights transferred from
organizations and tndividuals or reach
agreement on compensation and ground
clearance expenses, when they are p{eh_nilted by
competent authorizes to change the land use
purpose for implementing investment projects
under approved plans, they are not allowed to
subtract but must pay land use levies based on
the difference between the land prices according
to the new and old use purposes at the time of
land use purpose change.

The above land prices according o new and
old land use purposes used for calculating land
use levy differences are those decided by
provincial-level People’s Committees. Land
prices decided by provincial-level People’s
Committees (for the old purpose) are lower than
land prices used for calculating compensation
and support amounts upon land recovery by the
State, and at the same time, land prices used for
calculating compensation and support amounts
shall be used.”

Article 3. To amend and supplement Point
3. Section I, Part B (guiding Clause 3, Articte
2 of Decree No. 120/2010/NID-CP) as follows:

“3. In case land users are permitied to shift
tfrom land lease to land allocation with land use
levy collection and have paid land rents, they
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are allowed to subtract tand rent amounts
already paid for the remaining duration (if any)
from puyable lund use levies on the principle
of preservation of paid sums of money as
follows:

The unsubtracted sum of money (mentioned
above) shall be converted into a percentage (%)
of paid L:ﬁ}d use levy at the time a land user
paid land¥®nt to the State, which, however, must
not ekce‘é’ci the payable land use levy. The land
price usedsfor land use levy calculation at the
time a lad user paid land rent to the State for
conversf@a into a percentage (%) of paid land
use levyust be determined according to the
new use fpose under approved planning when
permittgd to shift from land lease to land
ailocatio_n’wnh land use levy collection.

For giremaining percentage (%) of land
area peftitted for shifting from lease to
aliocatio&with land use levy payment, land use
levy sha¥be paid according to the policy and
land prie€ at the time of shifting under the
guidancg:;l Clause 1, Article 1 of this Circular.

g
(Example 2 in an appendix to this Circular,
not prinsed herein)

-
Artiele 4. To add one content to the end of

Section TV, Part B (guiding Clause 4, Article 2

of DecrgaNo. 120/20]10/ND-CP) as follows:

“Therdetermination of residential land prices
dccidc'?'f_:by provincial-level People’s
CommM™®s to match actual market land use
right transfer prices at the time of grant of land
use right certificates for areas in excess of the
residential tand altocation limit for land use tevy
calculation under Clauses 4 and 5, Article 8 of
Decree No. 198/2004/ND-CP (suppilemented
under Clause 4, Article 2 of Decree No. 120/

. 2010/ND-CP) shall be carried out accordmg to

Point 1.5, Clause 1, Article 1 of this Circular.”

Article 5. To amend and supplement Point
4, Section I, Part C (guiding Clause 5, Article
11 of Decree No. 198/2004/ND-CP amended
nnder Clause 5. Article 7 of Decree Nao. 1200/
2010/ND-CP) as follows:

“4. For land users who enjoy land use levy
exemption or reduction under Clauses 1, 2, 3
and 4, Article 12; and Clauses | and 3, Article
13 of Decree No. 198/2004/ND CP (amended
and supplemented correspondingly in Clauses
2 and 3, Article 1 of Decree No. 44/2008/NL-
CP) but then are permitted by competent
authorities to transfer their projects, their
financial obligations are as follows:

4.1. For transferors:

Transferors may not include exempted or
reduced land use levy amounts in transfer
prices.

4,2, For trunsflerees:

a/ If the transferces continue to implement
the projects, they will further enjoy land use
levy exemption or reduction under the
mvestment law for the remaining duration of
the project;

b/ If the transferees cease to implement the
projects. they shall pay land use levies under
the land law for the projects after they are
transferred;

¢/ 1f the transterors have performed part of
the land-related financial obtigation, the
transferees are allowed to take over the part of
the obligation already paid by the transferors.”

Article 6. To add Point 5 to Section I1, Part
C (guiding Clause 6, Article 2 of Decree No.
[20/2010/ND-CP) as follows:

“3. To exempt land use levy for land areas
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allocated tor use for hydropower reserveirs. In
this case, the area of hydropower reservolr is
the special-use water surface defined at Point 1,
Clause 2, Article [3 of the 2003 Land Law, as
determined by the natural resources and

environment agency.”

Article 7. To add Section Ha to Section II,
Part 1D (guiding Clause 8, Article 2 of Decree
No. 120/2010/ND-CP) as follows:

“lla. Pracedures for recording and payment
of owed land use levy.

1. The recording of owed land use levy for
cases specified in Clause 4, Article 13 of Decree
No. 198/2004/ND-CP {supplemented under
Clause &, Article 2 of Decrce No. 12072010/
ND-CP) shall be carried out as follows:

[.1. Houscholds and individuals eligible to
owe land use Jevy under Clause 8, Arficle 2 of
Decree No. 12072010/ND-CP shall file written
requests for Jand use levy owing together with
relevant docurnents with the land usce right
registration offices (or district-level Natural
Resources and Environment Sections) of
district-level Peopie’s Committees of localities
where their land areas are located.

1.2. Land use right registration offices {or
district-level Natural Resources and
Environment Secidonsy shall appraise such
requests and prepose district-level People’s
Commitees to grant land use right certificates
in which the owed financtal obligation
(including land use levy) 1s recorded. Then they
shall make cadastral information slips and
transfer them together with a copied dossier set
to the same-level tax agency for determining
the land use ievies to be paid by households or
individuais under Item a, Point 1.5 (1.5.2),

Clausc 1, Article 1 of this Circular. and open a

register for monitoring the payment of owed
land use levies. Such register contains details
on land areas within and in excess of the
prescribed limit.

2. The payment of owed land use levy shall
be made as follows;

2.1. When paying the owed levy, the land
user shall come o the tax agencade make
payment declaration. The tax agency".alal] base
itself on the register for monitoring owed land
use levies Lo carry out procedures for hetiseholds
and individuals to pay owed levies.

If a houschold or anindividual puy‘i‘me owed
levy after five years or cannot fully pay the owed
levy within five years, the lcvy ewcd with
respect to cach type of land area, within or in
excess of the prescribed limit, shal] bsgonverted
into a percentage (%) of unfulfillod~financial
obligation (being the owed levy divided by total
levy calculated according to the lai;a..pricc at
the time of grant of the land use righsértificate)
multiplied by the levy re-determined@iccording
to the land price at the time of levy payment.

The land price used for land use levy
calculation at the time of levy payrfient is that
prescribed by the provincial-level People’s
Committee (for land areas withifithe land
allocation limit) or decided by the ia_ipvinciai—
level People’s Committee (for land areas in
excess of the hmit).

2.2. After the land user fuily pay¥the owed
lcvy, the tax agency shall issue a notice or
certificate to the land user for the latter to come
to the land use right registration office (or
district-level Natural Resources and
Environment Scction) to carry out procedures
for having the owed levy deleted in the land
use right certificate.
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3. Before transferring their land areas,
households or individuals permitted to owe land
use levies shall fully pay the owed levies. If they
are allowed to transfer part of a land plot, the
natural resources and environment agency shall
carry out procedures o split the land plot for
the tax agency lo determine the land use levy
corresponding to the transferred part. In case
of inheri@®Ly land use rights for which the estate
leaver hassot yet paid land use levy, the heir is
obliged t6 pay the owed levy under the
inhcﬁtafi?tj: law.”

(Examgple 3 in an appendix to this Circular,
not prinveet herein)

ArticTe8. Handling of problems in land use
levy paytient

1. In egse a household or an individual has
declared-emd submitted a complete and valid
dossier-ef=application for a land use right
certificaf@dor a land plot currently in use or for
permissi‘én for conversion of a land plot
currently. use for a non-residential purpose
to residéﬁlial purpose to a competent state
agency kefore March 1, 2011, land use levy
shall be ¢otected under regulations applicable
hefore tHE effective date of Decree No. 170/
2010/ND-CP.

2. In gase a household or an individual is
permitted to owe land use levy under Clause 4,
Article 3 of the Governmgnt's Decree No. 17/
2006/NLREP of Tanuary 27, 2006, it/he/she will
be allowed to pay the owed levy according to
the sum recorded in tts/his/her certificate.

3. In case a household or an individual is
permitted to owe land use levy under Clause 1,
Article 5 of the Government’s Decree Nol' 84/
2007/ND-CP of May 25, 2007, it/he/she will
be allowed to pay the owed levy under Clause

8. Article 2 of the Government’s Decree No.
120/2010/ND-CP, specifically:

3.1, If, within five years from March 1, 2011
(effective datc of Deerce No. 120/2010/ND-
CP), the household or individual comes to atax
agency for declaring and paying the owed levy,
itzhe/she will be allowed to pay it accerding to
the land price at the time of grant of the land
use right certificate. Land use levies for land
areas within and in excess of the limit shall bz
determined under Item a, Point 1.5 (1.5.2),
Clause 1, Article 1 of this Circular.

3.2, If the household or individual can only
fully pay the owed levy after five years or cannct
fully pay it within five years, it/he/she/ shall
pay the owed levy under Point 2.1, Clause 2,
Article 7 of this Circular.

Article 9. Organization of implementatior.

[. Provincial-level People’s Committes
shall:

1.1. Direct finance and tax agencies and state
treasuries to coordinate with related agencies
in determining and collecting land use levies
under the guidance in this Circular;

1.2. Examine and handle according to their
competence violations and complaints and
denunciations related to the determination and
collection of land use levies.

[.3. Establish a process for coordination
among local functional agencies in the transfer
of dossiers and determination and collection of
land-reliated financial obligations stipulated in
Clange 1, Article | of this Circular and a process
for recording and payment of owed levies
stipulated in Article 7 of this Circular to suit
the practical situation of their locaittes, clearly
deterring time limits and responsihilities of each
agency, unit and land user with respect to the
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declaration, determination and performance of
financial obligations.

2. This Circular takes effect on August 15,
2011,

Cases arising from March [, 2011, shail be
dealt with under Decree No. 120/2010/ND-CP
of December 30, 2010, and the guidance in this
(ircular.

To annul the Ministry of Finance’s Circular
No. 70/2006/TT-BTC of August 2, 2006,
amending and supplementing a number of
contents of Circular No. 117/2004/TT-BTC of
December 7, 2004.

If any problems arising in the course of

implementation should be promptly reported to
the Ministry ot Finance for study and settlement.-

For the Minister of Finance
Deputy Minister
NGUYEN HUU CHI
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