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Circular No. 9412011/TT-BTC of June
29, 2011, amending and supplemen
ting the Finance Ministry's Circular
No. 120/2005/TT-BTC of December
30, 2005, guiding the Government's
Decree No. 142/2005/ND-CP of
November 14, 2005, on collection of
land rents and water surface rents

Pursuant to the November 26, 2003 Land
Law;

Pursuant to tile Government's Decree No,
142/2005/ND-CP of November 14. 2005, on
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centers, traffic hubs or populous areas, which

can yield special profits or be used as ground
for produc ti o n , business, trade or s--r vir-e

activities, provincial-level People's Committees

shall, based on the local situation, decide on
the percentage tor calculating the land rent rate

which must not exceed two (2) times the rate

provided at Point 1.1 of this Clause.
,.-

1.3. m land in deep-lying, remote and

mountaifious areas, islands, and areas with
socio-eeeaomtc difficulties or exceptional

socio-ecesomic difficulties on the Government
promulg:led list; land used for agricultural

producticm:;forestry, aquaculture or salt making;

landuse~ ground for production or business
activities-et projects III the sectors entitled to

investment promotion or special investment

promotioson the Government-promulgated list,

provinciJ.level People's Committees shall,

based oi:'"the local situation, decide on the
percenl~ fur calculating the land rent rate,

which m= be at least half of the rate provided

at Point 1:1 of this Clause.

1.4. When using land, if a land lessee

changeszhe land use purpose from that
indicated-en the land lease contract, he/she/it

shall request the natural resources and

environment agency to modify the land lease
contract.'Based on the modified contract, the

tax age~ shall re-determine the land rent
correspottding to the use purpose ofthe rented

land u~regulations.

1.5. Land rent rates for construction of

underground works are provided as follows:

aJ For construction of underground works
not attac hed to terrestrial construction works

(not using the surface area), the land rent rate
must not exceed 30% of the land rent rate for

the surface area used for the same purpose of

•

the underground works. Specific rent rates shall

be decided by provincial-level Pe oples
Committees in ('nnfnrmity with their local

situation;

bl For construction of underground works
attac hcd to underground sections of terrestri al

construction works with the area fa'
underground works larger than the surface area

with payable land use levy or land rent, the land

rent rate for the excessive area shall be set under
Item a of this Point.

1.6. In case the land price set by a provincial
level People's Committee at the time of land

lease as the basis for calculating the land rent

rates provided at Point 1.1, 1.2, 1.3, 1.4 or 1.5
of this Clause does not match the actual market

price of land use right transfer under normal

conditions. the provincial-level People',

Committee shall, based on the actual market

price, decide on a specific price as appropriate.

1.7. Provincial-level People's Committees

shall prescribe use purposes ofrented land and
land prices. Land prices decided by provincial

level People's Committees under Points 1.1, 1.2,
1.3, 1.4 and 1.5 of this Clause arc guided as
follows:

aJ The use purpose of rented land is that
indicated in the land lease decision. When such
decision is unavailable or does not indicate the

land use purpose, the use purpose of rented land
is that indicated in the land lease contract:

bl The land price prescribed by t h e
provincial-level People's Committee is that

provided in the land price bracket promulgated

and announced by the provincial-level People's
Committee on January 1 every year.

c/ The land price decided by the provincial

level People's Committee is the specific land

price re-determined for each land plot under the

I
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approved planning in case the land price

provided in the provincial-level People's

Committee's land price bracket does not match

the actual market price of land use rights transfer

under normal conditions.

Methods uf determining the land price for

calculating land rents comply with the

Government's regulations.

2. Land rent rates for lump-sum payment for

the whole rent duration:

For land rent to be paid 111 lump sum for the

whole rcnt duration, the payahle land rent
amount is equal to the payable land use levy
amount far land allocation with land use levy

payment for the same use purpose and land use

duration.

(Example I in the Appendix to this Circular,

n01 printed herein).

3. Land rent rates for auction of rented land

use rights:

3.1. For auction of rented land use rights

with lump-sum payment for the whole rent
duration, the land rent rate is the winning bid.

The payable land rent amount is equal to the

winning bid (price of land allocated at the

winning bid) multiplied by ex) the rented land

area (equal to the payable land use levy for

auction for land allocation with land use levy
payment).

The reserve price for auction of rented land
use rtgtus is equal to the land allocation price

with usc levy payment for land in the same

position, for the same usc purpose and with the
same land useduration and shall be decided by

the provincial-level People's Committee at the

proposal of the provincial -Ie ve l Finance

Department, which must not be lower than the

land price prescribed by the provincial-level
People's Committee.

(Example 2 in the Appendix to this Circular).

3.2. For auction of rented land use rights

with annual rent payment, the land rene rate is

the winning bid. The reserve price for auction

is the land rent rate which is equal to the land

price proposed by the provincial-level Finance

Department for decision by the provincial-level

People's Committee (which must not be lower
the land price provided in the landp~~ bracket

promulgated by the provincial-leva'.i>eople's
Committee) multiplied by (x ) ~ate (%)

provided at Point r.r, 1.2 or 1.3, Ci~use I of
this Article.

The land rent rate in this case shlt+l be kept

unchanged for 10 years. After this 'f'Ie!iod, the

land price for calculating the land re~fJateshall

be adjusted on the following princi~s:-aJ In case the land price prcs~i.bed and

announced by the provincial-leves-Peoples
....#

Committee at the time of adjustmet'rrlncre:tses

by less than 20% from tlre wjlllljll~J or the

land price for calculating the lan~ent rate

applicable to the preceding stabilizafTOn period,

the land price bracket prescribed by the

provincial-level People's Committe~tile time

of adjusting the land Tent rate for de~ination

of the land rent rate applicable to the.-bsequent

stabilization period (lO years) ~I apply,

provided that the land rent rate apt9Hcable to

this period must not exceed 30% oft'h.~winning

hid or the land rent Tate applicable to the

preceding stabilization period,

bl In case the land price prescribed and
announced by the provincial-level People's

Committee at the time of adjustment increases

by 20% or more from the winning bid or the

land price for calculating the land rent rate

applicable to the preceding stabilization period,
the provincial-level Finance Department shall

e VIETNAM LAW &LEGAL FORUM
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assume the prime responsibility [01 deteuuiuing

the land price adj ustment coefficient under Item
b, Point 4.1 (4.1.2), Clause 4 of this Article and
propose it to the provincial-level People's
Committee for decision. This coefficient will
serve as a basis for the provincial-level Finance

Department (for land lessees being economic
organizations, overseas Vietnamese and foreign
organizGns and individuals) or the district
level Peqp!e's Committee (for land lessees being
households and individuals) to adjust the land....-,
rent rate applicable to the subsequent

,~

stabilizasan period (lO years) which must not
exceed 3;a$ the land rent rate applicable to the....'

preceding.stabilization period..-
(ExaI!1.,g!e 3 in the Appendix to this Circular).

4. Determination of the specific land price
for calcu18ting the first land rent rate in case of
land ren nui th .annual ren t payment:

4.1. .~ economic organizations, overseas
ViernarrrMe and foreign organizations and
individulnl:

BasetPooon land lease dossiers under
regulati9i1s, the provincial-level Finance
Depart~ shall coordinate with concerned
agencie~ considering the conforrni ty of the
land price-prescribed by the provincial-level
People'sCommittee with the actual market
price unie.l,normal conditions for determining
the land pUce as a basis for calculating the land
rent rateite"be proposed to the provincial-level

People'~mmitteefor decision as follows:

4.1.1. In case the land price prescribed by
the provincial-level People's Committee
matches the actual market price of land use
rights transfer under normal conditions at the

time of determining the land rent rate, the land
price prescribed and announced on January I
every year by the provincial-level People's

Conuniuee will apply for determining the land
rent rate,

4.1.:2. Tn case the land price prescribed by

the provincial-level People's Committee does

not match the actual market price of land use
rights transfer under normal conditions at the
time of determining the land rent rate, a land

price conformable with the actual market price
of land use rights transfer under normal
conditions shall be determined for calculating
the land rem rate; specifically as follows:

aJ For a land plot of high value (calculated
at the price provided in the land price bracket

promulgated by the provincial-level People's
Committee): VND 15 billion Or higher, for
centrally run cities; VNIJ :, billion or higher,

for mountainous and highland areas; VND 10
billion or higher, for remaining provinces. The
provincial-level People's Committee shall
decide on the land price for calculating the land
rent rate applicable to each specific land plot.

The market land price for determining the
land rent rate in this case shall be determined

by a licensed price appraisal organization hired
by the provincial-level Finance Department.
The provincial-level Finance Department shall
coordinate with the provincial-level Natural
Resources and Environment Department and
Tax Department, and concerned agencies in
appraising the price determined by the price
a ppra is al orga nizat io n an d propose the
provincial-level People's Committee to decide
on the land price for calculating the land rent
rate on a case-by-case basis. In case the locality
does not have the conditions to hire a price
appraisal organization, the provincial-level

Finance Department shall request the
provincial-level People's Committee's
permission for coordinating with the provincial-

e VIETNAM LAW & LEGAL F
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level Natural Resources and Environment

Department and Tax Department and concerned

agencies in determining the price and propose
it to the provincial-level People's Committee

for decision.

Price appraisal organizations shall be

selected under the law on price appraisal.

Funds for the determination of the land price

for calculating the land rent rate will come from

the state budget under the state budget Jaw.

bl For a land plot of low value (lower than

the levels specified at Item a of this Point for
euc h area), to simplify adrn i n i s t r a ti ve

procedures, the provincial-level Finance

Department shall assume the prime
responsibility for proposing the provincial-level

People's Committee to consider and decide on
the application of the land price coefficient for

determination of the land price for calculating

the land rent rate.

The provincial-revel Finance Department

shall assume the prime responsibility for, and
coordinate with th~ provincial-level Natural

Resources and Environment Department and

Tax. Department and concerned agencies in,
determining the land price adjustment

coefficient and propose it to the provincial-level

People's Committee for decision. This
coefficient is equal to the rate (%) of the
(common) actual market price of land transfer
under normal conditions to the lund price

prescribed by the provincial-level People's

Committee under the land price bracket.

4.2. For households and individuals:

Based on land lease dossiers and fluctuations
between (he actual market land price and the

land price prescribed by the provincial-level

People's Committee, the district-level People's
Committee shall:

a/ Apply lilt: lanu pi ice prescribed by the

provincial-level People's Committee for
determining the land rent rate applicable to
households and individuals in the district in case

the land price prescribed by the provincial-level
People's Committee matches the actual market

price of land use rights transfer under normal
conditions at the time of detennin~ti,~!1of the
land rent rate;

bl In case the land price prescrised by the
provincial-level People's Conunitt~.doesnot

match the actual market price of land sse rights
transfer under normal conditions at the time of
determination of the land rent rate, Ute district

level People's Committee shall ~st the
provincial-level Finance Department to

determine the land price for calculatingthe land

rent rate applicable to households and individuals
under Point 4.1 (4,1.2) of this Clause-,

5. The specific land price for adjttsting the
land rent rate at the end of the ~t~bl1ization

period in case of land rent with anJ)ual rent

payment shall bedetermined based on land rent
dossiers, [he prescribed time limit for
adjustment of the land rent rate and principles

of land rent rate adjustment provided in Article
4 of this Circular as follows:

5.1. In case of application of the land price
prescribed by the provincial-level People's

Committee for adjusting the land rent rate

applicable to the subsequent stabilization
period, the provincial-level Finance Department
shall determine the land price for adjusting the
land rent rate (applicable to economic

organizations, overseas Vietnamese and foreign

organizations and individuals) according to its
competence provided at Point 2.1, Clause 2,

Article 2 of this Circular; the district-level
People's Committee shall determine the land
price for adjusting the land rent rate (applicable
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to households and individuals) according to its

competence provided at Point 2.2, Clause 2,

Article 2 of this Circul ar.

5.2. In case of determination of the market

land price under normal conditions for adjusting

the land rent rate applicable to the subsequent

stabilization period, regardless of the value of

the lan~plot, the land price adjustment

coefficie.iirprovidedat Item b, Point 4. I (4.1.2),

Clause "'4' of t h is Article will apply for
detenniMtion of the land price for adjusting the

land ren~te."

Arti~2. To amend Section JII of Part B
(guidin~ause 4, Article 2 of Decree No. 1211....
20101N1:!';'cP);JS: follows'

"1. T~ percentage for calculating the land

rent rate-with annua I rent payment:

Bas~iton the rented land use purpose,

profitab~, investment areas and sectors, the
provmctst-Ievel People s Committee shall

decide On~e percentage for calculating the land

rent rat~derArticle Sa of the Government's

Decreemi. 142/2005/ND-CPofNovember 14,

2005 (~h was supplemented under Clause
3, Anic~~2 of Decree No. 121/2010IND-CP)

applicable to each category of land, urban

center, commune, area and street and position.

2. B~ on the land price for calculating

the land' rent rate and the percentage for
1"''-

calculatjag the land rem rate prescribed by the

provin2iil-level People's Committee under

Clause I of this Article:

2.1. The provincial-level Finance Depart

ment director shall decide on the land rent rate

applicable to each specific project, for land

lessees being economic organizations, overseas

Vietnamese and foreign organizations and

individuals.

2.2. The district-level People's Committee

chairperson shall decide on the land rent rate
on a case-by-case basis, for land lessees being

households and individuals."

Article 3. To add Section IVa below Section

III of Part B (guiding Clause 5, Article 2 of

Decree No. 12I/2010/ND-CP) as follows:

"Section IVa. Deduction of compensation

and ground clearance expenses

A dumestic organization or individual; an

overseas Vietnamese; or a foreign organization

or individual renting land from the State that
advances funds for compensation, support.

resettlement and organization of compensation
and ground clearance under an approved plan

may have the whole advanced amount refunded

with the state budget by having this amount
cleared against the payable land rent.

III case the amount advanced for
compensation, support, resettlement and

organization of compensation and ground

clearance under the approved plan exceeds the
payable land rent, the cleared amount is equal

to the payable land rent amount. The remaining

amount may be accounted as investment
expenses of the project. The cleared amount

may not be accounted as investment expenses
of the project.

In case of land rent with annual rent
payment, the amount advanced (if any) for
compensation, support. resettlement and

organization of compensation and ground
clearance under the approved plan may be

cleared against the payable land rent converted

into the corresponding land rent payment time
at the rate applicable at the time of determining

the first payable land rent amount which is
rl~t~rmim'rl ;JS the' tirnr- of completing the annual

land rent."

e VIETNAM LAW & LEGAL F RUM
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(Examples 4 and 5 in the Appendix 10 this

Circular).

Article 4. Toadd Section IVb above Section

V of Part 13 (guiding Clause (" Article 2 of
])L'Cf<-'~ No. 111120 IOIND-CP) as follows:

"Section 1Vb. Principles of land rent rate

adj ustrnent

The land rent rate applicable to each project

shall he kept unchanged for 5 years, At the end
or this stabilization period. ir tile land price
prcscrrhed by the pr ovincial-Icvel People's

Committee increases by less than 2WV, from Ihe
land price for calculating the land rent rare at
the time of dctermi ning the lund rent rate
applicable to the preceding period. the lane! price

bracket prescribed by the provincial-level

Pcoplcs Cornmiuce at the time of adjustment
of the land rent rate will apply for calculating

the land rent rare applicable to the subsequent

sl~Jhili/:Jlion pnind ("i Yr'ar.s) which must not

he lower than the land rent rate applicable to

the preceding stabilization period.

If the land price prescribed by the provincial
level People's COllllllitlt'c increases :W(!t, or
mDre [rom the Lind prier' fnr c:lleul ating the land

rent rate at the time of determining the land rent

rare applicuble to the preceding period. the
provi ncial-jcvcl Finance Department shall
assume the prime responsibility for determining

the land price adjustment coefficient under Item
h. Point 4.1 (4.12). Clause 4. Article I of this

Circular and propose it to the provincial-level
People':; Co nun i t tc c for d c c i s i o n . This

coefficient serves as a basis for the provincial

level Finance Department (for land lessees
bei ng economic organizations. overseas
Vict nume sc and foreign organizations and
individuals) or lhl' diqrict-Icvel Peopl e«

Committee (for lund lessees being households

and individuals) to adjust the land rent rate

applicable to the subsequent stabilization period
(5 yc;\rs)

At the end of the stabilization period (5

years). if the land rent rate has nut heen adjusted
due to object i vc reasons. the Iand rent rate

applicable to the preceding stab ilization period
will apply for temporary p:.tyrnent ot:,lwd rents

for the subsequent period, When a,'<z£mpetent

authority adjusts the land rent rata-for each
adjustment. the policy on and the ITi'!¢price for

collection of the land rent corrcsponoi ~2 to such
adjustment will apply and the payable land rent
deficit amount (if any) shall be retrOltiflcctively

collected.'

A rticle 5. To add Points Ia and J~roC)ection

V of Part B (guiding Clause 7, Aakle '2 of
Decree No, 1211201 OINi)-CP) as r~ws:

"I.a, For a project renting la~r water
surface before Junuury 1.2006. '.\lith_ual rent

payment. for which the land rent ~ has not

hcen adjusted under Clause 1, A:&cle 9 of
Decree No, 14..2/..2U[)jlI\'[)-CY the l:.md rent rate

shall be re-determined as follows: .

T 1 For a project which has the'1'!md lease

decision. received land for lise bef(jfC' January

I. 100(), and pays the land rent al1'l"t't'!ally, thc
principles of land rcnt rate ad] ustrncrrt stated in

rbe investment license. the land lease decision

granted by a competent state agency to the
'Investor or the land lease contlm::z signed

between a competent state agency and the land
lessee will upplv a s follows:

An invcstrncn! project whose investment

ccrt ificate (investrnent license) or land lease
decision or land lease contract granted (signed)

under the Foreign Investment Law, the
DllIn~stic Investment Law uno relevant laws

provides the land or water surface rent rate and

e VtETNAM lAW& LEGAL FORUM
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principles of rem rate adjustment under the

Ministry of Finance's regulations on land and

water surface rent rates (Decision No. 210A
TCIVPofAprill, 1990, Decision No. 1417TC/

TCDN of December 30, 1994, Decision No.
179/1998/QD-BTC of February 24, 1998,

Decision No. 189/2000/QD-BTC of November

24, 2000, and Decision No. 1357TC/QD-TCT
ofDece~r30, 1995) may:

a/ Coacinue applying the land or water
surface rent rate provided in its investment

certificate(investment license) or land lease
decision .~ contract if the 5-year stabilization
period h~ not ended yet. At the end of this

period, iV's subject to rent rate adjustment on
the prindplf's of rent rate adjustment provided

in the i rive.stment certificate (investment

licensej.za land lease decision or contract;

bl The-order and procedures for adjusting
the land-es water surface rent rate comply with
O:lllSf': 7,:Artic:lf': 17 of Decree No. 142/2005/

ND-CP, ~d Point 2, Section I, Part D of

Circular f;I.o. 120/2005rrT-BTC.

1.2. cases other than that provided at Point
1.1 above.include projects which are annually
paying f;f1lrl or water surface rents and whose
investmeffi certificates (investment licenses) or

land lease decisions or contracts granted
(stgnedrdo not provide the rent rate and
principles-of-land rent rate adjustment. If these
projects ire in the land rent rate stabilization
period, ~arenot required for rent adjustment.
At the e~d of the stabilization period, they are
subject-to adjustment of the water surface rent

under Article 5 of Decree No. 142/2005/ND

CP, or the land rent rate under Article 5a of
Decree No. 14212005/ND-CP (which was
amended under Clause 3, Article 2 of Decree
No. 121/2010/ND-CP) and Articles 1 and 4 of
this Circular.

1b. In case of having made adjustment under

Clause 2, Article 9 of Decree No. 142/20051

ND-CP, to continue applying the adjusted rate
till the end of the stabi lization period. At the

end of this period, to make adjustment under
Decree No. 121/2010/ND-Cr and this
Circular."

Article 6. To amend Item 1.4, Point.,

Section IV of Part C (which was supplemented

under Section IX of the Finance Ministry s
Circular No. 141/2007ffT-BTC of December
30,2007) as follows:

"1.4 The investment license or business

registration certificate (applicable to the caSES
provided in Clauses 1,2,3,4,5,6 and 8,Anicle

14, and Clauses 1, 2,3 and 5, Article 15, of

Decree No. 142/2005/ND-CP)."

Article 7. Handling of existing problems

I. For projects renting land with annual rent

payment which are deducting expenses for

compensation and ground clearance under
approved plans under the Governments

Decree No. 14212005/ND-CP of November 14,
2005, to continue such deduction under Decree

No. 142/2005/ND-CP (to allocate deductib.e

expenses to the annual payable land rent).

2. For projects renting land through auction
of rented land use rights under the
Government's Decree No. 142/2005/ND-CPof

November 14,2005, with annual rent payment
and a 5-year land rent rate stabilization period,

at the end of this period at the time the

Government's Decree No. 121/201O/ND-CPof
December 30, 2010 takes effect, to continue

implementation under the principles provided
in Decree No. 14212005/ND-CP (with a 5-year
land rent rate stabilization period).
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Article K Organization of implementation

I. Provincial-level People's Committees
shall:

1.1. Direct finance and tax agencies and state

treasuries in coordinating with concerned
agencies in their localities in determining,

collecting and remitting land rents under this
Circular,

1.2. Inspect and handle violations or settle

complaints and denunciations according to their
vested powers.

1.3. Provide the process of coordination
among local functional agencies in transferring

dossiers, determining financial obligations for

collecting land and water surface rents under
this Circular in accordance with relevant

documents and local situations; clearly specify
the Lillie limit am! respcnsibitiues of each

agency, unit and land users for declaration,

determination and collection ofland and water
surface rents.

2. This Circular takes effect on August 15,
2011.

Cases arising from March I, 2011 onward

comply with the Government's Decree No. 121/
20101ND-CP of December 30, 2010 and this

Circular.

To annul Point 3 of Section Il and Section

III of the Finance Ministry's Circular No. 141/

2007rrT-BTC of December 30.2007.

Provincial-level People's Committees,

organizations and individuals shall promptly
report on any problems arising in the course of

implementation to the Ministry of Finance for

study and settlement.-

For the Minister ofFinance
Deputy Minister

NGUYEN HUU CHI


