
THE MARITIME CODe OF VIETNAM

Passed by the National Assembly On

JO June 1990

CHAPTER I

GENERAL PROVISIONS

Article 1

1. The Maritime Code of Vietnam shaH apply to legal relations

arising from the economic, scientific and technological research,

cultural, sporting, sociul and State service act ivities of sea-going ships.

(herein referred ta as maritime activities).

Sea-going ships as referred to in this Code means. floating vessels,

with or without engines which enga.ge in activities at "ell and in

navigable waters.

2. In cases involving legal relations which arise from maritime activities

which are not provided for in this Codp" rlw n·\evllfll laws of Vietnam

shall be applied depending on the circumstances of each specific case.
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Article 2

Maritime activities engaged In by Vietnamese and foreign

organizations and by the parties to Vietnamese joint ventures and
business co-operation contracts Rff" encouraged and protected on the

basis of respect for the independence, sovereignty and Jaws of Vietnam

and for the international agreements which Vietnam has signed or

recognized.

Article 3

Application of this Code :

1. These provisions shall apply to all types of sea-going ships

which engage in: carrying cargo, passengers and their effects; in

exploiting, exploring, and processing maritime resources at sea; and in
conducting other activities for economic purposes, which ships shall

hereinafter be referred to as merchant ships.

2. The provisions which apply to the carriage of cargo, passengers
and their effects, and to the inspection and arrest of merchant ships at

sea, and to the civil responsibilities of ship owners shall not apply to

sea-going ships engaged in: regulation of navigation; meteorology;
hydrography; infoonation and communications; inspection;

administration of customs .regulations; epidemic prevention; fire

extinguishment; piloting; training; environmental protection; or search
dill! leS\,;UI:;, 111l uf which shall hereinafter be referred to as SEale service

ships.

3. The provisions which relate to the carriage of cargo, passengers
and their effects and to general average shall not apply to sea-going

ships engaged in scientific and technical research or sporting activities.

4. Sea-going ships used for military or security purposes of the
armed forces and foreign ships shall be subject only to certain

provisions of these Regulations.

The provisions which apply to the carriage of cargo and passengers
and "their effects sha 11 not apply tn the: Iran"poT1alion of the military by

merchant ships.
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Article 4

I. Parties to maritime contracts, unless otherwise limited by this

Code, may conclude their own separate agreements.

2. Parties to maritime contracts. at least one of whom is a foreign

UI ganinlliun u r individua I, may agree that [hose contracts he subject to

foreign laws and international maritime practices and that any dispute

be resolved by arbitration or a court in either of their countries or in a

third country

Article 5

In cases of legal dis putes, the lavv' to be appl i ed shall be determined

on the basis 0 f the following principles:

I. In cases \vhich involve: the ownership of property on board the

ship; charter parties; contracts for the hire of crewmen and for the

carriage of passengers and their effects; the division of rescue fees

between the owner and the crew of the rescue ship; and the salvaging

of wrecked property from the open sea; the laws of the country whose
nag is displayed on the ship will prevail.

2, In cases which involve general average, the laws of the port of

til 11 immcdiatel y after the occurrence of general ilvt.:rage sha II prevail.

3. In CII3C:i which involve 11 collision, pllym-:nt for rcsc uc and for the

salvage of wrecked property from the ~eH, the laws of the country

having sovereignty over the Inland or tcrritoria l waters where the

accident took place shall prevai I.
4. ln cases which involve a collision or salvage taking place In the

open sea, the laws applied by the arbitrator who, or court which hears

the Case shall prevail.

5. In cases which involve freight contracts, the laws of the country

where the headquarters 0 f the freight agency arc located shall prevail.

Article 6

In the event that the provisions of any international agreement

which Vietnam has signed or recognized arc inconsistent with this

Code, the provisions of the international agreement shall prevail.
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Article 7

A foreign law shall apply to a maritime contract as provided in this

Code or agreed upon in the contract concerned, that is not contrary to

Vietnamese law.

CHAPTER II

SEA-GOING SHIPS

Section A

VIETNAME.sE SEA-GUING .sH~

Article 8

1. Unly Vietnamese sea-going ships may display !Iags WhICh

indicate Vietnamese nationality.

2. Vietnamese sea-going ships are those which are owned by the

Vietnamese Slate, Vieinamese organizauons whose headquarters are

located in Vietnam, Vietnamese citizens living permanently in

Vietnam, and those ships owned by foreigners which have been

al lowcd to be 'egistcred in Vietnam.

3. After registration in the National Registry Book o] Sea-going

Ships of Vietnam or the grant of a temporary penni t to display a flag 0 f

nationality by a Vietnamese foreign diplomatic mission or consulate,

Vietnamese sea-going ships shall be both entitled and obliged to

display flags which indicate Vietnamese nationality.

Article 9

I. Vietnamese sea-going ships shall receive priority in their carriage

()f cargo and 0 f p'" sseng'-'rs a nd the ire ffec ts between V iet na rnesc

seaports. Foreign sea-going ships shall be allowed \0 caTry c;'Ilgo nn~



pa;>;>.;;ng.;;r;; and their effects between Vietnamese seaports only in those

cases specified by the Minister of Transport, Communications and Post.

2. The Council of Ministers shall specify the activities in which

privately owned Vietnll.me."f' sea-gning ships may engage.

Article 10

Es ch l't;'ll-gQ\flg ~h;r ~h,,11 b .. g'vpn. " name by its owner The ns me

must be acceptable to the Vietnam Register of Shipping.

Article 1.1

The ship owner IS the person who owns the ship. A ship owner is

entitled to display its o\-\'I1 flag on its ship.

Article 1.2

l . Vietnamese ships shall be registered in the National Registry

Book of Sea-going Ships ofV ietnam,
The registration of sea-going ships in Vietnam shall be

administered by a State-run ship registering agency and fees shall be
collected accordingly.

Interested persons may request a copy of part or the full text of the
National Registry Book of Sea-going Ships of Vietnam.

2. The Council of Ministers shall specify the circumstances where
Vietnamese owned sea-going ships life to be regl.'\tcred abroad dud where

foreign owned sea-going ships are to be registered in Vietnam.
3. The Council of Ministers shall make regulations for the Vietnam

Register of Shipping, the procedures for ship registration, and the
administrative penalties to be imposed for breaches of regulations
relating to the registration of ships in Vietnam.

Article 13

A sea-going ship shall be registered In the National Registry Book
of Sea-going Ships of Iv"ietnam only after its foreign nationality has
been surrendered and the Vietnam Register of Shipping or a register of

shipping of a foreign agency authorized by the Vietnam Register of
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Shipping, has examined its technical condition, classified its grade,
measured its capacity and granted It the necessary certificates.

Article 14

I. The National Registry Book of Sea-going Ships of Vietnam shall,

in respect of each ship registered, contain the following information:

a) Name of the ship, name of its owner and details of the location
of its licadquai ter s (100 Jt"gi:-.tt:H:U by the ship owner, its internatiunal

Code number and type, and the purpose of its operation.

b) Date of registration and registered number.

c) Name of shipyard and place where the ahip was built and the date

on which it was commissioned.

d) Technical specifications of the ship.

p) Mirn murn cr",w levels required.

g) Ownership and any changes in ownership.

h) Date of, and reason for, cancellation of ship registration.

2. Each amendment made to the contents of registration as specified
in clause 1 0 f th is article shall be the subject 0 f a written entry in the

National Registry Book of Sea-going Ships oj Vietnam.

3. The details of registration which have been recorded III the
National Registry Book of Sea-going Ships of 1/ietnam shall be legally

binding upon all persons concerned.

4. After the completion of registration procedures, the ship shall be
granted a Ship RegiJ tratio n Celt1filme u f Vietnam. This certificate

shall serve as confirmation of the Vietnamese nationality of the ship.

Article 15

I. The registration of Vietnamese sea-going ships shall be

automatically removed from the National Registry Book oj Sea-going

.\hip_t nf Vi,,'nnm in Ihf' following e<l<;p<;'

a) 111c ship is destroyed or wrecked.

b) The ship is missing.

c) The ship is damaged beyond repair or in need of n~p<lir<; which

are not financially viable.
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d) There are not sufficient grounds to allow the ship to display nags

of Vietnamese nationality.

e) The ship IS no longer ca tegorized as II sea- gomg ship.

2 In the cases mentioned in clause I(c) and I(e) 0 f this article, or

when the ship IS arrested as security for a debt owned, Its registration

shall be officially cancelled provided the debtor agrees to such cancellation.

3. Registration of Vietnamese sea-going ships may be cancelled

upon the request of the ship owners.

Article 16

I. Ship owners shall be responsible for the completion of procedures

for ship registration no later than SIXty (60) days from the date of delivery

of the ship in Vietnam or, if It is received abroad, from the date on which

It arrives at its first Vietnamese seaport.

2. Ship owners shall be responsible for promptly providing the

shipping registration agency with all the particulars of their ships.

Section B

MARITIME SAFETY AND

PREVENTION OF ENVmONMENTAL POLLUTION

Article 17

Sea-going ships shall be used only for the purposes registered and

only after the structure, equipment. documents, crew levels, and

particular :'okills of the crew of the "hip" fully confonn with the

regulations issued by the Minister of Transport, Telecommunication:'>

and Post on the mar itirne safety of ships, their crew, and on the

prevention 0 f e nvi TO nrncritn l poll ution.

Article 18

l , After examinariou and confirmation by the Vietnam Register of

Shipping or any registrar of a foreign shipping agency authorized by
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Vietnam, that sufficient conditions exist to ensure seaworthiness in

accordance with the State standards of Vietnam or those required under

international agreements which Vietnam has signed or recognized,

Vietnamese sea-going ships shall be issued with certificates of

scaworth In""""
2. A certificate of seaworthiness must clearly indicate its dale of

expiry. In the event that the ship IS unable to attend an assigned port for

regular checking of its condition to ensure seaworthiness, the date of

expiry of iIS certificate shall be automatically ex tended for a period of up

to ninety (90) days. This automatic extension shall terminate immediately

upon the ship arriving at its assigned port for inspection.

3. In the event that major modifications are made to the ship which

seriously affect its seaworthiness, its cer ti fica te 0 f seaworthiness shall

automatically become void.

4. Where sufficient grounds exist to doubt the seaworthiness of the

ship, the Vietnam Maritime Safety Inspector may suspend all of its

activities. He may undertake an examination of the ship's

seaworthiness notwithstanding that the ship has acquired all certificates

of seaworthiness.

Article 19

l , The owner of the ship and Its captain shall be responsible for the

creation of favourable conditions for inspection and review of its

seaworthiness and tee hnicaI co nd itio n,

2. The owner of the ship and its captain shall, before the ship

commences operation, be responsible for its state of repair and for

ensuring that the ship is maintained in a seaworthy condition upon the

request of the Vietnam Register of Shipping and the Vietnam Maritime

Safety Inspection Board.

Article 20

I. During their operation at sea or rn permitted navigable waters,

sea-going or river-going ships and amphibious vessels, including those
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O[ the armed forces of Vietnam, shall observe the regulations on

prevention of collisions Issued by the Minister of Transport,

Telecommunications and Post.

2. Structures built or vessels located at sea or within navigable

waters In which se<l-gomg ships arc allowed to operate, shall be

equipped with sufficient safety warning devices as stipulated In the

regulations on maritime warning systems Issued by the Minister of

Transport, Telecommunications and Post.

Article 21

I. Dunng their operation In the miami and terri tonal waters of

Vietnam, foreign ships shall strictly observe the regulations on

<:,',nvor\hlnP<:<: 1<;;<;;111'11 hy Vietnam. unless other agreements exist which

have been made between Vietnam and the country whose nag is

displayed by the foreign ship concerned.

2. -n1C Vlelnam Mantime Safety Tn<;;ppdion RO;'lHl is entitled to deal

WIth and Impose administrative penalties III respect of offences

committed by foreign sea-going ships operating III the inland and

territorial waters of Vietnam, provided it has sufficient grounds to

suspect that the seaworthiness of the ships breaches the seaworthiness

regulations of Vietnam.

Article 22

Inspections of maritime safety and review of the conditions of

sea gOIng ships shall be cc ndur-tr-d In ar.cnnbnce with the prOVISIons

of this Code. Searches which take place on board sea-going ships shall

be conducted in full compliance With the law and must not affect the

maritime safety of the ships concerned.

Article 23

I. Whilc operating in the terruorial \VaLt:I:> uf Victuarn, M"I-gQIJl~

ships of Vietnam and of foreign countnes shall observe stnetly the
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regulations of Vietnam on environmental protection and the provisions

() l any international agreements which Vietnam has signed or recognized.

2. The sell-going ships of Vietnam and foreign countries which

spccralize in the carriage of oil, oil products or any other dangerous

l'iirgo are required, when operatmg in the seaports or other maritime

areas of Vietnam, to be insured in respect of the civil liability of their

owners In the event of environmental pollution.

J Foreign atomic powered sea-going ships shall be permitted to

operate in the inland and territorial waters of Vietnam only after a

permit to do so has been granted by the Chairman of the Council of

Ministers.

Article 24

The Council of Ministers shall issue regulations on the organization

and activity of the Vietnam Maritime Safety Inspection Board and the

Vietnam Register of Shipping.

Section C

CONTHOL Ul<· CAPACll Y UI' ~EA-GOING SHIPS

Article 25

1. Vietnamese and foreign sea-going ships must, while operating in

the seaports or shipping channels 0 f Vietnam - have the requisite

certificates on ship capacity issued by the Vietnam Register of

Shippmg, a relevant foreign Shipping registry or an authorized foreign

capacity control agency. The capacity certificates must strictly conform

with the Stale standards of Vietnam or with the provisions of

international agreements which Vietnam has signed or recognized.

2. In the event that the requirements referred to in clause I of this

article are not satisfied, the ship owner or captain shall request that the

Vietnam Register uf SiJippilig cxaruiuc the capacity 0 f the ship and

shall pay all associated costs.
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Section U

DOCUMENTS OF SHIPS

Article 26

Vietnamese sea-going ships shall, in accordance with the

regulations Issued by the Minister of Transport, Telecommunications

and Post. keep on board all rcqursue log books. ccrtdlr.:J.te~ and other

documents in relation to (he ship and its crew

Section E

RIGHTS TO O\VNERSHIP OF SEA-GOlNG SHIPS

Artictc 27

I. A contract for the transfer of ownership of a sea-going ship III

Vietnam shall be In wntma and certified bv a notary public. In the

event thar the contract is made In a foreign country, II shall be made in

accordance with the procedures stipulated by the law or the country In

which rhat contract is made.

2, The transfer of ownership of a Vietnamese sea-going ship shall

laKe effect only after the transfer has been recorded 10 the Nouonat

Regissrv Book of Sea-going Ships of vietnam located at the place where

the ship IS registered.

1. Following completion of the procedures necessary for the

transfer. the enure ship and all property on board shall transfer to the

ownership of the transferee unless the parties to the contract agree

otherwise. Property on board a ship includes those accessories and

equipment which do not actually form fixtures of the ship.

Article 28

All regulations Bovcrru ng the lntn~ff:r of (Jwn<'f~hlp of sea-80IOS

ships shall also apply to the transfer of shares of ownership of those ships.
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Article 29

I Ship owners are entitled to mortgage a ship or to glve possesSIOn

of it as security to another person III accordance with the provisions of
tne law.

2. The mortgage charge or possession of a ship as security in

Vietnam shall be governed by the law of Vietnam. Mortgages and
jccunty co ntrnc to rcln t irrg 10 a shi p 10 Vie mam shall b.. "";c! ..nrNi In

wnung and certified by a notary public.

3. The mortgage or possessIOn of a Vietnamese ship as security In a

foreign r-ountr-y "hall he governed by the law of the country where the

contract concerned was made.

4. The mortgage or possession of a Vietnamese ship shall take

effect only after it has been registered III the National Registry Book of

Sea-going Ships ofVietnam.

Article 30

I. Creditors are, in accordance with a signed contract or order of a

court, entitled to a maritime hen over a ship as provided by the law In

order to secure payment of their priority debts regardless of whether

the ship has already been arrested, mortgaged or given as security for

the payment of other debts.

2 A maritime lien over a ship shall not be affected by any change
10 its owner or operator regardless of whether their purchase 0 l the ship

was with or without notice of the fact that the ship was under arrest at

the time of sale.

3. A dcctarauon by a creditor of its maritime lien over a ship shall

be valid only after it has been recorded III the National Registry Book

of Sea-going Ships of Vietnam located at the place where the ship IS

I egi:-,(t.:lo.::u.

Article 31

Priority ([pDIS are those which will be given priur iry oyer other

debts and which shall be paid III the following order:
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l , Compensation for loss of life, injury, or other damage to human

health and in respect of rights generated by labour contracts.

2. All court fees, judgment execution fees, fees incurred in

protecting the interests of creditors in the maintenance and sale of

ships, and in dividing the proceeds of such sale, port fees, taxes, and

other relevant public fees, fees for pilotage, and fees for the protection

and maintenance of ships after arri val at thei r last port.

3. Cost of salvage and of general average.

4. Compensation to be paid in respect of collisions or other

maritime casualties and the Joss of cargo and luggage, damage to port

equipment and the cost of berth hire, voyage fees, and wharfage

faci Iities.

5. Other amounts of money owed under a contract signed by the

captain or as the result 01 any other action taken by the captain withm his

powers as provided for by laws In force at the time when the ship was at

a registered port for repair or during its voyage; claims for compensation

ludgl:u by the Lil ptiliu liirusc lf even when he is the o...vncr Of operator of the

ship, or by the ship chandler, repairer, creditor, or other persons who have

entered a contract with the captain,

Article 32

I. The settlement of the claims of creditors which are within the

value of the property being held shall be determined by a (;QUI!.

2. Debts shall be settled one after another in accordance with the order

of priority contained in clauses I to 3 of article 31 of this Code.

3. Prrorrty debts which originate from the same voyage and

which t:111 within the same category, as referred to in article 31 of

this Code, shall, in the event that the amount of money allocated is

insufficient tu LUVCI the total amount of each debt be settled in

proportion to the value of each debt. SUIlIC of the debts referred to in

clauses 3 and 5 of article 31 of this Code, [my be settled earlier than

other debts of the sarne lype ",",'en though the former may have been

incurred later than the latter.
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4. Debts arising from the same event shaIl be considered as

originating at the same time.

5. A mannme lien held over a ship, as the result of its last voyage,

shall be given priority for settlement over other maritime 1100<; held

over it which arise out of other voyages.

6. Debts arising from the same labour contract but tn. relation to

different voyages shall be settled at the same time as debts arisin/i from
the last voyage.

Article 33

I. Creditors are entitled to a maritime lien 10 respect of the

following debts:

a) Costs of carnage of goods and luggage and fares of passenger.".

connected with a debt owing under a labour contract, which costs are

incurred during the contract period provided that such costs are

incurred for the purpose of collecting the debts owing under the

contract.

b) Compensation for damage to a ship which remains unrcpaircd and

for payment of freight.

c) Compensation upon general average being declared for a ship

provided that this includes other amounts of money referred to in this

article.

d) Payment for the salvage of 11 ship excluding amounts paid to the

ship's crew or other persons working for its owner.

2. The maritime lien referred to III clause I of this article shall not
be available in respect of amounts of money pard as compensation by

the insurer of the ship.

Arliclc 34

{. A manume hen held in respect of priority debts. as referred to m

clause 5 of article 31 of this Code, shall terminate after one hundred

artd cighty (I lID) days and, in respect ol all other debts, shallterminate

aIter one year.
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2. The duration of a maritime hen shall commence on:

a) The date on which rescue operations ceased where the maritime

lien is held in respect of rescue payments.

b) The date on WlllCI! loss or damage arose in cases where the

motnunc hen l'" \~,'~d tn respect (11' 1<1,,, 01 <I:llnagc arising From

colllslllr:,.; or otbcr mnntnnc -a.nmlti.:

c) The dille of delivery of cargo, rnsscngcrs and their effects or the

date ')[1 whtch such delivery should have taken place, in cases

where 11\e mantuuc hen IS held In respect of damages ilrising 0111 of

the loss of or dmll.1ge 10 cargo and p..asscngcrx' effects.
d) Tile dfllo.; 011 \\ hich dcbb illu,,"c III c a-ic s involving Ihe debts

referred 10 III clause 5 of articlc 1,l of this Code,

e) In the case of all other costs. the due dale for settlement.

J. 1'h", mnritirnc 11<:n held to scc urc 1'(1)'11\<':1\1 of d<:hl~ as rc fcrrc.! In

In article 3J or Il1lS Code shall terminate upon the ship owner

discharging all rclcvnnt debts In the event that .1 r<lymcl1t is withheld

bv Ill<' r:Jpt:l!1l or- other person designated hy tho ship owner or operator

10 1Il<J"': payment, the maritime licu shall rC111<1111 in COlee.

,~, in the event lh"t :1 court fails to arrest a ship which is in the

11I1:Il1J I1r klntllllill -vntct., ol"Vlclnalf\, 1l\ urrkr 1<) protect the interests

or creditors \\"ho ntc 1'C1II11JrICllt residents of, (If whose 110.;ad office IS

located III Victn.un, the dur;I!101l of any maritime lien referred 10 11l

clauses 1.1 ilnd""l or tlu ,'Illl\;k: sh'lll uxpuc after thutv (10) rlavs fr0U1

the date of arrival 1)[" rhc shIp at lis first port III Vietnam, pruvrdcd thal

such dale or C.'C.pIJY boot later tb;nl the d;lle winch JS the second

anruvcrs.uy 01111\; t!;ltC en \'111\:11 the dcht W:jS incurred.

,\("lidr: J5

I. t!pOI1 1lt(~ rcquc-a nf the creditor, thc pent service dII'CCIIlj" lImy

tcmporanfy detain for n period of lip TO seventy-two (72) !t\ltll~ the

Ildlm\mg propcuy:

<I) SC(I grllll[!. ships w; sccunty lor complaints ninde <Ig.illnsl them In

\l.;:-pccl (II' 11'_111 ]\.'c,," \" ,IS ullnpcn.111II'ljl For dr\T\lllg<.l to rorl

faClll!I':;;, qll:JyS, C(lllrs~:-. :Jt1clwF!f!,C. (11 docks.
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h) Ship wrecks. or other obstructions to maritime activmes as

security in respect of claims made in relation to their disposal.

2. It is the responsibility of the creditor 10 request that any of tIle

properties referred to in r.Inll~~ I of th is !\ftil;!c b" tnnporarily detained,

Any claims made Against such temporary clctcntion must be made

within two years from the date on which the detention occurred.

3. After seventy-two(72) hours, property temporarily detained as

provided for in clause 1 of this article shall, unless ,:1 court orders

otherwise, he released.

Article 36

1. Where it is necessary to ensure the resolution of disputes brought

before them, the courts of justice at the provincial or city level directly

under central authority and corresponding administrative units shall

issue warrants for the arrest of ships.

2. Foreign sea-going ships may he arrested in Vietnam upon request

hcing made by a foreign court of justice in order to ensure the

settlement of a case which has been brought before it.

3. If 11 ftcr thirty days from the dn tc 011 which the ca pta in rccci \"c:;

the warrant to arrest the ship, the ship owner fails \0 provide security

for or PflY any amounts outstanding, the court of justice which issued

the warrant shall be entitled to auction the ship.

Article 37

l , If the ship has been arrested or temporarily dctnincd, or is the

subject of a maritime lien, it shall be released immediately \lPOD the

Ship owner or ship operator providing security for or completely

dearing all debts. Creditors shall not he entitled to take any action

which vrnlatcs the property or other rights or the ship owner or

operator.

2. Sea-going ships may be released upon request hy those who

ongtnalf y sought their arrest, temporary detention, or a martume lien

over them All assoc jnlcd custs shall be borne b~' the ma l.er nr the request.



CHAPTER II!

SHIP CREW

Article 38

Hie crew of a ship shall comprise a captain, commissioned officers)

and other persons working within its manning level who shall

hereinafter be referred 10 as crewmen.

Article 39

Crewmen working o. board a Vietnamese sea-gomg ship must be

Vietnamese citizens. In certain cases provided for by the Minister of
Transport, Telecommunications and Post, Vietnamese citizens may be

permitted to work on foreign sea-going ships and citizens of foreign
countries may be permitted to work on Vietnamese sea- going ships.

Artidc 40

Crewmen working on Vietnamese sea-going ships must satisfy the

requisite criteria In respect of health and specialized expertise and

obtain certification of their area of specialization as provided by the
Minister of Transport, Tclecornmunicanons and Post.

Article 41

1. Crc w-rnen working on Vietnamese sea-going ships are obliged to

fulfil their responsibilities in accordance with their positions.

2. The Minister of TraQ~porl, Telcconununicc tiona, and Post ebell

define the positions, and the corresponding responsibilities and tasks of

crewmen working on hoard Vretnamcsc sea-going ShlPS which
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apecielizc in the exploitation and processing of maritime products ~iJitll

be stipulated by the Minister of Manne Products.

Article 42

I. The labour regulations which govern Vietnamese crewmen

working on Vietnamese sea-going ships and the rights and obligations
of thOI;B crewmen ..,hall be defined on the bo."i3 0 f V ictnnmcac law.

2. In the event that the owner of the ship or its captain requests that

its Vietnamese crewmen leave the ship, the owner IS obliged to pay
their np.cessary living expenses dw:ing their journey back to the pbce

provided for in the labour contract, or in the event that the labour

contract does not provide otherwise, to the port at which they were

originally recruited.

3. In cases where the private property of Vietnamese crewmen is

damaged or lost due to accidents on board the ship, the ship owner

shall pay compensation in respect of the loss in accordance with
market prices at the place and time at which payment of compensation

occurs. Crewmen who themselves are the direct cause of accidents are

not entitled to demand compensation for damage to or loss of their

property.

4. The labour regulations, which govern Vietnamese crewmen working

on foreign sea-going ships and foreign crewmen working on Vietnamese

sea-going ships, and the fights and obhgauons 01 those crewmen shall be

defined on the basis of the crewmen-hiring contracts.

Article 43

The captain of a ship has the highest command on hoard the ship.

All persons present on board the ship must obey every order and
instruction or [he captain.

Article 44

l . The captain is, except 10 cases of extreme necessity, not

permitted to leave the ship while it IS on Its voyage or in danger.
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2. The captain is obliged personally to command the ship when it

enters or leaves a port, canal or river route and when particularly

difficult and dangerous conditions arise.

3. The captain is obliged to use a pilot or tug to ensure the safety of

the ship in the cases provided for by the law.

The use of a pilot shall not reduce or exempt the captain from his

obligations as contained in clause 2 of this article.

Article 45

1. The captain is , in accordance with the ethical requirements. ofhi<;

occupation, obliged to exercise fully and strictly all duties falling

within the area of his responsibility.

2. The captain is obliged to lake due care of the ship both ~fnrp.

and while the ship is on its voyage and ensure compliance with

regulations relating to seaworthiness, equipment, the ship's hull,

supplies, qualifications of the crew and other issues which relate to the

maritime safety of the ship and persons on board.

3. The captain may refuse to allow the ship to commence its voyage

if, in his opinion, the ship does not sufficiently satisfy the necessary

seaworthiness regulations,

4. The captain is entitled to commend, reward or discipline

crewmen under his conunand, to refuse to recruit crewmen or request

that crewmen who fail to meet the requirements of their specialized

skill, or who breach the regulations, leave the ship.

Article 46

1. The captain shall ensure that cargo is looked after, preserved while

on board, and properly unloaded from the ship notwithstanding that these

tasks have been delegated to other responsible people.

2. The captain shall take due care to ensure that the cargo on board

the ship is not damaged or lost to take measures necessary to protect

the interests of persons interested in the cargo; and shall, as soon as
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practicable, inform those people of any events which occur and

specifically affect their cargo.

Article 47

1. The captain is obliged to take every measure necessary to protect

the ship, and the people and property on board.

2. In the event that the port of destination is \hrCalened by war or

blocked, the captain is obliged to lead the ship to the nearest safe port

and to take every measure necessary to protect the ship and the people

and property on board as well as its documents.

3. In the event that a ship is in danger of sinking or being destroyed,

the captain shall use all means available first to rescue passengers and

then the crew.

The captain shall be the last person to leave the ship after

attempting every possible means of retrieving its log boaks.,

navigational maps, funds, and other documents and objects of great
vnlue,

Article 48

L The captain is vGIig,<;;J to ;'l;<l.H;lt fVI and I est.ue lhUM: J1t'uple in

danger at sea provided that the performance of this obligation does not

pose any serious danger to the ship or the people on board.

The ship owner shall not be responsible for nny 'oreuch of lhi:;

obligation which may be committed by the captain.

2. The captain of II ship which is in danger at sen may request

as<;,i<;;tance ll.ttd after n'aching agreement with a !>hip th at "ITIVeS for this

purpose, appoint a ship to carry out the rescue.

Article 49

1. In his ordinary work which includes the navigation and

management of the ship and its cargo, the captain is the representative

of lhi" ship rrwnr-r and nf all rithcr ~r<;nm; with inrN~<;rs in thi" C!lrgo

carried on the ship.
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? Within the scope of work referred to in clause 1 of this article,

the captain has the right to institute legal proceedings on behalf of the

ship owner and! or persons with interests in its cargo, and may bring or

take part in proceedings before a court when the ship is not docked at

its registered port, except where the ship owner or person with interests

in its cargo has declared that representation to be restricted either fully

or in part. The declaration shall be binding on tbird parties who have

knowledge of it.

Article 50

I. Where it becomes necessary, and {he ship is not at its registered

port, the captain may obtain credit on behalf of the ship owner, or

borrow cash in a sufficient amount to repair the ship. recruit flJtthN

crewmen, obtain further supplies or for other purposes necessary for

the ship to resume its voyage.

2. In the event that it is not possible or practical to mail for money

or instructions to be received from the ship owner, the captain may,
within the limits referred to in clause 1 of this article, sell part of lhc

property or excess supplies of the ship.

3. During the ship'S voyage, the captain may, in order to ensure the

completion of the voyage and, after using every available means and

st il l unahlc tn nhtni n instructions from th£'o shipper of the cargo or the

ship owner, mortgage or sell part of the cargo.

4. In selecting the method 10 be <1doptcd to obtain the funds required

to complete th~ , .,:'flge, the captain sball minimize the damage caused to

the ship owner or persons with an interest in the cargo.

Article S1

1. In the event that ihe supplies of foodstuffs and food grains on
board the ship become exhausted while it is on its voyage, the captain

may requisition part of any cargo on board the ship which comprises

foodstuffs And food grains. Where necessary, the captain may
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requisition foodstuffs and food grains from the people on board the

ship. This requisition shall be in writing.

2. The ship owner is obliged to compensate all persons whose

foodstuffs or food grain is requisitioned.

Article 52

1. The captain is responsible for making entries in the ship's log
book in the presence of the ships medical personnel and two

witnesses, in relation to any births or deaths which take place on board

the ship and other related matters. The captain is obliged to make a list

of and store the property left 011 board the ship of deceased VC1SOUS.

~. The captain shall be responsible for informing the authorized

registry of births and deaths at the first Vietnamese port where the ship

anchors, or where the ship enters a foreign port, un authorized

diplomatic representative or consulate of Vietnam, of all cases of birth

and death which occur on board the ship and shall deliver to them the

testament of the deceased and a list of aH property left on board by

him.

3. After making every effort to seek instructions from the ship

owner and to contact the relati ves of the deceased, the captain shall, on

behalf of the ship owner, organize the funeral preparation and burial

ceremony of the deceased.

All expenses incurred shall be met in accordance with the

provisions of the law.

Article 53

1. Where a criminal act lakes place on board the ship, the captain

shall have the responsibility to:

a) Undertake all necessary preventive measures and maintain a file

on the matter as provided for by the law.

b) Collect evidence and, depending on the particular

circumstances, deliver the person who has committed the

criminal act and the relevant file to an authorized State body
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located at the first Vietnamese port at which the ship anchors; a

ship of the Vietnam armed forces that it encountcr s while on its

voyage at sea; and where the ship enters a foreign port, the

captain shall have the power and duty to notify an authorized

diplo matic rcprc3c~tative or consulate of Vietns rn n f the matter

and observe all of its instructions,

2. Where necessary, in order to maintain the safety and order of the

ship, the people on board, ~lnr! lh~ r.ilfen heing carried by it, the captain

may detain any person on board the ship and place that person in

so Ii tary co nfincrne n1.

Article 54

1. When a ship enters a foreign port, and provided that it is possible

to do so the captain sha ll be ohlige.r! immediately to inform an

authorized diplomatic representa tive or consulate of Vietnam of its arrival.

2. The captain, upon the request of the diplomatic representative or

consulate, i<; ohliger! In produce the documents of the ship.

Article SS

1. Iuuncdiatcly after any maritime cnsua lty occurs or any mari tirne

casualties or particular events relating to maritime safety are detected

fit the place where the ship operates, the captain is obliged to inform

the ricarest authoritie.<;: of the casualty or events.

2. Upon the ship anchoring for the first time at it Vietnamese port

after a maritime accident or the total [ass of it ship has occurred, the

r.!Iplnin shall report the matter in detail to the Vietnamese bodies

responsible for maritime safety. The captain and other people

concerned may be questioned by those bodies in the event that it is

considered necessary to do so.

J. Mrlritime accidents as referred (0 III Ihi s Code are co \1 isions,

cas ualtics, and other brca kdowns wh ich involve the ship and rcsu It in:

the loss of human life; injuries; the ship being damaged, sunk, destroyed;

explosions: the ship being stranded: environmental pollution.
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Article 56

1. In .the event that an accident occurs and the ship, any person on

board, or the cargo being transported by it is or are damaged, injured or

lost or there is an expectation of possible losses, the captain shall, no later
than twenty [our (24) hours after the casualty occurs or the ship arrives at

its first port, submit a Note of Protest and report to an authorized body for

confirmation of the submission of the Protest.

2. The Minister of Transport, Telecommunications and Post shall

specify which bodies are to have the power to confirm the submission

of a note of protest at a Vietnamese seaport, and the order and

procedures to be followed for confirmation of a note of protest.

3. While a ship is on its voyage abroad, the captain shall submit the

note of protest to an authorized diplomatic representative or consulate

of Vietnam or to a local authorized body in order that its submission
may be recorded.

CHAPTER IV

SEAPORTS AND PORT AUTHORITY

Article 57

1. A seaport as referred to in this Code is a port which is opened for

the operation of sea-going ships. A seaport shall consist of the following:

a) Depots, quays, docks, premises, shipyards, maritime

administrative and service compounds, hereinafter referred to as

port complexes.

b) The waters in front of docks, mooring areas, port entrances and

exits, and weather break areas, hereinaller referred to as port waters.

2. Maritime zones as referred (0 in this Code include the waters of

various ports and shipping lanes.
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3. The Council of Ministers shall make decisions regarding the

opening of seaports.

Thr- Ministf'r of Transj-ort, Telecommunications snd Post !,ha}}

declare the opening of seaports, and shall Issue provisions which

regulate maritime activity in seaport waters and maritime zones,

Article 58

I. The body responsible for State management of marItime
activitics In maritirne zones and seaports is the port authority.

2. The Minister of Transport, Telecommunications and Post shall.

following consultation with the people's committees of

provinces and CIties, riirectly i1nnp.r Ii'll' ""nIT:!! ant hor-ify and

corresponding administrative units. define the areas of

responsibility of the port authonty and shall determine Its

organization and supervise its operation.

Article 59

The person who has the highest command within the port authority

IS its director. The director of the port authority has the following

duties and powers:

I. To organize the implementation of1he rceulalian,. gavemine the
activities of the port authority, supervise the Implementation of rules

and regulations designed to ensure maritime safety, prevent

environmental pollution and ensure maritime hygiene and order.

2. To refuse to permit ships 10 enter or leave the port where those

ships do not sufficiently .~.1!1s[y safely conditions or have not

discharged all debts or paid all fines unposed for breaches of the rules

and rcgulnuons which govern the operation of the port.

J. To exercise a maruime lien over any ship or to execute a warrant

of seizure issued by a Stale authority as stipulated by the law.

4. To grant permits to ships and crews to operate in controlled

areas, and to revoke permits previously granted due to lack of

compliance With maritime safely conditions.
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5. To organize search and rescue operations for ships or persons in
the areas under its control,

6. To impose administrative penalties in respect of breaches of the

rules and regulations on maritime safety, prevention of environmental
pollution, and the guarantee of maritime hygiene and order.

Article 60

1. State bodies for management of maritime actrvrties, security,

quarantine, customs, duties, culture, Ere extinguishment, explosion

prevention, environmental pollution and other State management
bodies shall, within their respective powers and duties, operate at

seaports in accordance with the provisions of the law.

2. State management bodies which are required to function
permanently at 11 port may establish their headquarters at that port. The

director of the port authority shall create favourable conditions for the

functioning of those bodies.

3. The Council of Ministers shall issue regnlJltinn<;, governing the

co-ordination 0 f work between the State management bodies operating

at seaports.

CHAPTER V

GENERAL PROVISIONS

Section A

CARRIAGE CONTRACTS

Article 61

I. Carriage contracts are contracts signed by the carrier and the

shipper under which the carrier receives fees paid as freight by the
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shipper and uses sea-going ships to transport cargo from the port of

loading to the port of destination,

Carriage contracts shall be signed in the form agreed upon by tile

parties and shall serve as the basis on which the legal relationship

between the earner and the shipper is to be defined.

2. The carriers are the users of sea-going ships either owned by them or

chartered from other ship owners for the purpose of carrying cargo.

J. njt: :.Ilippt:l JJJ<J Y iljJfJuint d :,1Jipping agent to JcJjyer cargo on its

behalf to the earner which agent shall hereinafter be referred to as the

consignor.

The provivions of the chllpter in th is rod", which appjy to

consignors shall also apply to the shipper in the event that he delivers

cargo to the carrier himsel f.

Article 62

1. A carriage contract may be signed on the condition that the

carrier reserves the entire ship or part thereof for the sale use of a

charterer to transfer cargo by voyage or within a certain period of time,

which contract shall hereinafter be referred to as 8 charter parry.

2. A carriage contract may be signed on the condition that the

carrier shall not be required to reserve lor the charterer the entire ship

or any part thereof but rather shall carry cargo on the basis of its type,

quantity, size, and weight which contract shall hereinafter be referred

to as o slot charter contract,

Article 63

Tlrc charterer may transfer his righh under the contract to 11 third

party withoutthe consent of the carrier but shall remain responsible for

the performance of the carriage contract based on the principle of joint

liability with the. third party 10 whom ius right.s bave been transferred.

Article 64

The carr icr shall carry cargo using the ship spec i fled in the contract

except in the following circumstances:
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II) A charter party: the carrier shall only substitute another ship for

the chartered ship after he has obtained the consent of the

charterer.

b) Slot charter contract the carrier may substitute another ship for

the chartered ship provided that the substituted ship is of the

same type and has sufficient capacity to carry the-cargo and that

the contract does not prohibit the replacement of ships and the

charterer has been informed of the replacement.

Article 6S

1. Claims in relation to the performance of carriage contracts shall

be made within one year commencing from the date of payment of

freight.

2. Claims made in relation to damage or loss of cargo as evidenced

by a bill of lading or relevant invoice shall be made within one year

commencing from the date of delivery of cargo to the consignee or the

date all which such cargo should have been delivered.

Article 66

The provisions of this Code shall not apply to the shipment of postal

items or parcels. The Council of Ministers shall issue regulations On the

shipment of postal items or parcels by sea-going ships.

Section B

CARGO LOADING

Article 67

1. The carrier shall be bound to prepare the ship at the loading port

to be capable of receiving the cargo at the time and place agreed, and

shall deliver to the loading port all necessary materials in accordance

with the tenus agreed In the freight contract.

1. The carrier shall be bound before and at (he commencement of

the voyage to exercise due diligence to make the ship seaworthy,
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properly manned. equipped and supplied and make the holds. silos.

refrigerating and cooling chambers and all other parts of the ship in

which the cargo are carried. fit and safe for their reception, carriage

and preservation In accordance with the particular characteristics of the
cargo concerned.

Article 68

1. Where the contract does not specify the place at whicb the cargo

is to be loaded, the earner shall make the ship available at the place
lor-ally reg:.lnkd :.1<; the lc)J.lrline pIM:'"

2. Where the shipment is to be carried pursuant to a ship charter

party the carrier shall make the ship available at the place proposed by
the Shipper. This place must be eetc. and must nor blOck tbe entrance or

exit lanes or delay the loading of the cargo on the ship. Where there is

more than one shipper and they are unable to agree among themselves
on the place at which thc cargo is to be loaded or they hevc not

indicated that place clearly. the earner shall make the ship available at

the place locally regarded as the cargo loading point.

J. ·I1Je charterer, except where chartering the ship by voyage

charter. may request that the Carrier make the ship available at a place

other than the loading place specified III the contract. The charterer

shall meet all costs Which arise as a result of this request,

4, A slot charterer may request that the carrier change the loading

place provided that such a change tS provided for in the contract or
permitted by 10c<11 pracnce.

Article 69

1. Where a shipment IS carried out on the baSIS of a charter party,
the carrier shall inform the shipper and the consignor III writing. of the
sntps arrival at [he loading pan and its readiness [0 receive cargo.

That form shall hereinafter be referred to as a notice oj readiness.
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'" The date and time for the notice of readiness to be provided shall
be agreed by parties to the contract and in the event that no agreement

is reached. local practice may be applied.

'" The carrier shall indemnify the shipper and consignor in respect
of all losses which arise from the notice of readiness containing false

information at the time of its receipt.

2. Where the shipment is carried on [he basis of a slot charter. the

carrier shall give advance notice to the shipper or the consignor of the

time and place of loading and of the date for cargo delivery. This

requirement shall not apply to ships 00 special route except where a

change occurs to me ship's schedule.

Article 70

1. The loading period shall be agreed upon by parties to the ship

charter party and in the event that no agreement is reached, local

practice shall be applied.

2. Any interruptions caused by the shipper or consignor as well as

anr period required in order 10 change the loading ports of the ship at

the request of the shipper shall be included as part of the loading
period.

3. Any period of interruption caused to the carrier by force majeure,

or by weather conditions which affect tbe proper loading of ships or
which CIlU3C dllnger to them, shall not be included as part of the loadiug

period.

4. The shipper or consignor may agree with the carrier on
incenrives 10 be provided for the 103ding of C3fJ;O ahead of scheduio or

on the penalties to be imposed in respect of delays which occur in the

scheduled loading period.

Article 71

1. Parties to a ship charter party may agree to include in the contract

a provision allowing extra time for loading in addition to the period

contained in article 70 of this Code, which time shall hereinafter be
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referred to as the extra period, where the contract does not specify the
exact number of days or hours of the extra period, the duration of the

extra period shall be determined in accordance with local practice.

2. Payrrient of cost'> of the extra period shaH be agreed upon by the

parties to the contract. In the event that no agreement is reached, the

amount of costs shall be determined by local practice. Where there is

no such local practice, the costs shall be determined according to the
totat actual CUSl of the ship's maintenance and the crew expenses

incurred during the extra period.

3. The period of time for which a ship must remain at the loading
port after the evpiry of its loading period and of the extra period, which

may anse due to the shipper or consignor, shall hereinafter be referred
to as the taytime period. The carrier has the right to claim that it be

indemnified for all losses arising from the laytime period.

Article 72

The shipper has the right to substitute other cargo for the cargo
listed in the contract provided that other cargo has similar characteristics
and the substitution does not affect the carrier or other shippers.

Freight for the carriage of the other cargo shall be no less than the
freight which was ongmany agreed 10 respect 01 the cargo substituted.

Article 73

1. Cargo shall be loaded on the ship in accordance with the cargo

manifest determined by the captain. The manner in which the cargo is

10 be arranged on the ship's deck shall be agreed to by the carrier in
writing.

2. The carrier shall take due care In the loading of cargo, and its

errsngemcnt, lashing, and dunnaging on the ship. The payment of
reb ted costs shal l be agreed upon, in the contract hy the two parties.

Article 74

Tho cnr-rtc r hQ~ the right to mo....c the sbip oUl of the lo«Jing port

when the loading period and extra period or in the case of a slot
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charter, when the period for depositing cargo at the loading point
expires, notwithstanding that some or all of the shipment has not been

loaded due to the fault of the shipper. In such cases, the carrier shall

remain entitled to collect full freight, including freight in respect of the

cargo not shipped which freight shall hereinafter be referred to as dead

freight

Article 75

1. In cases where the whole ship is chartered, the carrier may
collect full freight provided that he satisfies the following requests of
lilt.; sinpper:

a) Set sail ahead of schedule.

b) To load all cargo deposited at the loading, point of the ship
although the extra period has expired. In the event that this loading

delays the ship for less than fourteen (14) days, the csrriet sha11 :iii}}

enjoy the benefits contained in clause 3 of article 71 of this Code,

2. In cases where only part of a ship is chartered, the carrier may

collect full freight and refuse to load on the ship any cargo sent for

loading after the loading period or the extra period has expired due to
the fault of either the Shipper or the consignor.

Article 76

1. Cargo shall be loaded only in the ship compartments exclusively

reserved for it, even when the shipper charters the entire ship.

2. The shipper may request that the carrier reduce the freight and

compensate for losses which arise as the result of the shipper not

receiving the usc of all of the ship space chartered as agreed upon in

the contract.

Article 77

1. Cargo shall be packed and marked with the symbols and seri:JJ

numbers required by existing standards,
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2. A carrier may refuse to load on the ship cargo which doc!'> not

satisfy the necessary packing requirements.

3. In respect of easily explosive, flammable, and other dangerous

cargo or cargo which requires special load ina. carriage. storage and
handling apart from the responsibilities contained in part 1 of this

article, the shipper shall furnish the carrier in due time with all

necessary information in relation to the cargo. The shipper shall pay
compensation In respect of all losses incurred as the result of a delay

in supply or inaccuracy of documents and other information provided.

Article 18

I. The shipper shall be liable to the carrier, passengers, crew

members, and owners of other cargo for losses which arise from an
inaccurate or false declaration of cargo, regardless of whether that
declaration has been made intentionally or negligently.

2. The consignor shall also be liable for the losses referred to 10

clause I of this article where those losses arise as the result of his
intentional acts or negligence.

3. The shipper or consignor shall only be responsible for the
losses rcterred to 10 clause I of this article where the carrier is able
to prove that the shipper or consignor actually caused those tosses.

Artirl(' 79

I. In the event that a cargo inventory has been wrongly declared or

the carrier has nol been informed in advance of its dangerous nature
and is unable to detect this through general professional knowledge at
the time of loading, the carrier may remove from the ship, destroy, or

neutralize the harmful effects of easily explosive, flammable or other
dengcroua cargo while ItLCivlIIg full [JI,;ight and without being liable to
pay any compensation.

The shipper shall be responsible for all losses incurred.

2. W!Jt:It: llJt: earner bas agreed to load dangerous cargo on the Ship,

but notwithstanding that he has been informed In advance or IS aware
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through general maritime knowledge of the dangerous nature of the

cargo and has taken measures necessary for preservation, the cargo

threatens the safety of the ship, its passengers, and other cargo, the

carrier may deal with the situation in the manner referred to in clause I
of this article. In such CQ.SCS, thc carrier shall be responsible for any

losses incurred in accordance with the principles of general average

and only collect freight in proportion to the distance travelled.

Section C

BILL OF LADING

Article 80

1. Upon the request of the consignor, the carrier shall sign and
provide to him a bill of lading.

2. The carrier and the consignor may agree to substitute for a bill of

Jading a consignment note or equivalent document and shall agree 00

the couteuts <111d validity of this note in accordance with international

maritime practice.

Article 81

I. A biU of lading is evidence that the carrier has loaded on to the

ship for shipment to its destination, cargo of the quantity, type and
conditions specified.

2. An original bill of lading is 8. document which is valid for use in

identifying and receiving cargo.

3. A bill of lading shall define the legal relationship between the
carrier and the consignee. All provisions in the biII of ladjpg sbalJ be

binding on the consignee provided that they are clearly specified therein.

Article 82

1. A bill of lading shall contain the following basic information:

a) Name of the carrier and address of its head office;

b) Name of the consignor;
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c) Name of the consignee or details of whether the bill of lading is
to be signed and sent In the Ionu "tu euler" U1 "tv bearer";

d) Name of the ship;

e) Description of the cargo: including the type, size, capacity,
quantity of unita, 1I11J weight or value of the cargo, where

applicable;

g) Description of external appearance of the cargo or packaging
(Uatcri?lb used;

h) Senal number, symbols, and identification details of which the

consignor has provided written notice m advance prior to
loading, and the mark>: madr- nn ear-h unit of cargo or on its

packaging;

I) Freight and other costs paid to the carrier and notice of the
mode of payment,

k) Loading point and loading port;

I) Port of destination or details of the date and place of destination

nccessarv to define the port of destination;

m) Number of the original bill of lading delivered to the consignor;

n) Dale of and place at which the bill of lading is to be delivered;

0) Signature of the earner, captain or any other authorized
representative of the carrier.

2. In the event that the name of the carrier is not included in

the bill of lading, the ship owner shall be regarded as being the

carrter Where a bill of lading prepared in accordance with the

provisions of clause I of this article falsely or inaccurately

descnbes the carrier, the ship owner shall be liable to make

compensation III respect of any losses incurred for which he shall be

reimbursed by the carrier.

Article ~j

1. Bill of lading may be in any of the following forms:

a) STraight bill of lading' A straight bill of lading is a bill of lading

which clearly Indicates the name of the consignee.
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b) Order bill of lading: An order bill of lading is a bill of lading
which clearly indicates the nl1ml': of the consignor or the person
authorized by him to receive the delivery.

c) Bearer bill of lading: A bearer bill of lading is a bill of lading
whirh nne!'> not indicate the name of the consignee or of the
person authorized to receive the delivery.

2. Where no indication is given of the name of the person who is to
receive the delivery under the bill of lading to order, the consignor
shall automatically be considered as being the person who has that
right.

Arucrc 84

A bill of lading may be transferred in accordance with the following
principles:

a) A straight bill of lading shall be transferred in the sarue rnauucr

as that which applies to the transfer of ownership of property

under the law. The person whose name is directly mentioned in
the bill of lading shall be; the; legal conaignee.

b) An order bill of lading shall be transferred by way of writing in

its countersigning square. The last person to have the right to
i~:\uc an order for cargo de livery IInnf'f the: order bill of lading

shall be the legal consignee, even where the counter signing

square remains blank.

e) A bearer bill nf l11rline may be transferred by way of giving it to
the transferee. The person who produces the bearer bill of lading
shall be the legal consignee.

Article 8S

I. The nature of the cargo shall be recorded in the bill of lading in
accordance with the declaration of consignment made by the consignor.

2. The consignor shall be liable to the carrier for any losses which

arise from the provision or inaccurate or false information tn the
declaration in relation to the type, size, weight, quantity of units,
capacity, serial numbers, and symbols marked on the cargo.
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The carrier shall remain responsible for the performance of
obligations owed under the freight contract to thud parties who are

neither charterers nor carriers.

Article 86

1. The carrier may, where it has any doubts, record in the bill of

lading his comments in relation to the external condition of the cargo

or {he packaging used.

2. The carrier may, if it bas sufficient grounds to doubt the accuracy

of the consignor's declaration at the time of loading, or is unable to
verify the declaration, refuse to record ill tilt:: lJiH uf lading a

description of the cargo.

J. The carrier may refuse to record in the bill of lading serial
nll\T1bPrs; and symbo ls where those numbers and syrnbo ls are not clearly

marked on the container or packaging for the purpose of easy

indcntification at the end of the voyage.

4, Where the cargo is packed prior to being deposited with the
carrier for repacking, the carrier may record in the bill of lading any

contents not declared.

Article 87

1. The carriage of cargo may take place with the participation of

carriers by road, river, and air all of whom shall hereinafter be referred
to as the combined carriers.

The bill of lading signed. and issued during the course of such

carriage shall hereinafter be referred to as the through bill of lading.

2. All provisions regarding hills of lading contained in this Code

shall apply to through bills of lading signed and issued by sea carriers

unless otherwise provided by other legal documents.

Article 88

I. A carrier who has signed and issued through bills of lading is

obliged to organize the carriage and lake due care of cargo in
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accordance with the bilI of lading until the time at which that cargo is
dehvered 10 tbe legal cocsigcee.

2. The areas of responsibility of the person who sign and issues the

through bill of lading and of the combined transport carriers shall be

defined by the pRrties. concerned on Ih .. bs sis of the principle of
collective responsibility.

3. Any carrier who has compensated others for losses in relation to
a through hill of IRning on the basis of the principle of co llectivc

responsibility may request that other carriers reimburse him a sum of

money in proportion while freight shall be calculated in accordance

with the distance over which the cargo has been carried.

Any carrier who is able to prove that he is without fault in the
matter shall not be required to reimburse the sum of money otherwise

payable.

4. Combined transport carriers are obliged to discharge all of their

responsibilities and to give due consideration to the preparation of the
cargo for its carriage over remaining distances. The combined transport
carrier who performs the last part of the carriage is obliged to protect

the right of previous carriers particularly in relation to any detention of

the cargo.

Section D

CARGU CAKK1A(;~

Article 89

I. Every carrier is obliged to carry its shipment within a reasonable

period of time on the routes fixed provided an agreement to the

contrary is not contained lD the contract.

2. A carrier shall not be considered as breaching the contract where

the ship is diverted from its voyage in order to rescue people or natural
resources at sea or for other legitimate reasons provided that this
drversron does not affect the carriage.
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Carriers shall not be liable to pay compensation for any loss of

cargo which arises as the result oftbe ship being diverted off course in

the cases referred to above.

Article 90

1. Where, owing to circumstances beyond its control, a ship is

unable to enter its port of destination and is unable to wait for a

reasonable period of time in order to do so, the carrier may take the

ship to the nearest safe port, inform the shipper of the matter and

request his further instructions.

2, Where the entire ship is chartered, the captain shall, in specific

circumstances, obtain and follow instructions from the shipper.

In the event th8t thp. captain is unable to Cflrry out thee instructions

from the shipper or is unable to obtain those instructions within a

reasonable period of time he may unload the cargo or carry it back to

its pall of loading in order that the interests of the shipper are duly

protected, The shipper shall pay full freight and other associated costs

of the exercise.

3. Where the ship is partially chartered. the captain may take the

same action as that contained in part I of this article, if after five days

from lbe date on which a request is sent for instructions, he does not

receive those instructions from the shipper, or is unable to carry out

those instructions. The shipper shall pay the carrier full freight and

other associated costs.

Section E

DISCHARGE AND DEUVERY OF CARGO

Article 91

'The provisions of this chapter relating to the loading of cargo shall

also apply to the discharge and delivery of cargo.
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Article 9.2

1. The shipper may continue to make decisions in relation to the cargo

until the time at which it is delivered to the legal consignee and provided
that this right has not been legnlly transferred to any other person. TIll;

right to make such decisions shall include the right to make a decision

ordering the discharge ofcargo before the ship commences its voyage, and
to change the consignee or destination after the vnyJlge hJls commenced,

provided that the shipper makes compensation in respect of all losses and
associated costs.

2. Where, the cargo is shipped in accordance with a bill of lading.
the rights contained in clause 1 of this article shall attach to the legal
consignee in possession of the original bill of lading, in which case the

carrier shall be obliged to carry out the instructions of that legal
consignee after he has collected all original bills of lading signed and
issued by him.

3. All of the rights contained in clause 1 of this article shall, unless
the earner decides otherwise, not apply where their exercise would

result in the corrunencement of the voyage being considerably delayed.

Article 93

Upon the ship reaching its port of destination, the carrier shall

deliver the cargo to the legal consignee in possession of at least one
original bill of lading, or a document or equivalent voucher of cargo

carnage as referred to in clause 2 of article 80 of this Code.

After the cargo has been delivered, DO other bill of lading shall
entitle its bearer to receipt of that l;.4rgo.

Article 94

1. Upon receiving the cargo, the consignee shall pay to the carrier

all freight, compensation in respect of the ship's delay, and other costs

related to transport not provided for.

Where cargo is carricd in dt,;t,;ull.lamx with if bill of lading, the

consignee shall pay the costs specified therein.
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2. The carrier may refuse to deliver cargo where the shipper and the

consignee have not discharged all debts or provided satisfactory

guarantees in respect thereof.

Debts which are not paid and when they become due shall be

compounded with interest in accordance with the applicable interest

rate of the appropriate bank,

All debts referred to in this part shall include the costs of general

average and Of salvage levied on the cargo.

3. The carrier renounces all rights of claim against the shipper upon

the cargo being delivered to the consignee.

Article 95

1. Prior to delivery of the cargo, the consignee or the carrier may
request that it be surveyed. The survey fee shall be paid 'by the maker

of the request.

The carrier shall, if he is unable to provo that he is not responsible

for the loss of or damage to cargo, pay the survey fee, even where that

examination has been requested by the consignee.

2. Cargo shall be deemed to have been delivered in full, in
accordance with the bill of lading. where tlre l;ulJ:>igllcc docs not inform

the carrier in writing of losses of or damage to cargo, upon its receipt,

or if he is unable to detect the damage from the exterior of the cargo,

within three days of such receipt.

In respect of the surveyed cargo referred to in clause I of this

article, the consignee is not obliged to inform the carrier in writing of

~ny loss or d.;l.m.;l.gf>

Any agreement between the parties which is contrary to the

provisions of this article shall be deemed to be void and of no effect.

Article 96

1. In the event that the consignee does not arrive to collect the

cargo, refuses 10 receive cargo or delays its discharge, the carrier may

unload the cargo, deposit it in a proper and safe place, and inform the



shipper of this action taken. All costs and losses which rise as a result
..h~11 hp. Tp.imhllT.... ..-t An..-t roml""'n<:"t.. d fOT hy lh .. {,011~i8n,=,,=,.

2. The carrier may act in the same manner as that contained in

clause 1 of this article in cases where more than one person produces

to him an original bill of lading, carriage document, way bill, or
equivalent voucher of cargo carriage all of which entitle their bearers
to receive the cargo.

3. Compensation for losses which arise from the need to anchor the
ship in order to unload and deposit the cargo for the reasons referred to

in part I of this article, shall be paid in the same manner as that

provided for in cases where the ship's departure has been delayed due
to the loadmg at cargo.

4. If, within sixty (60) days from the date of arrival of the ship at Its

port of destination, the deposited cargo is not delivered to the
consignee or the consigncc is uuablc tv Jj;,dulI ~~ Iii;, J~bt.:> VI to

provide the necessary guarantees, the carrier may auction the cargo in

order to satisfy the debts. of the consignee. In the event that the cargo
i.. {If'Tj ..h~hlf'' or th .. 1'0,,11:. of "Iongp will hi'" grPlitpr than th r- ,,<:'"111:l! value

of the cargo, the earner may auction the cargo prior to the expiry of the
time limit referred to above.

The earner shall inform the shipper of all cases referred to ID

clauses I, 2 and 4 of this article which arise and of its intention to sell

cargo in order to discharge debts as provided for in clause 4 of this

article.
5. The Council of Ministers shall issue specific regulations on the

procedures to be observed in the auction of cargo pursuant to this

article.

Article 97

I. After deductions have been made for the debts of the consignee
and in respect of the costs of storage and auction of the cargo referred

to in article 96 of this Code, any proceeds remaining shall be deposited

in it bank in order that they may be returned to {he person entitled to
receive them.
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2. Where the. proceeds from the sale of cargo are insuffic:ient to

cover the amounts referred to in clause 1 of this article, the carrier may

issue demands against the persons concerned that payment be made of

all amounts outstanding.

3. If after one hundred and eighty days from the date of auction, the

remaining proceeds remain unclaimed, the carrier shaD transfer them 10

the State treasury in accordance with the procedures stipulated by the law.

Section F

FREIGHT AND ADDITIONAL COSTS

OF CARGO CARRIAGE

Article 98

1. Freight and additional costs of cargo carriage shall be determined

on the basis of the list of prices fixed by the Council of Ministers.

Where a particular price has not been lIxed fly the C':01mcil of

Ministers, it shall be agreed upon by the parties to the contract. The

period for and mode of payment for freight and any additional costs of

carriage shall be agreed upon in the contract.

Article 99

I. Cargo which is damaged as the result of casualties which occur

while the ship is on its voyage shall, irrespective of the cause of the

casualty, be exempt from freight and in the event that the freight has

already been collected, it shall he refunded. Where the cargo is

salvaged or returned, the carrier shalf only charge in distance cost

provided that the person who has the interest in the cargo has not

gained any material benefit from the distance over which the cargo has

been earned by the ship,

1. Distance charge is the carriage charge calculated on the basis of

the proportion 0 f the real distance which the cargo has been carried as

compared with the iota1 carriage distance agreed upon in the contract

or, on the basis 0 f the ratio of risks or difficulties encountered during
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the carriage distance covered as compared with those which are due to

he encmmrered drrring the re.mRining di"tJlnce..

3. In the event that cargo is damaged or reduced due to its Own

particular characteristics or is comprised of animals which die during

the voyage of the carriage, the carrier shall remain entitled to receive
full freight

Article 100

1. In the event that cargo is loaded in excess of the load agreed

upon in the contract, the carrier shall be entitled to collect freight in

accordance with the agreed rate for the actual cargo loaded.

2. In the event that cargo is illicitly loaded on the ship, the carrier is
entitled to charge twice the rate agreed upon in respect of carriage from

the loading port to the port of destination and shall be compensated for
any loss arising as the result of such illicit loading. The earner is also
entitled to unload this cargo at any port in the event that be deems il

necessary to do so.

Section G

TERMINATION OF CONTRACT

Article 101

I. The shipper may terminate the contract in the following cases:

(a) The carrier does not direct the ship to the loading place

punctually at the time agreed, or is slow in loading the cargo or

in commencing the voyage, in which event tbe shipper may also

claim compensation for losses arising.

(b) At the time at which cargo is loaded on a ship or while the ship

is on its voyage, the shipper may request that the cargo be

unloaded and shall pay full freight and all associated costs to the

earner.

2. The carrier is entitled to refuse the request of the shipper to

unjoao cargo as provided for in sub-Clause (b) of clause 1 of this aructe
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where that request affects the interests of other persons involved due to

the fact that it would require a predetermined schedule to be altered.

Article 102

1. In the event that an entire ship is chartered, the charterer may
terminate the contract before the ship commences its voyage but shall

pay all associated costs. In addition, the charterer shall, depending on

the tnne of termination, pay frcrght in accordance with the following

principles:

(a) Half of the total freight shall be paid where the contract is

terminated prior to the date of loading.

(b) Full freight shall be paid where the contract is terminated after

the date of loading or, in the event that the contract is valid for

one voyage only, after the extra lime fur loading has expired.

(c) Full freight for the entire voyage shall be paid where the

terminatIOn occurs before the ship commences its voyage plus.

half or the freight for 1111 further voyages 10 the event that the

contract is valid for more than one voyage.

2. ln the event that the shipper terminates a contract pursuant to

c lau sc I vf tlti:-. arucle, the carrier shall keep the ship at the terminal

until lhc discharging is complete notwithstanding (hal this may lead (0

the period of loading and the extra period of loading being exceeded.

Article 103

In cases involving partially chartered ships, (he shipper may
terminate the contract (lUU :-.httll pay compensation in respect of COStS

arising, In addition, and depending on !he liming of termination of the

contract, the shipper shill! pay freight in accordance with the following

princ:iplf'''.:

(a) Where the contract is terminated after the date agreed [or

collection of the cargo, half of (he freight shall be paid,

(h) Where tho contract i" ierminntcd 'while the ;,hip i~ on its ...'oyage,

the full amount of freighl s-hall be pmd.

230



Article 104

The carrier may, unless the shipper has. paid full freight or

provided a satisfactory guarantee of such payment, tcnrunate the

contract before commencement of the voyage where the cargo
loadecl ou the s.hi p docs Hut ICi1LIJ the couuactcu vvluruc l1UU tile

total value of the cargo is insufficient to cover the freight and other
costs which the carrier shall be obliged to pay in respect of the
c ar gc , In sur-h c e s es t h e !Ohipp~r s h all pay ~II the ex;p"lnse s relatmg

to the discharge of the cargo and half of the agreed freight.

,\rtide 105

1. Parties to contracts may ternunete those contracts without being

liable (0 pay compensauon where, before the ship commences its

voyage from the port of loaning. any of the following events or-r-ut-

(a) A war threatens the safety of the ship Or ns cargo, and the port

of loading or port of destination has been declared closed.

(b) The ship is detained by the order of the local authority but not
as the result of any fault of the parties to the contracts.

(c) The ship is compulsorily acquired by the State.

(d) A warrant is issued to ban the carriage of cargo out of the port
of loading or into the port of destination.

2. A party terminating the contract pursuant to part I of this article

shall bear all costs which arise from the discharge of the cargo

3. Parties to contracts may terminate those contracts where any of

the events referred to in clause 1 of rbis article occur while Ine ship 1S

on its voyage and the shipper ~al1 be obliged to pay distance costs and
the costs of discharge of the cargo.

Article 106

1. Contracts shall automatically terminate with neither party being

liable to compensate for losses If, after the Signing of the contract and

before the ship commences its voyage from the port of loading, and
cue to no fault of the panics, any of U'IC touowtng occurs:
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(a) The ship mentioned in the contract is sunk, missing, hijacked or

damaged beyond repair UI ill ut:t:ll of repairs which WI,; nul

financially viable.

(b) The cargo specifically lis ted in the contract is 10st.

2. In the event that cosuulties occur while the ship is on its voyage as

Referred to in clause I of this article, the carrier may collect its

distance costs. Where the ship Is damaged but its cargo is rescued or
returned, the carrier is entitled to co l1ec.t rlistance (".n<;.t" in respect of the

cargo rescued or returned.

Article 107

Where a contract is terminated pursuant to this section, the carrier

is obliged to take good care of the cargo until it is returned.

Section H

RESPONSmll.!TY TO COMPENSATE
FOR LOSS Of' CARGO

Article 108

I. Cau it:ls ~lll1Jl oe; ulJligl;;;u to take QUI;;; can: of the cargo am] shall

be liable for any losses arising from damage to and loss of cargo as

from the time of loading until the time of delivery to the consignee.

The carrier shall be obliged to compensate for the loss of cargo where

he is unable to prove that he did not cause (he loss.

2. Carriers shall be fully exempted from liability where the loss of

cargo is caused by:

(a) Act, neglect or default of the captain, crew members, the pilot or

servants of the carrier in the navigation or in the management of

the ship;

(b) Fire unless caused by the actual fault of the carrier;

(c) Perils, dangers, and casualties of the sea or other navigable water

(d) Act of God (force majeure);

(e) Act of war;
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(g) Acts in violation of public order and safety (act of public enemy);

(h) A ....f'.<:f n.. n,;<:I rltint hy the authorities of persons or seizure under
legal process;

(i) Quarantine restrictions;

(k) The acts or omissions of the shipper Or' owner of the cargo, his
agent or representative;

(I) Strikes, lock-outs, or stoppage or restraint of labour from

whatever causes, whether partial or general, which are aimed at
restricting the operations of the port;

(m) Riots and civil commotions;

(n) Rescuing or attempting to rescue lives at sea;
(0) Wastage in bulk or weight or any other loss or damage ansirv;

from an inherent defect, quality or vice of the cargo;

(p) Insufficiency of packing;
(q) Cargo not being property ur euitabl y 1111:11 ked with ser-ial

numbers and symbols;

(r) Latent defects not discoverable by due diligence;
(a) Any other cause without the actual fault or privity of the carrier

or without the fault or neglect of the agents or servants of the earner.
In cases where a carrier is entitled to total exemption from liability

to make compensation as provided for by the law or by the agreement
contained in a contract, he must prove that it was neither his actual

fault or privity nor fault or neglect of his servants or agents which
contributed to the loss or damage.

Article 109

The shipper shall not be liable to pay compensation in respect of
any loss or damage sustained by the ships or the earner which ames or
results from any cause without the act, fault or neglect of the shipper

his servants or agents.

Article 110

1. In cases where the type and value of cargo is not declared by
the consignor before loading or is not clearly tnutcateu in the bill uf
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lading, the way bill or equivalent document ofcargo transportation, the

carrier or the ship shall only be liable to make compensation for losses
of, and damage to cargo and other related losses up to a maximum limit

often thousand (10,000) francs in gold for each package or established

umt of cargo, or of thirty (30) francs in gold for each kilogram of the
total weight of the lost and damaged cargo depending on which results

in the highest amount.

The money paid as compensation shall be converted into
Vietnamese currency in accordance with the othcial exchange rate

published by the State Bank of Vietnam at the time at which such

payment is made.

The value of cargo remaining shall be determined on the basis of

market prices at the time and place of loading or at the time and place

at 'v hich such loading should have taken place. Where such remaining
value is not deterrmned, the rnar-ke t prices. at the- time and place of

loading together with freight for carriage to the port of destination shall
be the baSIS.

Article 111

The carrier or the ship shall not be liable lo make compensation for
loss of or damaae to cargo or other relaled losses, where the consignor
intentionally makes a false declaration III respect of the type and value

of cargo at the time of loading and that declaration has been

acknowledged in the bill of lading, waybill or equivalent document of
cargo carriage.

Article 112

l . In cases where cargo is carried in accordance with a bill of

lading, any agreements made which would otherwise reduce the

obligations and responsibilities of the earner as contained III articles
07, 108, (lOU 110 or uus Code shall he null aml vuid.

2. Where a bill of lading is signed and issued in accordance with a

charter party, the previsions contained in clause I of this article shall apply
lO a third party a~ [IU[]l lite lilll!;; the bill uf lading J.~ tren.s fcr-rc.d to him.
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3. Parties to a carriage contract arc entitled to make agreements
which reduce the habthty ot the carrier provided those agreements are

not subject to the provisions contained in part I of this article and are

made only in relation to:

(a) The period or lime nom (he recetpr of cargo LO the lime of

loading and from the completion of discharge to the completion

of delivery;

(b) The transport uf living anuuals ;

(c) The transport of cargo on the ship's deck as agreed in the contract.

Section I

DETENTION OF CARGO

Article 113

1. A creditor may on ~e basis of a valid contract or order of a court
detain cargo as provided by the law in order to guarantee payment of
priority debts notwithstanding that the cargo may be already detained,

mortgaged or charged to guarantee other debts.

2. Priority debts as referred to in clause I of this article shall be
paid in the following order:

(a) All court fees, judgment execution fees, storage fees, sales fees

and costs of distribution of proceeds of sale, taxes, and other
public expenditure;

(b) Money allocated to pay for salvage of cargo or to contribute to

general average;

(c) Compensation for loss sustained by cargo;

(d) Interests of the carrier.

Article 114

1. A creditor may withhold payment of compensation in respect of

cargo which has been lost but has not been recovered and money
allocated for the purpose of contribution to general average.
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2. A creditor is not entitled to withhold money paid as

compensation by the insurer of the cargo.

Article 1\5

I. The right to detain cargo shall terminate as from the date on

which the cargo is delivered to the legal consignee.

2. The fight to withhold money in relation to cargo shall terminate

as from the time that money is pair! In a kglll ('on"ignf~e

CHAPTER VI

CONTRACTS ON TRANSPORTATION OF

PASSENGERS AND LUGGAGE

Article 116

1. A contract for (he carriage of passengers and luggage is one

which is signed by a carrier and passengers pursuant to which a carrier
receives payment of a farc from passengers In return for carrYlOg them

and their luggage and uses a sca-gomg ship to transport those

passengers from the port of their cmbarkauon to the port of their
destination.

Contracts shall form the basis on \..-hich the legal relationship

between the earner and his passenger!; IS defined. Ship tickets

constitute proof of the signing of the contracts.

2. Passengers shall pay the fare, luggage charges, and other service
Ices \0 the carrier.

3 Any agreement aimed at restricting the rights of passengers or

reducing the responsibility of {he carrier as provided (or In this Code

shall be deemed \0 he nul] and void
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4. The carrier is entitled to substitute tickets with equivalent

vouchers in the event that the ship on which passengers are to travel is
not a passenger sea-going ship.

Article 117

l. Passengers are obliged to obey the orders of the captain and to
observe strictly the rules and regulations of the ship.

2. Passengers shall enjoy all rights which correspond to the class of
their tickets and shall not pay charges in respect of their hand luggage

provided it is within the fixed weight allowed by the carrier.

Article IUS

I. The carrier has a duty to ensure that the ship meets all
requirements to prepare it for the voyage and cargo transport as
provided for in article 67 of this Code.

2. The earner is obliged to take care of and protect passengers and

their luggage from the time at which they board until the time at which
they disembark safely at the quay located at their port of destination,

and to meet all expenses which arise from taking those passengers On

board in respect of food, services and, in special cases, entertainment
during thc voyage.

Article 119

The carrier shall not be responsible [or the-detention of passengers

by the authorities at a port of call during the ship's voyage provided
that the detention is due to the fault of the passengers themselves.

Article 120

I. Illegal passengers shall pay full fare In respect of the distance
that they travel together With an appropnate tine.

2. The captain is entitled 10 take illegal passengers ashore or to
another ship 10 order that they may be returned to the POft at which
they boarded the ship and 10 inform the approprtatc authority or their
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names, ages, nationalities, name of the port of their departure and the place

where they were hiding on the ship. Illegal passengers arc also obliged to
make payment of the amounts contained in clause 1 of this article.

Article 121

'I. In the event that passengers fail to board the ship at scheduled

times including when the ship IS at a port of call IU the course of its

voyage, the earner shall not be obliged to return to them any amount

paid for their passage.

2. In the event fhal a passenger suffers from a fatal illness and is

unable to hoard the ship; dies in the twenty four (24) hours pnor to the

.~hlp ccmmcncmg Its voyage; dies during the voyage; or refuses to

travel on a ship for reasons which are the fault of the carrier, the
passenger shall be refunded all or part of the fare paid in proportion to

the amount of travelling distance remain mg.

3. In the event that a. ship IS unable to reach Its port of destination

or arnves at that port later than its scheduled time due to circumstances

beyond the control 01 the earner. the carrter IS obhgcd to retune to

passengers the amount of fare paid m proportion to the amount of

distance remaining or to bear the costs of transporting the passengers

lid"'lI. tv then pUll uf Uo..;p<ll tun: ur tu <'I Fort of de.'..tinaucn rcguc.'Itcd by

them and by means of transport other than passenger ship If no such

ship IS available.

Article 122

1. A passenger may terminate a contract and request to be refunded

the fare pa id ptovnjed Ill; llI[(J(jlJ~ tllt: cmricf ufhis intention seven days

In advance In cases of International transport and one day 10 advance in

cases of domestic transport.

The "',Ull'-L l~ ClllilkJ tv u.taiu rwcoty five (25) p;;;r cent of the fMC paid

in the event thllt the ticket 15 unable to be resold for travel on that ship.

2. A passenger may tcrrnmatc a contract and be refunded the full
Ierc pard [f, three day'! aftc r Ihc achcd ctcd date of departure, the ahip
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has not commenced its voyage and in respect of non-passenger ships, if
~IJV('1l dil.}~ after ib scheduled date of departure, it has not commenced

its voyage.

Article 123

1. Where passengers are to be transported by non-passenger ships,

the carrier may terminate contracts and refund to passengers the fares
paid in the event that due to circumstances beyond the carrier-s control

the voyage is unable to be commenced.

2. The carrier shall also be entitled to exercise the rights referred 10

in clause 1 of this :1rtie\e while the "'hip i<: on it" vnY:1ge and in lining

so is obliged 10 implement the provisions of clause 3 of article 121 of

this Code.

Article 124

Where the events referred to in clause 1 of article 105 of this Code

take place before or during the course of the ship's voyage, the parties
to a contract may terminate It without being liable to pay any

compensation in which event the carrier shall, however, be obliged to

refund to the passengers an amount of money proportionate to the

distance remaining, even where those passengers have also terminated

their contracts.

Artlcle 125

I. A contract shall automatically terminate in the event that the ship

is missing, sunk, destroyed or damaged to the exten I of being beyond
repair or in need of repairs which are not financially viable.

2. Fares shall be refunded to passengers in accordance with article

124 of this Code.

Article 126

I. The carrier shall be liable for any losses concerrung the life of, or
injury or other damage to the health of passengers which occur during
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the voyage in the event that the earner fails to prove that it or its agents

or servants were without fault in the accident which caused the loss as
the ship collided, sank, exploded or was destroyed, stranded, or

scuttled. Any agreement aimed at reducing or exempting the carrier

from liability pursuant to this article shall be null and void.

2. Where the carrier proves that the passengers, either Intentionally

or negligently, caused the accident, its liability as contained In part I of

this article shall be reduced.

J. I he duration of a voyage shall include the period during which

passengers stay on board and leave the ship, and the period during

which the carrier transports passengers from the shore to the ship and

from the ship to the shore if that h'~II.sP(J1t<l.t.i(Jll is already included ill

the total ticket pnce or the means of that transport IS provided by the

earner.

Article 127

I. The carrier shall be liable to pay compensation in respect of loss of

life, iUJu!), or other d"lU"!i;c, to the. IlL"ltb of p,,:o;.~c,llgCI.~ culy witlun the

limits defined by the Council of Ministers or In accordance with

international agreements which Vietnam has Signed or recognized.

2. Thc cnrrr cr ahnll not he entitled to bcnefit from thc rc atr-iction

contained In clause I of this article where he himself has caused the

damage or hIS servants or agents arc negligent the discharging in

rcsncnsibiliucs entrusted to them by the earner.

Article 128

I The carrier shall be liable for the 105s of or demegc to lo ggegc in

accordance WIth the principles govcrnmg cargo contained in chapter V

of this Code

2. 'I11C CIIITlCr u linblc only for t hc 10:'1:'1 of or dtll1lngc to pll:ucngcrl'

hand lugg<lge which IS ncgligcntly or intentionally caused by the

carrier or Its agents or servants or by <I lack or careful attention being

p;l"l 1" lh,· 111l'.[t,,[t'> whllr- 'T ,~ dr-pn"'lr-d rnr "l"r"l:-"
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3. The carrier shall be liable to make compensation only in respect of

the loss of those precious articles, money, valuable documents, artistic
works, and other items of great value whose characteristics and value have

been declared by passengers to the captain or officers in charge of luggage

at the time at which they were deposited for storage.

Article 129

1. The carrier may retain the luggage of passengers as security until
other satisfactory assurances are received.

2. Unclaimed luggage shall be treated in accordance with article 96

of this Code.

Article 130

1. All loss of life, injury or other damage to the health of passengers
shall be notified to the carrier immediately after a casualty occurs and
notification of any claims shall be sent in writing to the carrier within

fifteen (15) days from the date on which the passengers disembark

from the ship.
2. Claims in respect of loss of and damage to luggage must be

notified in written [ann to the carrier within seven days from the dale

of delivery of the luggage or In the case of lost luggage the date on
whu.h such luggage should have been delivered 10 the consignee.

3. Claims in respect of loss of human life, and injuries and other

related damage to the health of passengers must he brought within two

ycar~ from the date on which passengers disembark from the ship.
Where passengers die on board the ship, the time limit for making

claims shall begin to run as from the dale on which the deceased was

scheduled to leave the ship.
In the event that passengers die after disembarking from the shrp,

claims for compensation must be made within three years from the date

On which the deceased disembarked from the ship. 4. Claims for
compensation in respect uf IU~~t:~ uf and damage [0 luggllge must be

made within six months from the date on which the luggage was

delivered or, in the case of lost luggAge, the date on which such

luggage should havf> he.r.n dcl ivercd to (he consignee.
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CHAPTER VII

CHARTER PARTY

Article 131

L A charter party is a contract signed between a ship owner and a

ship charterer whereby for a consideration the ship owner transfers to

the charterer the right to use the ship for a fixed period of time or for a

number of consecutive voyages, for the specified purposes agreed upon

in the contract. A charter party forms the basis on which the legal

relationship between the charter and the ship owner is defined.

2. A charter party shall be signed in the form agreed upon by the

parties to the contract.

Article 132

A charter party whereby the ship owner transfers to the charterer

the right to use both the ship and its crew shaH hereinafter be referred

to as a time charter.

A charter party whereby the ship owner transfers to the charter the

right to use the ship but not its crew shall hereinafter be referred to as

a bare boat charter.

Article 133

I The charterer may, provided it is permitted to do so under the

contract, allow a third party to SUb-charter the ship but shall remain

obliged to perform the contract signed with the ship owner.

2. The rights and duties of the ship owner provided for in this

chapter shall also apply to the sub-charterer.
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Article 134

1. A ship owner is obliged to deliver the ship to a charterer at a

proper place, and in the necessary condition of technical safety. with

sufficient supplies on board to satisfy the purpose of its use as agreed
upon in the contract. This state of the ship shall be maintained by the

charterer throughout the chartering period.

2. A ship owner who time-charters his ship is obliged to provide
with the ship a competent crow suitable for the purposes for which the
ship has been chartered as agreed upon in the contract. and to pay

salaries to the crew members and ensure the other legal interests of
those l:ICW 1Ilt::1llJ.,:;1~ tlu uughcut the chertceieg period.

Article 135

1. The charterer shall be entitled to use all specialized
compartments of the ship for the purpose of carrying cargo or

passengers.

2. The charterer shall not, without the agreement of the snip owner,

use any other parts of the ship for the purpose of carrying cargo or
passengers.

Article 136

1. The charterer shall not be obliged to pay the ship owner charter
hire in respect of any penod dunng the charter in which a time

chartered ship does not function due to technical breakdown, shortage

of supplies or incompetence of the crew.

2. Where the ship IS unable to operate due to acts, omissions or

defaults made by the charterer, the ship owner is entitled to charge full

charter hire and shall be compensated for any damages incurred.

Article 137

1. During the period of time-charter of a ship the captain and other
crew members are, in the performance of their duties, subject to the
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management o(the ship owner who shall remain fully responsible for
all matters in ralnfion to them.

2. In respect of the use of the ship, the captain shall be the

representative of the charterer and shall be obliged to carry out his

Instructions.

3. The ship owner is, on the basis of the principle of joint liability,
responsible to the charterer for the exercise by the captain of the

powers. contained In clause 2 of this article unless the captain clearly
indicates that he wJ!1 be exercising these powers on behalf of the

charterer.

Article 13M

Where a time-chartered ship takes part 10 salvage operations during
the chartering period, the salvage fees paid shall be divided equally
between the ship owner and the charterer after deductions have been

made in respect of all losses which arise as the result of the salvage
work and of salvage fees paid to the crew.

Article 139

I. The charterer is obliged (0 use the ship strictly for the purposes
agreed 10 the contract and in consideration of the interests of the ship

owner.

2. After the duration of the charter has expired, the charterer is
obliged to return the ship to its owner at the proper place and time and
10 the technical condition previously agreed upon.

The charterer is obliged to pay charter hire to the ship owner until
the date on which the ship is delivered to its owner.

3. The charterer is obliged to maintain the ship and its equipment

unless agreed otherwise In the contract.

4. 1\ bare boat charterer IS obliged to inform the ship owner of and

repair any breakdowns of the ship which occur during the period of Its

charter. The ship owner shall be liable for the cost of the repairs where
those costs are beyond the area of liability or the charterer.
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Article 140

1. The charterer may tenninRie. the. rhutPf rllrty and clairn
compensation in respect of losses which arise where the ship owner is

negligent in exercising his duties as provided in clause I of article 134

of this Code.
2. Either party may terminate the charter party without being liable

to pay compensation in the event ofwar, riots or restraint, or action by

the authorities which hinders the performance of the charter party and
which has uvt ceased after a reasonable period of time bas elapsed.

Article 141

1. A charter party shall automatically terminate where the ship is
missing, stink, destroyed or so damaged as to be considered beyond
repair or in need of repair which is not financially viable.

2 In the event that the chartered ship goes missing. the charter hire

to be paid shall be calculated up to the date of receipt of the last
information provided on the ship.

Article 142

A claim in relation to any matter regarding a charter party must be

made within two years from the date of termination of the charter party.

CHAPTER VIlI

SHIPPING AGENTS AND MARITIME BROKERS

Section A: Shipping Agcnls

Article 143

I. A shipping agent IS a permanent representative of a ship owner at

a specified port or within a certain area or agency
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2. The ship owner and his agent shall sign agency contracts in

respect of each voyage or for a specific duration in a form agreed by them.

The areas of authority delegated by the ship owner to the shipping

agent shall be clearly specified in the contract.

3. The contract shall fonn the basis on which the legal relationship

between the two parties is defined and serve as proof of the areas of

authority delegated by the ship owner to the shipping agent in relation

to third parties.

Article 144

I. The shipping agent shall, on behalf of the ship owner and in

accordance with the contract, perform maritime business including

carrying out the necessary procedures for tb» .~hip'" opcrstion« III R

port; the signing of contracts of carriage, maritime: insurance, cargo

shipping, and crew hiring; signing charter parties; signing and issuing

hills of lading or equivalent documents for cargo carriage; receiving

revenue ami incurring expenditure relating to the ship; and resolving

disputes regarding sea carriage contracts and maritime accidents.

2. A shipping agent may, With the agreement of the ship owner, act

for the shipper, the charterer, or other persons engaged in a contractual

relationship with the ship owner.

3. Where a shippi ng a gent acts beyond the scope 0 f the authority

delegated 10 It by the ship owner, the ship owner shall he liable for

its acts in the event that upon becoming aware of the acts it does not

inform the persons concerned that it is not responsible for those acts.

Article 145

t 111c :'lg~nl shill! be respo ns ible for undertaking nil activities

necessary in ordef !o lake good care of and protect the interests of the

ship owner, and shall he obliged to respond to the requests and obey

the instructions of the ship owner. inform the ship owner promptly of

events which occur IIHtt relate to the work delegated 10 the agent, and
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to account for all revenue received and expenditure incurred as a result

ofthe carrying out of that work.
2. The agent shall be liable to pay compensation to the ship owner

in respect of all losses which arise due to his own negligence.

l\i"lkh:: 146

The ship owner shall be responsible for the provision, when
necessary, of assistance to his agent in the performance of the work
delegated to him and shall, upon the request of his agent, provide
him with cash in advance to be spent in the performance of such work.

Article 147

The parties to agency contracts shall agree on the amount of agent
service fees to be paid. In the event that such fees arc not agreed upon
iil the contract, thcy sh<111 be determined in accordance with local practice.

Article 148

The parties tv agt:ul..:Y \..ulllla\..l:,> shall be entitled tv tcnuinatc them

in accordance with their terms.

Article 149

Claims in respect of the performance of agency contracts must be
made within two years from the date on which the subject matter of the
complaint occurred.

Section B: Maritime Brokers

Article 150

1. A maritime broker shall act In accordance with the specific
power delegated 10 him, as an tmermedtary in the Signing or carriage

contracts, maritime insurance contracts, charter parties, ship sales

contracts, towing contracts, crew hiring contracts and contracts of other
kinda which relnte to rnarit imc ncln·itic:o.
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2. A maritime broker shall receive brokerage only when a contract

is signed as the result of its intermediation. The broker and its principal
shall agree upon the amount 01' brokerage to be cbarged. 10 the event

that no such agreement is reached, brokerage shall be determined in
accordance with local practice.

3. In accordance with the powers delegated to it, the maritime
broker, on behalf of its principal, shall sign contracts and collect sums

of money provided there is no clear restriction to its powers of which
the other side has notice.

Article 151

A maritime broker may act for all contracting parties provided it

informs all parties of its interest and gives proper attention to the legal
interests of all parties concerned.

Article 152

Claims in relation to the performance of a contract between a

maritime broker and hIS principal must be within two years from the

date on which the subject matter of the claim occurred.

CHAPTER IX

MARITIME PILOTING

Article 153

1. A pilot acts as an adviser and aid to the captain 10 navigating the
ship in accordance WIth maritime conditions and within the scope of

his work.
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The use of a pilot does not reduce or exempt the captain from his
responsjbifity to conunlLod the ~bip, eV~D where the use of the pilot 1~

compulsory in accordance with the law.

2. The captain may select the pilot and request that he be changed

or his acitvities suspended.

Article 154

1. The pilot, during the performance of his duties, shalI be under the

command of the captain of the ship being navigated.

2. A pilot shall be obliged regularly to inform the captain of the
maritime conditions within the area being navigated and to advise him
of any action being taken which does not conform with the regulations

on maritime safety and the provisions of other laws.

Where the captain deliberately refuses to follow the reasonable
guidance or adopt the recommendations made by the pilot, the latter, in

the presence of a third person as witness, may refuse to pilot the ship.

3. A pilot shall be obliged to inform the port director of his piloting
of the ship and of any navigational dangers which he encounters while

piloting the ship.

4. A pilot shall be dedicated in the performance of his obligations,

Article 155

The captain has a duty accurately to iuform the pilot of the
particular characteristics of the ship, to ensure the pilot's safety when
he boards and leaves the ship, and to provide the pilot with all

necessary comfort and entertainment during the time in which he
remains on board.

Article 156

The duties of the pilot shall be considered terminated while the ship is

lying at anchor, when it reaches its designated quay, arrives at a scheduled

place safely or when the pilot is replaced by another pilot. The pilot is
not permitted to leave the ship without the consent of the captain.
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In order to ensure safety, the pilol shall not leave the ship after be

has performed his duties, but shall remain on board until the captain
calls at me nearest pon: and me pilor is atilt: to leave the ship. 'rue.snip

owner shall meet all expenses which anse and shall be obliged to

transport the pilot back to the place at which he was first received.

Article 157

1. The ship owner shall be liable to pay compensation in respect of
any losses caused by the pilot in the same manner as if the losses were
caused by his crewmen.

2. The pilot shall be subject only to administrative penalty or
criminal prosecution in the cases referred to in clause 1 of this article.

Article 158

I, The Council of Ministers shall determine a list of fees which may

be charged by pilots in Vietnam.

2. The Minister of Transport, Telecommunications and Post shall
Issue specrnc regulations on the orgamzatron ot pilots, the cntena to
be satisfied, the certificates of piloting qualifications required, and the

areas of Vietnam in which the use of pilots shall be compulsory or
non-compulsory.

CHAPTER X

SEA TOWAGE

Article 159

L Sea towage IS the exercise of expertise in towing, pushing or

asstsung sea-going ships and other vessels at sea and in navigable

waters where those ships are allowed to operate, and Includes the
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travel alongside a ship of a tugboat for the purpose of providing

assistance when necessary.

2. The sea-going ship concerned and the tugboat owner shaH agree
on the towing charge in the towing contract. Where no such agreement

is reached in a contract, the amount to be charged shall be determined

in accordance with locaL pracnce.

3. A towing contract shall be in writing except where that towage is

provided to assist the manoeuvre of Ii ship or vessel within a port.

Article 160

1. Tugboats and sea-going ships or other vessels to he towed shall

form a towing collective. Towing collectives are formed when tugboats

and 'the other members of the collective are ready and have the

professional expertise necessary to perform their tasks under the

command of the head of the collective and shall dissolve when their

final work is completed and their members have navigated clear of one
another to a safe distance.

2. Parties to a towing contract shall agree on the appointment of a

head to the towing collective. In the event that DO such agreement is

reached, the appointment 0 f the head sb all be determined in accordance

with local practice.

Article 161

A tugboat owner shall be obliged to provide the tug at a proper time

and place and in the technical condition agreed in the contract.

Article 162

I. The owner of a ship whose captain is head of a towing collective

"hall be linb lc for the 1():i5 of any ahips, human lives nnd property on

board those ships which are members of the towing collective unless

that owner can prove that the loss is not due to its fault and the cause

of the loss was beyond its area of respons ihil ity
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2. Ships which arc under the command of a captain of another ship
shall not be exempted from or rcc civc a reduction ill their

responsibility to observe the common safety of a towing- collective

and maritime safely. A ship owner shall, in the event that his ship is

at fault in causing darna gc. be responsifJl~ for any t:hmage to and loss

of ships of the towing collective and for any loss of human life and

property on board those ships.

Article 163

Claims in relation to the implementation of sea towing contracts

must bc made within two years from the date of Iprmiuation of the
towing contract.

CHAPTER XI

MARITIME SALVAGE

A rtid!' I tid

1. Mnruime salvage means the act of rescuing sea-going ships and

the property on board them or relieving sea-going ships in peril on the
basis of a maritime salvage contract

2. Maritime salvage contracts shall be signed in a form agreed upon

by the contractrng parties.

A rticlc 165

I. Salvage awards shall be made in respect of successful maritime
salvage.

2. Salvage awards shall also be made in the following cases: where

rescuers undertake direct or indirect action in assisting rescued persons

and in protecting their interests in relation to fares paid and freight
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where ships are rescued by oilier ships belonging to the same owner; or

where river-going ships or amphibious vessels at sea or in inland
waters are rescued.

3. Payment shall not be made in respect of acts of salvage which

take place contrary to the clear and reasonable instructions of the

captain of the rescued ship.

Article 166

1. A rescued person shall not be obliged to pay any money to his rescuer.

2. A life saver shall be awarded a reasonable amount of money from a

property salvage award where his actions relate to the same incident f1S

that in respect of which the property salvage award is made.

Article 167

A person who during the course of piloting or towing at sea extends,

beyond his contractual obligations, special assistance for the purpose of
rescuing the ...hip nn which he i .. working, ..hilI! hP rp.Wllrnpn

Article 168

A party to a sa Iv ago conteact may rcqucot tho cancellation of, or

changes to, unreasonable clauses in a contract where those clauses

were signed in a state of emergency as a direct result of that state or it
c an prove,that it was deceived or misled at the time of signing or where

a payment made in respect Of salvage is far lower or higher than that

which is actually deserved.

Article 169

I. A salvage award consists of a salvage reward, salvage charges,

freight and expense:> incurred in the protection of thc aalvngcd ahip and

its property.

2. The amount of a salvage award shall be agreed In the contract be

reasonable and not exceed the value of the ship or property salvaged.
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3. [n the event that the amount of a salvage award is not agreed in

the contract. is unreasonable. or is to be distributed among many
rescuers it shalt be assessed by laking into account the following;

(a) Results of the salvage work;

(h) r.abour required for the salvage ami the amount of effort marie

by the rescuers;

(c) Extent of danger to the ship and to the people and property on

board;

(d) Extent of danger to rescuers posed by the ships themselves and

the equipment used for their rescue;

(e) The period of lime, ami costs involved and other losses which

arise;

(g) Risks and responsibilities. or other risks rescuers have to suffer;

(1) Special adjustments made to the rescuer ship in order that

salvage work may be earned out;

(k) The value of property salvaged.

4 A salvage award may be reduced or refused where the rescuers

rhcmsctves have created a situation which leads (0 a need for salvage

or have committed acts of st>;:almg, cheating or Imud Wh.J6t performing

salvage contracts.

Article 170

The value of a rescued ship or rescued property is its real value at

the place at \v'hich It tS kept after its rescue or the value of the proceeds

of Its &Hle and vnluntiori nftcr CX.p<::1l5CS In r"'spect of stornge, auction

and other similar Items have been deducted.

Artide 171

Salvaged ships or property may be detained or temporarily withheld

as security for payment of a salvage award and of other expenses

inc un cd III r c spcc t vf \'llutltiull and auc tiuu.
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Article 172

A calvage award shall he distributed equally between the ship

owner and the crew of a rescuer ship after deductions have been made

in respect of expenses incurred and losses suffered by the ship, the ship

owner, and the crew as a result of the rescue work.
This principle shall not apply to specialized salvage ships.

2. The Minister of Transport, Telecommunications and Post shall

issue specific regulations on the manner in which salvage awards aTC to
be distributed among crewmen.

Article 173

1. The clauses contained in this chapter shall apply equally to all
ships of the armed forces of Vietnam.

2. The Ministers of National Defence and Home Affairs shall issue
regulations on the distribution of salvage awards among crewmen of

the rescuer ships of the armed forces of Vietnam.

Article 174

Claims 10 relation to the performance of salvage contracts must be

made within two years from the date of termination of rescue operations.

CHAPTER XII

RECOVERY OF SUNKEN PROPERTY

Article 175

1. Wrecked property as: referred to in thic chapter Me ships. cargo or

other objects which have sunk in the inland or territorial waters of

Vietnam or which are drifting at sea or have run aground along the

coastline of Vietnam
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2. No later than one hundred and eighty (180) days from the date on

which the property began to sink, it" owner "hall inform the Minister of

Transport, Telecommunications and Post of his intention to recover it

and of the estimated duration of expiry 0 f his salvage operations.

Within sixty (60) uap [Will the date of receipt of the above notice,

the Minister of Transport, Telecommunications and Post shall make a

decision on the duration of the salvage operations and shall determine

a specific date by which the property o wnr-r "hall complete such

operations. The period for salvage shall not exceed one year from the

date on which the property owner receives notice of this decision.

3. Where a property owner fails to conduct SIl!VdgC operations in

accordance with part 2 of this article or prolongs performance of those

operations for a period of more than one year from the date of expiry

of the period gmnted for recovery operations, the prriperty heing

salvaged shall automatically become the property of the State of

Vietnam.

Article 176

The recovery of sunken property in military areas or of military
ammunition and equipment reqUIres a licence granted by the Minister

of National Defence or by a commanding officer of a military unit

designated by the Minister.

Article 177

l. In cases where the sunken property is harmful to or obstructs

maritime activities, port operations and sea resources, threatens human

life and health or pollutes the ocean environment, its owner shall be

obliged to recover it immediately after it has sunk. In the event that the

property owner is unable to afford the cost of recovery operations, the

Minister of Transport, Telecommunications and Post shall arrange for

those operations to lake place and set a deadline by which the property

owner must pay all expenses Incurred as a result 01 those operations.
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to III this article,

real value of the

cases referred

respect of the

A property owner shall be obliged to pay compensation in respect

of losses which arise and pay fines which are imposed in accordance
with the law. even where be has been divested of his right to ownership

of the property pursuant to clause 3 of article 175 of this Code.

2. In the cases referred to in clause I of this article, the Minister of
Transport, Telecommunications and Post may appoint persons to

recover property, if he is of the opinion that the person appointed by

the owner is unable to carry out salvage operations on schedule.
3. If, after one hundred and eighty (180) days [rom the dare uf

receipt of a notice of completion of recovery operations, a property

owner does not request the return of his property or pay the expenses
within the time specified, the Minister of Transport,
Telecommunications and Post or an authority designated by him, may

auction the recovered properly, After making deductions III respect of
the C"flenses incurred in recovery, prokrrion, aur-rion preparation and
other items, any proceeds of the auction which remain shall be

deposited in a bank in order that they may be returned to the owner of

the property.
4. Property owners are, III the

obliged to make payment only in

property salvaged.

Article 178

Vietnamese organizations and individuals shall be entitled to
priority in signing contracts far rccovenng property which has sunk in
the inland and territorial waters of Vietnam.

Article 179

1. In the cases in accordance with the relevant principles of salvage,

referred to in part 1 of article 177 of this Code, recovery workers shall
receive recovery payments and be reimbursed for all expenses

incurred.
2. In the event that the salvaged property referred to in part I of

article 177 of uus Code is penshable UI tiLt. I:.Q5t of it" proacrvntron (3
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high, salvage workers may deal with it in the manner provided in part

3 of article 177 oftbis Code.

3. If within forty (40) days from the date on which the notice was

received, the property owner has not been identified or has not

requested the return of its property or paid all debts, salvage workers
shall be obliged to deposit the property with the people's committees

of provinces and cities directly under central authority and

corresponding administrative units.

If within one hundred and eighty (180) days from the date on

which he receives the notice, the property owner docs not take any

action to protect his Interests, the people's committees of provinces and
municipalities JUl'."l.11y under [hl:: ceuual authority and the corresponding

administrative UOltS shall be entitled to dispose of the property in

the manner provided for in clause 3 of article 177 of this Code.

Article 180

I. Any person who discovers, rescues or takes part in the rescue

operauons of property belonging \0 others which is afloat at sea shall be
entitled to receive payment in accordance with the principles of salvage

provided that he notifies the owners of the property of this entitlement
no !:l/{'r rh:ln :It thp lim", <>1 which the property i,l; delivered to them.

2. Persons who discover and protect property which is drifting

ashore shall be entitled to an award of an amount of money and shall
he reimbursed for any ex pensr-s incurred in the protection of such property

which do not exceed Hurty (30) per cent of its market value and provided

that they notify the owners of the property of their entitlements no later

than at the time at which the property is delivered to them.

J Clauses 1, J and 4 of article 179 of this Code shall apply to the

cases referred to In clauses I and 2 of this article.

Article 181

The Council of Ministers shall ISSUC specific regulations In relation

10 urc sCllklll'.IH of property which has SUlik at sea.
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CHAPTER XIII

COLLISIONS

Article I X2

I. Co/II.lIOf/.\ ih referred to in thi-, ('odc are accidents caused hy a

culllslOn between seil-gllmg sbios. between a sea-noma slur and (In

amphibious vessel or other vcssc l in -vatcrs \\'hL'TC sca-gomg ships an;

pcmuucdto operate.

2. The "hlp responsible for causmg a collision shall make

compcncmon In respect of all damage to a ship, persons, and property

which results from that collision. Where it IS irnpossjblc to identify the

PU11<.:S at fault, no party shall he considered responsible for the collision .

.1 The ship rcsponsiblc for C<lusmg it collision is the ship which

CilUSCS the collision as a result of Its operation or as a result of the

negligent usc of lh equipment navigation or management. or failure to

observe the rulcs on the prevention of collisions at sea, regulations on

seaworthiness. or r,1lhng 10 adopt necessary maritime practices.

i\ r-ucte I XJ

1. [0. the event that more than two ships are at fault In a collision,

liability to pay compensation shall he divided In proportion to the

degree of fault of each party. 10 cases where all parties arc equally at

fault Of 11 IS not possible 10 determine the degree of fault of each party,

liability to fklY compcnsauon shall he divided equally among the parties.

2 [0. respect of compensation paid in relation to the loss of human

life. mjury or other damage to a person's health, the ships at fault shall

be liable on the na.Sl.S of the principle of joint liability, Any ship which

has paid compensation In excess of the amount which it is required 10

2YJ



contribute may seck rcirnhursemcnt of the excess amount paid from the
other ships involved.

Any claims for reimbursement of amounts pai(\ in excess of those

required must be made within one year from the date on which the
compensation Was paid,

Article 184

In cases where collisions arc caused by force majeure or by

unexpected events or in relation (0 which It is impossible to Identify

the ship at fault, each ship shall bear the costs of its own damage,
including thai which arises [rom collis ions which occur while the ships

arc. anchored or moored.

Article 185

1. When it collision takes place, the captains of the ships involved

are obliged to rescue the other ships and the people and property on
board pruv idcd thai ~u\;h fC:>\;Ut,: will nut pU"l: any Iuuher threat Iu their

own and the people and property on board.

2. Immediately after a collision takes place, the captains of the

"hip;; concerned nrc obliged. \0 inform en ch other 0 f the narnc s 0 r the rr

respective ships, symbols, places of reg.istration, their last ports of

departure, and their scheduled ports of arrival,

J Ship owners sha ll not be responsihJ<;, for the fflilurc of the

captains under their command to (ulfi1 tuc obhpt\o'l'.s ~01\l'h\1\'Cd )11

clauses 1 and 2 of this article,

Article 186

l . 'The articles in this c.haplcr shall also apply tl.) tuClSc c....s~s wh'C~c

ships are at r;l\l It j n cau ,j n g rlRm<lge 10 01 her shipo;; <Inli thp people and

property on board notwithstanding that there has been no direct

collision.

2. The articles of this chapter shall also apply to the ships of the

Armed Forces of Vietnam. These ships shall be exempted from liability
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to pay compensation where they at arc fault in causing collisions while

performing military manoeuvres within zones which have been
declared maritime activity prohibited zones. Their captains shall

however remain obliged to fulfil the obligations stipulated in article

t 85 of this Code.

CHAPTER XIV

GENERAL AVERAGE

Article 187

I. General average means the sacrifices or extraordinary expenses
which arc made or incurred sensibly and reasonably for the purpose of

common safety in order that ships and cargo may be rescued, and to

calli 11:'\ll:'lIU(. from fl(.jgllt or other o;;.hlltgCoi levied in rcspcet of the
transport of passengers away from areas of general catastrophe.

2. Only averages which arise directly from the acts which result in
gcnei al a\lCl<igl:' sha ll be included ill the general a..,·cragc. Avcrngca

which arise indirectly from the acts which result in general average

such as averages caused by the ship's detention or pricing differences
shall not be included in general aves-age

3. Particular expenses in excess of the necessary level shall, within

a reasonable limit, be included in general average depending on the
cjrcUJn~lances of each specific case

Article 188

1. Uencrat average shall be allocated in proportion to [he value of

(he ship, cargo, and freight and passenger charges due at the time /.hat
the ship arrives at a port of refuge following the occurrence (If general
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2. The clauses of thIs aruclc "hall abo ilpply \0 cases where general

average b due In thc fault of another party hnvinu mtcrcxr m the
general avcragc or a third party

3 General average <hall abo be allocated even where II has become

ncccs sarv to sacrifice the entire ship or cargo \\'\lhOUI It having

aChIC\"Cd any of Its oojccuvcx.

4 The allocation of general <1\ cragc shall not exclude the nghts or

those people claiming compensation from the persons at Fault

Ar-ticle 189

The average of cilrgo dlegally loaded on board a Shlp or of ctlrgo In

respect of whIch a type and value was fal ...ely declared shall not he

Included In genera! average Where that cargo I'> salvaged from general

catastrophe. it shall he subject 10 the allocation or an equivalent value

llf general average.

,\ rtiele 190

Any average of ships. cargo. and freight which IS not included In

general average In accordance with the above principles shall he

referred to as a parncnlar average. Any party who has suffered damage

shall not be compensated 11' he bills to prove that his loss IS caused due

to the fault of other persons.

Article 191

I General average, and ItS allocation. shall upon the request and

mstrucuon of ship owners, he determined hy experts In general average

allocation.

2. Ship owners arc obliged to appoint experts In general average

allocation no later than thirty (30) days from the date on which their

ships call at a port of refuge rouowtng the UCCUIICIICC of a gcul.:li:ll

average. Where the ship owner IS unable to appoint experts in general

average allocation Within that period of time, any person among those

PCl :>UlI:> couc.crncd Ina)" appOInt s uc h expert".
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3 i'rmcrplcs to be appJII:d In specifically determining the lost

Y<l!UI.: find the allocated value of general average shill! he agreed
upon In the cuntract hy the parucs In the event thai no such

agrccrucn t b contained In the contract. experts In general i/vemgc

aliocutjun shall perform tht.;ir ti\~ks In accordance with international
prncucc

Article 192

Claims for general average muse he made Wl1hin two years from the

date on which the general average occurred For the purposes of

calculating this period of limitation time shall not run between the dale

on which the experts in general average allocation begin {heir

determination of general average and the dale on which that

d<.:lcnmnallOn IS concluded.

Article 193

The Councr! of Ministers shall Issue regulations in relation 10

experts in general average allocation

CHAPTER XV

CIVIL LIABILITY OF SHIP OWNERS

Article 194

I Ship owners shall be liable 10 make civil compensation in respect

of losses which arise from the use of sea-going ships m the event thai

Ii),.y [.'Ill 10 prIH!f' lh,- ,JHJ<;;f' Df Ih~l<;;" In<;;~,,,~, \Vhu:-b liability .hall

hereinafter be referred 10 as the CIvil liability of a ship owner.

2. en"il lJability to pay compensation shall not include
admml<;.lr:Hn;[~ nr r-rirnm a l li",hility
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Article 195

I. The habtluy 01 a stup owner 10 pay compensation Shal l be

limited to the extent stipulated III article 196 of this Code where that

compensation is to be paid for losses which anse out afar 10 relation

IU urc Iulluwiug.

(a) The death, Injury or health-related damage suffered by any

person on board the ship; the loss of or damage to any property

un bUil.JU the ship.

(b) The death, mjury or health-related damage suffered by any

person who IS not on hoard the ship or the loss of or damage to

any prupcity UI iutcrc sts m property ....-hich ij not on board the

ship where the loss or damage IS caused by the actions, neglect

or default of any person on board the ship or outside the ship for

whom the shIp owner J" respon<;.ihlf' Tn the event that damage IS

caused by persons outside the ship for whose acts, neglects or

defaults the ship owner IS responsible, his liability to pay

compensation for losses arising from the command and

management of the ship, the loading, transporting and discharge

of the cargo, and the boarding, transporting and rcturrung of

passengers. shall be reduced.

(c) The dunes and responsibilities provided by the law on clearing

ship wreckage and other related objects which apply when

recovering, rnovmg or destroying ships which are sunk, stranded

or abandoned, the duties or liability to pay compensation in

respect of damage to port facilities, quays, lanes, anchoring

areas, docks, the duties or liability to pay compensation in

respect of environmental pollution (excluding nuclear

radioactiv ity).

2. The liability of a ship owner to P<lY compensation In the cases

referred to in point (b) at part lot ttns article shall be reduced where

that liability results from the ownership, detention, management and

control of the ship, and the ship owner or persons for whom the ship

owner is responsible nave nul lR:t:11 jJlU~t:JJ tv be 111 fault.
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3. The liability of a ship owner shall not he reduced in respect of

compensation to be paid as the result of the following:

(a) Salvage action or contributing expenses to general average.

(b) Environmental pollution caused by nuclear activities.
(c) Claims made by the captain, crew members and the servants \H

agents of the ship owner working on or outside the ship but

performing duties in relation to the ship, including claims

lode(~d hy Inr. h",ir~.~hjpping i'gPflJS or rlepcn(1p.tJts., provided

that the provisions contained in labour contracts signed by the

ship owners and those persons do not reduce the liability of the

ship owner to pay compensation in respect of their claims or

permit the ship owner to limit his liability to a level lower than

that which is contained in article 196 of this Code.

4. In the event that laws of Vietnam on environmental protection

Of the international agreements which Vietnam has signed or

rcc ogn ized contain certain provisions inconsistent with those

contained in this Code thc limits to IJabillty to pay cornpensarion
stipulated in those laws or agreements shall prevail over the

provisions of this Code.

Article 19fi

I. A ship owner shall only be liable to pay compensation on the

basis of its civil liability within the following limits:

(<I) The to 1.<1 1 value of the ship concerned assessed on the basis of a

unit price equivalent to three thousand one hundred (3,100)

francs in gold per gross registered tonnage (GRT), where the

compensation is made in respect of loss of life, injury or other

health-related damage.

(b) The total value of the ship concerned assessed on the basis of a

unit price equivalent to one thousand (1.000) francs in gofd per

gross registered tonnage (GRT) where the compensation is made

in respect of loss of and damage to property.

(c) The to tal va lue 0 f the ship co neemed asses sed on the basi s 0 f a

unit price equivalent to three thollsand one hundred (3,J 00)
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francs In gold per ,C.IU'>S rq.!,hktcd lonnaFL' WIlL'fL' Ihl.'

c.omncnsauon IS paid In respect of 10"s of lilc injury or ofhc r

bcalth-rctarcd damage or the los-, uf or dill!lag.e to properlY il:-;

the rcsutt of a collision ()f (hIS Yil(UI.', the tntaf amount asst.:":-;I.'d

hy the vatuc un II prtcc equivalent to hn) thousand one hundred

(Z.!()(J) franc, per gross rC~J'i/cn:d !Onnilgl' shall nc U'iI..:J 10

calculate compcnsauon payable In respect of los-, or 11k, injury

and other health-related dilllWgl.' In lho.: event that the rcmaininj;

amount ItI no.: uS<.:d 111 cotupcnsnnng for Illss of ilk, Injury ,Hlt{

other health rclutcd damage IS insufficic nt , any "hortfall shall he

ruct hy Ihe money /0 be u,'>etl a,s compcnsauon 10 respect of loss

ant! uamagc to properly in a corrcspondmg proportion

2. Any agreement aimed at rcducing the hahilirv of the ship owner

/0 pay cOmpen.'ilillOn /0 II !c\'c! less /hlln the IUll;/ l'ixed In clllu,s,,-' I or

1I1h art)<;\":' aholl ~..., null nn d void.

1 The gros.s rcgl.Slcn:u tonnage referred 1\1 In clause I of lhh articlc

IS ilS follo\\'s

(a) rolill hull 1,mn:lg" In ::Illtlllinn In th.. Illnnllg" I1f IIny m;lchm,'

comparuncm ~dIL'fL' a shIp u,scs L'nglDcs

(h) lotal hulk tonnage, \\hcrc il ship docs nor u-c c0t!-Ines

4 \VJ1L'n ddimn,g [he Inuils to \:1\11 habihtv of a shin owner. anv

g.rus:-> rcgtstcrcd tonnage or it ~hlr \\I11(;h IS kss than three hundred

(1()(1) shall he Inncased to a slTinghl three hundred (.100) gro~s

n.:gtSkrctilonnilge .

.\ rttclc 197

luc l11111b fixed pursuant 10 article 19() of tlus Code Shill! ilpply

ro compcnsnuon pard In respect or In"s am! dalll(lgc which results ['rolll

lhc: snlllc: C<lWallY and no! from any other (.'a~lJ:!lIy

2 In \:ase:-; where the sht;) owner b entitled to request that the

person making a clallll ag,llnst hnu make contribution m respect of the

same incidcnt, the clauses 0[' this chapter Shill! apply only In

determining any imbalance of payment which ar1\C\ Imm the
indil idU<lJ liilhiJily or each rally



3. The limits fixed pursuant to article 196 of this Code shall be

converted iott:l Vternnmese currency in accordance with the official

rate published by the State Bank of Vietnam at the time of payment.

Article 198

1. In the event that the amount of compensation paid exceeds the

limit fixed pursuant to article 196 of this Code, the ship owner may
establish a compensation [und to satisfy all claims.

2. A compensation fund shall be used to settle claims for
compensation where the civil liability of a ship owner is fixed.

3. A compensation fund may be established in the Conn of collateral

security or other guarantee provided to the court at which the claim has
been lodged or- to A State authority. The collateral security or other

guarantee must be recognized 8S legally enforceable and protected by
that court or authority.

4. Where a compensation fund has beeu t:"~UlLli~h(a.l Ly II ship cwucr
no person may, in the meantime, interfere with the interests or property

of that ship owner. A court or a State authority as referred to in clause
} of this article hUG the right to issue a warrant to eelcese pn:"lp"rty

being detained or withheld or to terminate existing guarantees.

5. A compensation fund shall be distributed to claimants In

proportion to the amounts or money claimed.

6. The establishment of a compensation fund shall not be deemed to
imply the acceptance by a ship owner of any liability.

Article 199

The fixed limits to the civil liability of a ship owner shall apply

equally to that of an operator, manager, professional rescuer or persons

for whose act, neglect or default they themselves or the ship owners are
liable.
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CHAPTER XVI

MARINE INSURANCE CONTRACTS

Section A

GENERAL PROVISIONS

Article 200

1. A marine insurance contract is. a contract signed by the insurer

and the insured whereby the insurer receives an insurance premium

paid by the insured and the insured receives compensation paid by the

insurer in respect of the loss of, or damage to, the subject matter

insured which is caused by maritime perils, in the amounts and subject

to the conditions which have been agreed upon with the insurer.

2- Maririe insur auce contracts shall apply in respect of risks of loss

and damage to the maritime subject matter insured during its carriage

hy combined carriers by air, inland water or road.

3. A marine insurance contract shall be in wrrting.

Article 201

I he mar itune subject matter which may be insured may include a

material interest in maritime activity which is capable of being

measured in money such as an interest in sea-going ships, cargo,

freight, passengers carriage cost, ship chartering and purchasing cost,

presumed cargo benefit, cornrmsxions, general average, civil responsibility,

and other money guaranteed in relation to ships, cargo or freight

The maritime subject matter Which may be insured may also

Include ships under construction.
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Article 202

1. An insurer may permit other persons to reinsure the subject

matter he has insured.

2. A reinsurance contract shall be independent of the original

insurance contract.

Article 203

1. Upon completion of a proposal by the insured. the insurer may

issue an insurance policy. The insurance policy shall constitute

evidence of the signing of the contract.

2. Before issuing an insurance policy, the insurer shall, upon the

request of the insured, provide him with a cover note,

3. An insurance policy may be granted in the fonnof a straight

insurance policy, a to order iuaurance pulicy or a EO bearer insurance

policy.

4. An insurance policy shall contain the following principal

informat inn:

(a) Name of the insured or of the person who has the risk being

insured.

(b) Subject matter insured.

(c) Perils to be insured against.

(d) Number of voyages or period of time for which the insurance

contract shall be valid and specification as to whether that

contract is a voyage policy or time policy.

(e) Sum insured.

(l) Date of issue of insurance policy.

(g) Signature and endorsement of insurer.

Article 204

1. The insured shall provide the insurer with 'all information in its

possession or of which it is aware at the time of signing the insurance

contract which is' material to defining the risk to be insured against;

deciding whether to issue a 'policy; or determining its terms and
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conditions provided that information which is common knowledge,

known to the insurer, and immaterial need not be provided.

2. The obligation of an insured as stipulated in clause I of this article

shall also apply to third persons where the insurance contract protects the

mtercst of that third person, and they are aware of its signing.

Article 205

1. A marine insurance contract may insure the interests of a third

party who shall hereinafter be referred to as an interest insured person.

2. The interest insured person may request that the insurer issue an

insurance policy and where that insurance policy is Issued, he shall

enJoy all rights provided by the insurance contract.

The obligations of an insured In relation to the performance of the

contract, apart from the obligation to pay the insurance premium, shall

transfer to the interest Insured person as from the date on which that

person receives the insurance policy.

Article 206

1. An insurance contract shall be Invalid in cases where prior to the

conlract being signed. an accident has occurred making the

performance of the carnage impossible, The insurer shall be entitled to

collcct a contract cancellation fee except In cases where the insurer IS

aware of the accident at the nrnc of Signing,

2. The two sides <lgree upon the terms of the contract and the

amount of the contract cancellation Icc.

Article 207

In the event that the insured breaches any of the obligations

contained In artic le 2f.M ,_,I' thi s Code, the lnl:tlr._'r m~y tcrmrnate the

contract ami collect the insurance premIUm In full. Where an

inaccurate declaration as referred 10 In article 204 ol this Code has
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not be entitled to terminate the contract but may collect a further

i n <:11r Q rl <'.1' f"rl'mium At II reasonable rate.

Article 208

The insured may terminate the contract at :my I;,m" hP-fnr .. :In

accident which has been insured against takes place but he shall be

obliged to pay a contract cancellation fee. Parties to the contract shall

agree in the contract on the amount of Ihp. contract cancellation fee and

conditions for the refund of the insurance premium.

Article 209

Claims which relate to marine insurance contracts shall be made

within two years from the date on which the accident occurs.

Section B

INSURED VALUE AND INSURANCE PAYMENT

Article 210

The insured value IS the real value of the subject matter of the

insurance which is defined as follows:

(a) The insured value of a ship IS the total value of the ship at the

time the Insurance commenced. This value shall Include the

value of the machines. equipment, and spare parts of the ship

together with the total Insurance premium paid. If provided for

in the contract, the value of a ship may also include any salaries

advanced to crewmen and expenses incurred in preparation for a

voyage.

(b) The insured value of cargo is the value of the cargo specified In

the btl! 01 lading or its market value at the time and place of

loading plus the insurance premium paid and any expected profit.

(c) The insured value of freight IS the total Freight pard and the

Insurance premium paid In cases where II shipper takes OUI
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insurance in respect of freight, this freight shall be included in

the insured value of the cargo Insured.

(d) The insured value of other subject matter insured apart from

civil liability, IS the value of that subject matter at the time and

place the insurance commenced plUG the insurance premium

paid.

Article 211

1. When signing an insurance contract, the Insured shall specify the

value' up to which the subject matter is 10 he imlirprI, which amount

shall hereinafter be referred to as the sum insured.

2. In the event that the Slim insured specified in the insurance

contract is less than the insured value. the insurer shall be liable to

compensate losses in proportion to the insured value and the msurance

payment, including other expenses which are within the scope of the

Insurance.

J. In the event that the subject matter insured IS insured in respect

of the same accident by more than one insurer "and the total of the sums

insured is more than the insured value, the insurers shall be liable only
to pay compensation within the scope of the Insurance provided and

each of them shall pay in proportion to the amount of insurance

premium received from the insured. This insurance is called

co-msurance.

Article 2IZ

In the event that the subject matter insured is Insured by many

insurers in respect of the same peril and the total of the sums Insured is
tnur e than the insured value, all or the insurers shall together be hable .

to pay total compensation only up to Insured value, and the liability of

each insurer shall be apportioned according to the amount which he has

asroad tv irra urc , Thia mawrn rtcc 13 I.:IIHcd duub!.:: IIIJUn;lIICe.
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Section C
TRANSFER OF RIGHTS UNDER A

MARINE INSURANCE CONTRACT

Article 213

All rights conferred by a marine insurance contract may only be
transferred to the person to whom the subject matter insured has also
been transferred. Where those rights are not transferred to the
transferee of the subject matter insured, the contract shall automatically
terminate and the insurer shall remain liable to pay compensation only
m respect of losses which occurred prior to the transfer of the subject
matter insured.

The obligations of the transferor of the subject matter insured shall
also be transferred to the transferee of the subject matter insured,
including (:lily liubiliry of the insured III re.laticn to claims submitted

previously by the insurer in relation to the subject matter insured.

Article 214

l . The transfer of rights conferred by a marine insurance contract

and a marine insurance policy shall take place at the time of transfer of
the innurnnco policy.

2. The transfer of the rights conferred by an insurance policy shall

take place in accordance with the principles which govern the transfer
of $I hill of ladin o

A tide 215

I. Where the subject matter insured is $I ship. the. transfer of the

nghts conferred by an insurance contract shall be agreed upon in
advance by the insurer.

2. Where a ship is on a voyage at the time of its ownership being
transferred, the rights conferred by the ship insurance contract shall not
transfer immediately to the transferee of the ship and shall remain in
force as they are until such time as the ship anchors at its first port of
call thereafter.
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Section D

CARGO INSURAN CE

Article 216

1. Cargo insurance is insurance which provides complete cover in

relation to the particular subject matter insured, being one or more

types of cargo, which the insured dispatches or receives during a

specified period of time.

2. The insurer to a cargo insurance contract is obliged to

issue, upon the re'lue& t 0 f the insured. an insurance po liey or

insurance certificate in respect of each voyage or each type of

cargo insured.

Article 217

I. The insured to a cargo insurance contract shall be obliged to

inform the insurer .immediately of every dispatch. or delivery of cargo,

of any information relating to the consignment or delivery of cargo

including the names of ships. voyage route, the volume of cargo and

insurance payment. notwithstanding that the insurer may have received

information to the effect that the cargo has already been dispatched or

reached its port of destination.

2. Where the insured either delrberately or recklessly fails to

perform his duties as mentioned in clause I of this article, the

insurer may terminate the contract while still remaining entitled to

the insurance prertuurn as if the contract had been properly

performed.

Article 218

Parties to a cargo insurance contract may request that it be

terminated provided that they inform one another of the request three

months in advance.
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Sccllon E

PERFORMANCE OF A MARINE

INSURANCE coNtRACT

J\rticle 119

The insured shall, unless the parties agree otherwise, be obliged to

pay to the insurer an insurance premium immediately after the signing

of II contract or issuing of an insurance policy.

Article 220

I. The insured :>ball hI; vhli~t;d inuuediutel y tv inform the i nsu i cr uf

any information he receives in relation to any changes in risk or

accidennts which may endanger the subject matter insured or o{ any
hazards which threaten that subject matter and shall be obliged to

follow all instructions given by the insurer.

2. The insurer may terminate an insurance contract where the

insured breaches clause I of this article.

Article 221

I. In the event of loss arising from insured collisions the insured

shall take all measures necessary to prevent or mitigate his loss and (0

facilitate the rights of the insurer to claim against the person who

caused the loss. The insured shall perform this duty in accordance with

the instructions of the insurer.

2. The insurer shall not be £iablc for any losses which arise due to
the recklessness of the insured or to a deliberate refusal by him to

perform the duties contained in this article.

Article 222

The insurer shall reimburse the insured in respect of all necessary

and reasonable expenses incurred by him in the prevention or

mitigation of loss for which the: insurer is liable, as well as for
expenses incurred in following Ihe instructions of rhe insurer as
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stipulated in article 221 of this Code, in determining the cause and
dcgr<;c of lose to be "overed by the insurer and <;xr'!n~'!~ contributed to

gross avclagc. These exr~m;es shall be reimbursed in proportion to the

sum insured and insured value.

Article 223

Within the limits of the insurance cover, the insurer is liable to pay
compensation In respect of losses which anse as the direct result of the
insured penis and shall also reimburse the insured In respect of the
expenses referred to in article 222 of this Code, notwithstanding that the

total amount to be paid to the insured may be In excess of the sum insured.

Article 224

The Insurer shall not be liable in respect of losses caused by the
deliberate or reckless acts ot the Insured but shall be responsible for
losses which result from the neglect or default of the captain, who is

simultaneously Insured, In his navigation and management of the ship
and for IOH;CS cuuced by the crew Mid the pilot.

Article 225

In lnf>uring a ship and cargo, the insurer sh al l not be liable for

losses which anse from the fbllowing:

(a) The ship failing to be seaworthy at the time of us departure,

unless this failure IS due to a latent defect In the ship or
unavoidable circumstances not discoverable by due diligence.

(b) The age or period of use of the ship.

(c) The shipping of easily explosive or Inflammable materials or
other dangerous cargo, contrary to the regulations on the

carriage of such cargo provided that the insured is aware of the

shipment while the insurer remains unaware of it.

Article 226

In insuring cargo, the Insurer shall not be liable in respect of any
losses which anse from the following:
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(a) Inherent defect, quality or vice of the cargo.

(b] Wastage In bulk or wetgju VI any uthcr luss arising frorn

inherent defect quality, or vice of the cargo.

(c) Inadequacy of packaging.

(d) A delay in the supply of cargo.

Article 227

Unless otherwise agreed upon in an insurance contract, the insurer
shall not be liable {or any loss of the subject matter insured which is
caused by war or military action of any nature or the consequences
thereof; by coercion, riots, strikes or from conhscauon, requisition,
detention or destruction ordered by the military or Civil authorities.

Article 228

In cases involving compensation for loss resulting from collisions,
apart from liability to pay compensation in respect of loss to the
subject matter Insured, the insurer shall be liable 10 pay compenseuon
for damages to a third party where the insured is responsible for loss
caused by the collision notwithstanding that the compensation payment
may exceed the I>um inl>\.Iced.

Article 229

Where accidents take place which an; CUVClCJ. Ly the msurance
contract the insurer may pay the whole sum insured in order to be

discharged from any further liability under the terms of the contract. In
such cases, the m"lIfp'f shall inform the insured of its intention within
seven days from the date on which the notice of the accidents and of its

consequences was received. In the event that this occurs, the insurer
shall not be entitled to claim ownership of the subject matter Insured if
the sum paid is less than the insured value.

In addition to paying the whole sum insured, the insurer shall also
reimburse the insured in respect of expenses Incurred prior to the
insured receiving the notice from the insurer, which expenses were
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aimed at the prevcnnon and mitigation of damages or losses or

incurred in repatrmg and rcstormz the subicct matter insured.

Article 230

I Unless otherwise agreed 10 the contract, the insurer shall be

liable m respect of further loss ' vhich may occur notwithstanding that

the total value of loss may exceed the total sum insured.

2. Where a total loss of the subject matter insured occurs when it is

alrcadywfferiI1g from partial loss or damage or is In need of repan or

compensation. the insured shall be compensated 10 respect of the total loss.

3 C1<lUses ( and 2 of rhrs aruc!c shall not exclude the liability of

the insurer to reimburse the ill~ult.~d III:> t:."P\';ll~\';:" ill dLLV1J,III":'<:- WIth

article 221 of this Code.

Section F

PAYMENT OF COMPENSATION WHERE
A THIRD PERSON IS RESPONSIBLE FOR LOSS

Article 231

Where compensation IS paid to the insured, the insurer has the right

10 sue any uurd person rcsponstbtc lor the loss, for compensation ill the

amount .1lready paid 10 the insured. The insurer shall exercise Ibis right

in the same manner as that which would be used by the insured if he

were making Ihe claim.

Article 232

1. The mf:ured is obliged to pto\.",dc the insurer with all information,

documents and evidence and to take all measures necessary for the

effective exercise by the insurer of its right to sue the third person

2. In the event that insured falls to discharge the obligations
stipulated In clause I of this article. or causes the Insurer's rigbt 10 sue

the third person to become Impossible, the insurer shall be exempted

from its obligation to pay full compensation or the amount of
cornpensatton to be paid snatt be reduced.



3. In the event that the Insured has received In respect of its loss

compensation paid by the third person, the insurer shall be obliged

only to pay an amount equal to the difference between the amount of

compensation otherwise payable pursuant to the contract and the

amount that the insured has received from the third person.

Article 233

I. Upon the request of the insured, the insurer sha l! undertake to

meet Ihe expenses required 10 compensate [or general average up {Q {he

amount of the insurance payment.

2. In ectab lish ing the general average allocation sheet, the insured IS

obliged to give due consideration to the interests of the Insurer.

Section G

ABANDONMENT OF SUBJECT MA TTfR INSURED

Article 234

I. The insured may, where he faces certain total loss of the subject

matter, or where the prevention of such loss would result in expenses
being incurred In excess of the value of the subject matter insured,

declare abandonment of the subject matter insured and assign to the

insurer his fights and duties relating to the subject matter Insured in
order to receive compensation for total loss.

2. The fight to abandon the subject matter Insured may apply In

cases where sea-going ships are missing, forcibly occupied, damaged

by unavoidable accidents, or in need of repair, recovery or redemption,

the cost of which would not be financially viable.

J The fight mentioned in clause 2 of this article to abandon the

subject matter insured shall also apply to the abandonment of cargo,

Including cases where the cost of the repair and carriage of cargo to its

port of destination would be substantially in excess of the market value

of that cargo at that port.
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Article 235

l . A uuuce uf abandonment or lilt' subject mauer insured shall be

made to writing and shall clearly specify the basis on which the right

to abandon the subject matter insured has been exercised.

2. The notice of abandonment must be sent to the msurer within a

reasonable period of time no more than one hundred and eighty (180) days

from the date on which the Insured first became aware of the events. which
served as the basis upon which the right to abandon was exercised, or, in

cases where the ship or cargo IS forcibly occupied or lost due to other

reasons, within sixty (60) days from the date of termination of insurance.

After expiry of the above deadlines tti, insured shall be divested of the
right to abandon the subject matter Insured but shall remain entitled to

claim compensation In respect of any loss.

No conditions shall be attached to the abandonment of the subject
matter Insured. Where the abandonment has been accepted, the msurer and

the Insured shall not he entitled to change their minds.

Article 236

ln grving notice of abandonment of the subject matter insured, the
insur-ed shall provide the ms urcr with all infonnation regnrding the

rights to possession of the subject matter Insured, other insurance and

any restrictions of which the insured is aware,

Article 237

I. Within thirty (30) days from the date of receipt of the notice of
abandorunent, the insurer shall inform the insured of his acceptance or

rejection of the abandonment. Upon expIry of this deadline, the Insurer

shall lose the right of rejection.

2. The rights and dulles In retaucn to the subject matter insured

shall be transferred to the Insurer immediately after the Insurer

announces hIS acceptance of the notice of abandonment. The insurer
may not demand any of these rights nnd dunes.
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3. Where the declaration of abandonment has been properly

ex ere ised but the ins urer rcjec 15 it, th e in sured 511 a 11 I Cillo ill enti tled lu

claim compensation.

Article 218

1. In the event that actual total loss is caused due to the fact '-hat '-he

ship and its cargo arc missing, the insured may claim compensation
from the insur cr fur the sum insured without being rcq uired to make a

declaration of abandonment of the subject matter Insured as provided

in article 235 of this Code.

2. In the event that the missing "hip i.. II time insured ship, the insurer

shall be liable to make compensation only if he has received the last

information on the ship before termination of the insurance period. The

insurer shall not be liable to pay compensation if he is able to pfC]\"C that

the ship became missing after termination of the insurance period

Article 239

Where the insurer has paid the compensation and the ship then

manages to escape from the peril, the insurer may demand that the insured

continued in his ownership of the ship and reimburse the insurer in respect

of the amount of compensation paid, after making deductions for

compensation in respect of arlY partial loss. of me ship, provided that such

105s is the direct result of the insured casualty,

Section H

A.C;;SF..C;;.C;;MF.NT OF ('OMPENSAnON PA YMENT

Article 240

In 1'155csr.ing the amount of compensation to be paid in respect of the

loss of the subject matter insured, the insured may demand that the

insured submit a report on the event, and produce all documents and

evinence necessary in order to assess the event and the degree of loss

which has been sustained.

281



CHAPTER XVII

RESOLUTION OF MARITIME DISPUTES

Article 241

1 The r~rt1f><; concerned may resolve maritime disputes by

negotiation or agree to bring them before an arbitrator for resolution or

may bong them before a court for Judgment.

7.. The resolution of maritime disputes by arbitration or a court shall
take place in accordance WIth the level of authority required and the

procedures provided by the law

Article 242

Where at least one party to a maritime contract is a foreign organization

or individual. the contracting parties may agree to bring their dispute
before an arbitrator or a court in a foreign country for resolution.

CHAPTER XVIII

FINAL PROVISIONS

Article 243

The maritime Code of Vietnam shall be in full force and effect as of
Jan1,11lI)' t, tOOl

Article 244

All previous provisions on maritime activities which are contrary to
this Code are hereby repealed.


