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THE MINISTRY OF INDUSTRY AND TRADE

CIRCULAR No. 01/2007/TT-BCT OF AUGUST
29, 2007, GUIDING THE IMPLEMENTATION
OF A NUMBER OF ARTICLES OF THE
GOVERNMENT’S DECREE No. 119/2007/ND-
CP OF JULY 18, 2007, ON TOBACCO
PRODUCTION AND TRADE

THEMINISTRY OF INDUSTRY AND
TRADE

Pursuamt to Resolution No. 01/2007/QH 12 of July
31, 2007 af the first session of the XIF" National
Assembly o the Socialist Republic of Vietnam, on the
Governmtent’s organizational structure and the

number of Deputy Prime Ministers for the XIF* tenure;

Pursuaitt to the Government’s Decree No. 86/
2002/ND CP of November 5, 2002, defining the
functions, tasks, powers and organizational structure
of ministmes and ministerial-level agencies;

Pursuard to the Government's Decree No. 119/
2007/ND-CP of July 18, 2007, on tobacco production
and trade

The Missistry of Industry and Trade guides in detail
a number gf articles of the Government's Decree No.
119200TND-CP of July 18, 2007, on tobacco
productiag and trade, as follows:

I. GENERAL PROVISIONS

1. This Circular guides conditions for trading and
processing of tobacco raw materials and conditions
for production of tobacco products; competence, order
and procedures for grant, adjustment, extension and
revecation of certificates of eligibility for trading and
processing of 1obacco raw maerials and perinits for
production of tobacco products; conditions for import
anduse of machinery and equipment for exclusive use
intobacco industry, tobacco raw materials and cigarette

papet; management of investment, production capacity
and output of tobacco products: management,
inspection, disposal and liquidation of machinery and
equipment for exclusive use in tobacco industry.

2. This Circular applies to domestic and foreign
organizations and individuals involved in tobacco
production and trade and related activities in the
Vietnamese territory.

3. Activities of trading in or processing tobacco
raw materials constitute a conditional business line.
Organizations and individuals of all economic sectors
may only trade in or process tobacco raw materials
when obtaining certificates of satisfaction of business
conditions granted by a competent state agency and
maintain all these conditions throughout the course
of operation.

4, The State holds monopoly in production of
tobacco products. Only entetprises that are granted
permits for production of tobacco products by the
Ministry of Industry and Trade may prodhice tohacceo
products. Enterprises engaged in production of tobacco
products shall comply with the guidance in this Circular.

Foreign-invested enterprises engaged in
production of tobacco products may produce tobacco
products within the scope of their investment licenses
and shall comply with the provisions of Vietnamese
law and the Government’s Decree No. 119/2007/ND-
CP of July 18,2007, on tobacco production and trade.

The State controls the supply of tobacco products
to the market and performs the state commercial
management of imported tobacco products.

5. Special-use tobacco machinery and equipment
{specificd in an appendix to this Circular, not printed
herein), tobacco raw materials, cigarette paper (paper
for rolling tobacco shreds of a cigarette) are imports
subject to specialized management by the Ministry
of Industry and Trade.

6. Invcstment in the processing of tobacco raw
materials and the production of cigarette paper must
be in line with the Strategy and the Master Plan of
tobacco industry and the planning on development

© VIETNAM LAW & LEGAL FORUM



Issue nos 07-08/September 2097
(Céng Bdo nos 666-667/September 10, 2007)

OFFICIAL GAZETTE 15

of tobacco material zones,

7. Investment in the production of tobacco
products must be in line with the strategy and the
master plan of tobacco industry approved by the
Primc Minister and ensure that the tobacco product
output does not exceed the total production capacity
determined and announced by the Ministry of
Industry and Trade.

1. TRADING IN TOBACCO RAW
MATERIALS

A. Conditions for being granted a certificate of
eligibility for trading in tobacco raw materials

1. Condition on business entity

Any trader that has business registration for trading
in tobacco raw materials, '

2. Condition on material foundation, technical
equipment and facilities and personnel

o Having a raw material trading cstablishment
with a sorting and packaging section and raw material
warehouses, which must be large enough (of a total
area ot SU0 sq meters or more) and suitable to the
business scale;

b/ Having separate warehouses for tobacco raw
materials which are furnished with a ventilation
system, and equipment and facilities for preservation
of tobacco raw materials, including: thermometers
and hygrometers for checking air temperature and
humidity in warehouses; devices for worm, termite
and borer extermination; sufficient shelves or pallets
for storing tobacco loads which must be arranged at
least 20 cm from the ground surface and at least 50
cm from walls or columns;

¢/ Having contracts with employees who have
professional qualifications or skills or experience in
investment management, technical assistance or raw
material collection and purchase.

3. Conditions on business processes suitable to

business lines of tobacco raw material purchase and
sale

a/ Place(s) of tobacco raw material purchase must
have signboards showing the trade name of the trader
trading in tobacco raw materials;

b/ Standards for grading tobacco raw materials
must be publicly posted up at place(s) of tobaccoraw
material purchase according to current regulations,
with sample raw material tobacco leaves shown;

¢/ The wader must have tobacco growh investment
contracts with tobacco growers, which are suitable
to the business scale.

4. Condition on environmental protecéton and fire
and explosion prevention and fighting

Having sufficient devices and equipmen! for fire
prevention and fight, and assurance of safety and
environmental sanitation under law.

B. Competence, order and procedures for grant
of certificates of eligibility for trading i tobacco
raw materials

1. Provincial/municipal Industry Services shall
grant certificates of eligibility for trading # tobacco
raw matetials,

2. A dossier of application for a comiificate of
eligibility comprises:

af An application for a certificate of el gibility for
trading in tobacco raw materials;

b/ A valid copy of the business segistration
certificate,

¢/ Documents concerning business emteria-and
conditions specified in this Circular, incheling;

- A list of arcas and a plan of warehouses,
workshops, offices and other auxiliary works.

- A list of equipment and facilities: the ventilation
systemn; fire prevention and fighting equipment;
hygrometers and thermometers: devices for worm,
termite and borer extermination; shelves and pallets
for storing tobacco loads.

- Contracts with employees and staffs engaged in
investment management, technical assistance andraw
material collection and purchase.
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- Tobacco growth investment contracts with
tobaceo growers. '

- A valid copy of the certificate of assurance of
fire safety granted by a competent police department.

3. Order and procedures for grant of eligibility
certificates

a/ Within 15 days after receiving a complete and
valid dossier of application, the provincial/municipal
Police Department shall consider and grant a
certificate of eligibility for trading in tobacco raw
materials, b case of refusal, the provincial/municipal
Police Department shall reply in writing, clearly
stating tha season.

b/ Fot sncomplete or invalid dossiers, the
pto.vinciakn'lunicipa] Police Department shall, within
7 days alter seceiving thuse dussiers, request in writing
the dossiersupplementation.

4. An shpibility certificate is made in four copies:
Two copies shall be kept at the provincial/municipal
Industry Sarvice, one copy sent to the Ministry of
Incdustry 2md Trade, and another sent to the applicant
trader.

5. An aligibility certificate is valid for five years.
Thirty days before the expiraiion of the certificate,
the trader holding this certificate shall send a written
request for certificate renewal to the provincial/
municipal Industry Service for consideration and
tenewal,

6. Traders that commit serious violations of
provisiaea on business conditions and other
provisiorie n this Circular or relevant provisions of
law will have their eligibility certificates revoked.

IIL. PROCESSING OF TOBACCO RAW
MATERIALS

A. Conditions for being granted a certificate of
eligibility for processing tobacco raw materials

1. Condition on business entity:

Being an enterprise established under law and
having business registration for purchase and sale or
processing of tobacco raw materials; and having a

certificate of eligibility for trading in tobacco raw
materials.

Certificates of eligibility for processing tobacco
raw materials shall be granted only to enterprises
engaged in raw material processing and equipped with
chains of machinery and equipment of stemming
tobacco leaves or processing tobacco leaves into
tohaceo shreds or pads and other suhstitutes for the
production of tobacco producis.

2. Condition on material foundation, technical
equipment and facilities and personnel

a/ Having a raw material processing establishment
with sorting, processing and packaging sections and
raw material warehouses, which mmust be suitable to
the business scale and located on a total area of 5,000
£q meters or more;

b/ Having separate warchouses for unprocessed
and processed tobacco raw materials which are
suitable to the business scale. These warehouses must
be furnished with ventilation systems, thermometers
and hygrometers for checking air temperature and
humidity in warehouses; devices for worm, termite
and borer extermination; sufficient shelves or pallets
for storing tobacco loads which must be arranged at
least 20 cm from the ground surface and at least 50
cm from walls or columns;

o/ Having contracts with employces who have
professional qualifications or skills or experience in
investment management, technical assistance for
growers or raw material purchase and processing;

d/ Having complete specialized machinery and
equipment for processing tobacco raw materials.

Raw material processing chains must be
specialized and ensure industrial sanitation, labor
safety and envirotunental sanitation standards;

e/ Having equipment and facilities for

measurement and checking of quality of raw materials
before and after they are processed;

f/ All machinery and equipment must be of fawful
origin.

3. Condition on quality, hygiene and safety of
tobacco products
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Tobacco raw material processing enterprises must
satisfy quality and hygiene requirements according
to Vietnam standards and institutional standards as
well as the Ministry of Health’s regulations on food
quality, hygiene and safety.

4. Condition on environmental protection and fire
and explosion prevention and fighting:

'Tobacco raw material processing enterprises must
have sufficient fire prevention and fighting devices
and equipment and assure environmental safety and
sanitation under law.

5. Condition on business processes suitable to the
business linc

a/ Place(s) of tobacco raw material purchase must
have signboards showing the trade name of the
enterprise trading in or processing tobacco raw
materials;

b/ Standards for grading tobacco raw materials
must be publicly posted up at place(s) of tobaccoraw
material purchase according to current regulations,
with sample raw material tobacco leaves shown;

¢/ The tobacco raw material trader must have
tobacco growth investment contracts with tobacco
growers and contracts on purchase of tobacco raw
materials, which are suitable to the business scale.

6. Condition on locations of processing
establishments

Processing establishments must be located in line
with the Strategy and Master Plan of tobacco industry
and the planning on development of tobacco raw
material zones approved by the competent authority.

B. Competence, orderand procedures for grant
of certificates of eligibility for processing tobacco
raw materials

1. The Ministry of Industry and Trade shall grant
certificates of eligibility for processing tobacco raw
materials.

2. A dossier of 'application for a certificate of
eligibility for processing tobacco raw materials
comprises:

a/ An application for an eligibility certificate;

b/ A valid copy of the business registration
certificate;

¢/ A valid copy of the certificate of eligibility for
trading in tobacco raw materials;

d/ Documents concerning business criteria and
conditions, including:

- Alist of areas and a plan of workshops; sorting,
processing and packaging sections; warehouses;
offices and other auxiliary works.

- A list of equipment; complete specialized
machinery and equipment for processing gobaccoraw
materials; equipment for checking the quefity of raw
materials before and after they are pravessed; the
ventilation system; fire prevention amd fighting
equipment; hygrometers and thermome®1s; devices
for worm, termite and borer extermination; shelves
and pallets for storing tobacco loads.

- Documents evidencing the lawful origin of
machinery and equipment.

- Written announcements of quality am hygiene
standards in conformity with Vieuram stdmbards and
institutional standards, and the Ministry of Health’s
regulations on food quality, hygiene and safety.

- Contracts with employees engaged i ivestment
management, technical assistance and raw material
purchase and processing.

- Tobacco growth investment comtfacts with
tobacco growers. Raw material purchag and sale
contracts with tobacco raw material tradase.

- A valid copy of the decision apprwving the
environmental impact assessment report or the
registration certificate of the environmental protection
commitment granted by a competent agency:

- A valid copy of the certificate of assurance of
fire safety granted by a competent firefighting police
department.

3. Order and procedures for grant of certificates
of eligibility for processing tobacco raw materials

a/ Within 30 days after receiving a complete and
valid dossier of application, the Ministry of Industry
and Trade shall consider and grant a certificate of
cligibility for processing tobacco 1aw materials. In
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case of refusal, the Ministry of Industry and Trade
shall reply in writing, clearly stating the reason.

b/ For incomplete or invalid dossiers, the Mimstry
of Industry and Trade shall, within 7 days after
receiving those dossiers, request in writing the dossier
supplementation.

4. An eligibility certificate is made in four copies:
Two copies shall be kept at the Ministry of Industry
and Trade, one copy sent to the applying enterprise
and another sent to the Industry Service of the locality
where the enterprise is located.

5. An efigibility certificate is valid for five years.
Thirty dags before the expiration of the certificate,
the enterPtise shall send a written request for
certificato renewal to the Ministry of Industry and
Trade forconsideration and renewal.

6. Enterprises that commit serious violations of
provisiehs on business conditions and other
provisiona  this Circular or relevant provisions of
law, are digsolved or fall bankrupt will have their
eligibility certificates revoked.

IV. PRODUCTION OF TOBACCO
PRODUCTS

A. Conditions for being granted permits for
production of tobacco products

1 Comxltion on business entity

Any emerprise established under law and engaged
in produdttih of tobacco products before the date of
issuance of the Government’s Resolution No. 12/
“2000/NQ-CP of August 14, 2000, on the national
policy for prevention and combat of tobacco harms
in the 2000-2010 period.

2. Condition on investment in and use of
domestically grown raw material tobacco:

af Enterprises producing tobacco products must
invest in tobacco growing in the form of direct
investment or investment through joint ventures with
tobacco raw material traders that make direct
investrnent in tobacco growing suitable to enterprises’
production and business scales and the approved

planning on development of tobacco raw material
ZOnes;

b/ Enterprises producing tobacco products must
use domestically grown raw material tobacco for the
production of tobacco products according to the
Ministry of Industry and Trade’s annual plans, except
for tobacco products with international brands or for
export. These plans must be in line with the Strategy
and the Master Plan of Vietnam’s tobacco industry
and the approved planning on development of tobacco
raw material zones,

3. Condition on machinery and equipment

a/ Enterprises producing tobacco products must
have specialized machinery and equipment for main
stages of shred processing, cigar or cigarette rolling
and packaging;

b/ Shred processing must be completely carried
out by equipment, including steamer, moisturizer, raw
material intake, leaf storing and annealing silo,
shredder, shred heat-dryer, softener, flavor sprayer,
mixer and weight scales.

The shred processing chain must be specialized
and installed at a place where industrial sanitation,
Iabor safoty and cnvironmental sanitation standards
are satisfied;

¢/ Enterprises that have no shred processing chains
must enter into shred processing contracts. Units
undertaking to process shreds must satisfy the
conditions specified at Point b above;

df At the stages of rolling and packaging cigars or
cigarettes into packs or cartons, enterprises must use
automatic rolling and packaging machines, cxcept for
tobacco products produced by traditional manual
methods;

e/ Enterprises producing tobacco products must
have checking devices for measurement and checking
of quality standards, such as cigar or cigarette weight,
circumference and decompression, Enterprises may
themselves check or hire checking service providers
to check other physical and chemical standards and
tobacco hygiene standards. Checking results must be
systematically preserved for long-term monitoring;
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f/ All machinery and equipment used for
production of tobacco products must be of lawful
origin,

4. Condition on quality, hygiene and safety of
tobacco products

Enterprises producing tobacco products must
satisfy quality and hygiene requirements according
W Vietnam standards, institutional standards and the
Ministry of Health’s regulations on hygiene and safety
of tobacco products.

5. Condition on ownership of trademarks

Enterprises producing tobacco products must own
or be licensed to lawfuily use trademarks registercd
and protected in Vietnam. ‘

6. Condition on environment and fire and
explosion prevention and fighting

Enterprises producing tobacco products must have
sufficient fire prevention and fighting devices and
equipment and assure environmental safety and
sanitation in accordance with law.

B. Competence, order and procedures for grant
of permits for production of tobacce products

1. The Ministry of Industry and Trade shall grant
permits for production of tobacco products.

2. A dossier of application for a permit for
production of tobacco products comprises:

a/ An application for a permit for production of
tobacco products;

b/ A valid copy of the business registration
certificate;

¢/ Documents concerning business criteria and
conditions specified in this Circular, including:

- A report on the enterprise’s business operation
results for the last three years, clearly stating the

production output target (converted output) for each
group of tobacco products.

- A list of machinery and equipment, stating the
cigarcttc production capacity and each stage’s
capacity calculated in packs of 20 cigarettes and three
working shifts per day for the last three years.

Documents evidencing the Jawful origin of maehinery
and equipment.

- Shred processing contract and quality checking
service contract (if any).

- A list of areas and a plan of warehouses,
workshops, offices and other auxiliary works.

- Avalid copy of the quality registration certificate
or the guality standard conformity announcement.

- Valid copies of papers certifying the lawful
ownership or use right to trademarks fo# tobacco
products.

- A valid copy of the decision approving the
environmental impact assessment repors-or the
registration certificate of the environmental protection
commitment granted by a competent agsney.

- A valid copy of the certificate of assurance of

fire safety granted by a competent firefighting police
department.

3. Procedures for grant of permits for production
of tobacco products

a/ Within 30 days after receiving a cosaplete and
valid dossier of application, the Ministry af Industry
and Trade shall consider and grant a prmit for
production of tobacco products. In case of refusal,
the Ministry of Industry and Trade shadl ¢eply in
writing, clearly stating the reason.

b/ For incomplete or invalid dossiers, the Ministry
of Industry and Trade shall, within 7 days after
receiving those dossiers, request in writing e dossier
supplementation.

4. A permit is made in four copies: Two copies
shall be kept at the Ministry of Industry and Trade,
one copy sent to the applying enterprise, and anothet
sent W the Tudustry Service of the Jocality where the
enterprise is located.

5. A permit for production of tobacco products is
valid for five years. Thirty days before the expiration
of the permit, the enterprise shall send a written
request for permit renewal to the Ministry of Industry
and Trade for consideration and renewal.

6. Enterprises producing tobacco products that
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comumit serious violations of provisions on conditions
for production of tobacco products and other
provisions in this Circular, are merged or dissolved
will have their permits revoked.

V. INVESTMENT IN PRODUCTION OF
TOBACCO PRODUCTS

A. Capacity of production of tobacco products

1. Total production capacity means the production
capacity af a complete chain for production of tobacco
products {main machinery and equipment for cigar
or cigarefie rolling and packaging) and calculated for
three wotling shifts per day by the time of issuance
of the Gevernment’s Resolution No, 12/2000/NQ-
CP of Ampust 14, 2000, on the national policy on
preventiun and combat of tobacco harms in the 2000-
2010 perlad.

2. The Ministry of Industry and Trade shall
announce the total production capacity of each unit
as a basis for investment in the production of tobacco
products aet import of specialized tobacco machinery
and equipment.

a' Enterprises may invest in raising their
production capacity if they produce cigarettes for
export amd may only produce and sell cigarettes at
lome within their determined and announced total
production capacity;

b/ Anmually, units shall send reports on cigarette
productien ®apacity investment to the Ministry of
Industry wmd Trade.

B, Pruvisions on investment in the production
of tobacco products for export, export processing,
intensive investment, renewal of equipment and
technologies, and relocation of production places
under planning

1. Investors shall send their investment reports and
written requests to the Ministry of Industry and Trade
for approval of investment directions. Within 15 days
after receiving written requests of enterprises, the
Ministry of Industry and Trade shall reply in writing.
Incase of refusal to approve, it shall also reply, clearly

stating the reason.

2. A written request must state the name and
location of the project, relevant principal technical
parameters, production scale and output, tentative plan
on disposal of replaced machinery and equipment (in
case of replacement investment).

3. After obtaining written approval of the Ministry
of Industry and Trade, enterprises shall make
investment according to the order and procedures for
investment and capital construction specified by law.

4. Enterprises shall report 10 the Minisiry of
Industry and ‘Trade on the disposal of specialized
tobacco machinery and equipment repiaced in the
course of investment.

C. Foreign investment in production of tobacco
producis

Foreign investment in the production of tobacco
products may be licensed only in the form of joint
venture or cooperation with enterprises possessing
tobacco production permits and within the licensed
production capacity.

1. Joint ventures with foreign parties for
investment in the production of tobacco products

a/ Joint-venture parties shall send dossiers for
establishment of joint ventures and joint-venture
contracts enclosed with written requests to the
Ministry of Industry and Trade.

Within 30 days after receiving complete dossiers
and written requcsts of cnterpriscs, the Ministry of
Industry and Trade shall submit them to the Prime
Minister for consideration and decision. In case of
refusal, it shall reply in wriling, clearly stating the
1easons.

b/ A wriiten request must state the name and
location of the project, relevant principal technical
parameters, operation scope and objectives,
production scale and output of each kind of tobacco
products, tentative plans on investment in machinery
and equipment and disposal of replaced machinery
and equipment.

¢/ After obtaining written approval of the Prime
Minister, joint-venture parties shall make registration
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for joint venture establishment according to current
provisions of law on investment.

2. Foreign investment in the form of processing,
production cooperation or industrial property
licensing contracts

a/ Involved parties shall send the whole dossiers
of processing, production cooperation or industrial
property licensing contracts enclosed with written
requests to the Ministry of Industry and Trade,

Within 30 days after receiving complete dossiers
and written requests of enterprises, the Ministry of
Industry and Trade shall submit them to the Prime
Minister for consideration and decision. In case of
refusal, it shall reply enterprises in writing, clearly
stating the reasons;

b/ A written regquest must state principal contents of
the processing, production cooperation or industrial
property licensing contract; production scale and output
of each kind of tobacco products, and tentative plans
on investment in machinery and equipment and
disposal of replaced machinery and equipment (if any);

c/ After obtaining written approval of the Prime
Minister, involved parties shall may perform the
processing, production cooperation or industrial
property licensing contract;

d/ Enterprises currently producing tobacco
products under processing, production cooperation
or industrial property licensing contracts with foreign
parties shall send all dossiers and written requests as
specified at Points a and b above to the Ministry of
Industry and Trade for consideration and
determination of the production scale and output of
each kind of tobacco products.

3. When making intensive investment, enterprises
shall report to the Ministry of Industry and Trade on
results of disposal of specialized tobacco machinery
and equipment which are no longer used or are
liquidated, and take full responsibility for the disposal.

D. Production output of tobacco products

1. Enterprises may not produce tobacco products

in excess of their production capacity stated in their
permits for production of tobacco products.

2. Enterprises producing foreign-brand tobacce
products may not produce them in excess of the
permitied output. Fuor foreign wbacco brands under:
which permitted outputs of products are not yet
determined, enterprises shall send all dossiers as
specified in Section C of Part V above to the Ministry
of Industry and Trade for consideration and
determination of the production scale and output.

3. Annually, enterprises shall send their statistical
reports on the output of each kind of tobacco products
to the Ministry of Industry and Trade.

VL. IMPORT OF SPECIALIZED TOBACCO
EQUIPMENT, TOBACCO RAW
MATERIALS AND CIGARETTE PAPER

1. Specialized tobacco machinery and equipment,
tobacco raw materials and cigarette paper#re imports
subject to specialized management by tie Ministry
of Industry and Trade.

Enterprises having permits for proswction of
tobacco products may import the above grods,

Enterprises having eligibility certificates for
processing tobacco raw materials may import
specialized tobacco machinery and equipment of
various kinds suitable to the stages of tobacco raw
material processing, and import tobmcco raw
materials.

The Vietnam Tobacco Corporation shall receive
and distribute import quotas to its memhesunits.

2. Enterprises eligible for import of specialized
tobacco machinery and equipment, tobacco raw
materials and cigarette paper may directly or entrust
import and export business units to import these
goods.

3. Import of specialized tobacco machinery anid
equipment

a/ Imported specialized tobacco machinery and
equipment must be suitable to the production capacity
of enterprises producing tobacco products;

b/ Investors shall send project dossiers already

approved by competent authorities, copies of the
Ministry of Industry and Trade’s written approvals
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and written requests for import of machinery and
equipment to the Ministry of Industry and Trade;

¢/ Within 7 days after receiving complete dossiers
of enterprises, the Ministry of Industry and Trade shall
base themselves on approved investment projects,
approve or disapprove in writing the import of
machinery and equipment by the enterprises.

4, Import of tobacco raw materials and cigarette
paper for domestic production and sale of cigarettes

a’ By November 10 every year, enterprises
producing kobacco products or processing tobacco raw
materials shwll send reports on their needs for import
of tobacca raw materials and cigarette paper of the
following, gear to the Ministry of Industry and Trade;

b/ For taw material tobacco leaves imported within
(hweir import quotas, enterprises shall send applications
for registmtton for quota-based import to the Ministry
of Indust and Trade;

¢/ By Diecember 15 every year, based on the
production output and the Vietnam Tobacco
Corporation’s report on domestic supply of raw
materials and the total import quota for raw material
tobacco laswves, the Ministry of Industry and Trade
shall issua written notices on import quotas to
concerned enterprises and agencies;

d/ imported tobacco raw materials and cigarette
paper may anly be used for the production of tobacco
products under production plans of enterprises and
must not & sold on the market.

5. linport of tobacco raw materials and cigarette
paper for export production

Enterprises shall send export production contracts
and written requests for permission for import of
tobacco raw materials and cigarette paper to the
Ministry of Industry and Trade. Based on these
requests, the production capacity of enterprises and
relevant dossiers, the Ministry of Industry and Trade
shall, within 7 days after receiving complete dossiers
and written requests of enterprises, notify in writing
import plans to concerned cnterprises and agencies.

6. For contracts for export processing of tobacco
raw materials for foreign traders

Only enterprises having permits for production
of tobacco products or certificates of eligibility for
processing tobacco raw materials may perform
contracts for export processing of tobacco raw
materials.

Enterprises shall send export processing contracts
and their written requests to the Ministry of Industry
and Trade. Based on these requests and the production
capacity of enterprises and relevant dossiers, the
Ministry of Industry and Trade shall, within 7 days
after receiving complete dossiers and written requests
of enterprises, permit or refuse in writing to permit
enterprises to perform those contracts.

7. Quarterly, enterprises producing tobacco
products shall report on the import and use of
specialized tobacco machinery and equipment,
tobacco raw materials and cigarette paper imported
in the quarter to the Ministry of Industry and Trade.

VIL MANAGEMENT, CONTROL AND
DISPOSAL OF SPECIALIZED TOBACCO
MACHINERY AND EQUIPMENT

1. Use of specialized tobacco machinery and
equipment

a/ Enterprises having permits for production of
tobacco products may use specialized tobacco
machinery and equipment for processing tobacco raw
materials and producing tobacco products;

b/ Enterprises having certificates of eligihility for
processing tobacco raw materials may use specialized
tobacco machinery and equipment suitable to the
stages of processing tobacco raw matcrials;

¢/ Organizations and individuals having no permits
for production of tobacco products or certificates of
eligibility for processing tobacco raw materials may
not use specialized tobacco machinery and equipment
in any form.

2. Specialized tobacco machinery and equipment
not of Jawful origin must be confiscated and disposed
of according to law.

a/ Specialized tobacco machinery and equipment
are regarded as unlawful in the following cases:
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- They were imported before the date of issuance
of the Prime Minister’s Directive No. 13/1999/CT-
TTg of May 12, 1999, without valid import papers
and procedures.

- They were imported after the effective date of
the Prime Minister’s Directive No. 13/1999/CT-TTg
of May 12, 1999, without valid import papers and
procedures and written approvals of the Ministry of
Industry and Trade (former Ministry of Industry).

b/ Confiscated specialized tobacco machinery and
equipment shall be disposed of under current
regulations and may be permitted to be sold only to
enterprises with permits for production of tobacco
products.

3. The sale, export, re-export and liquidation of
specialized tobacco machinery and equipment of
enterprises producing tobacco products comply with
relevant provisions of law and the following provisions:

a/ Enterprises may only sell machinery and
equipment which remain usable to enterprises with
cigarette production permits, or export or re-export
them to foreign countries;

b/ Machinery and equipment which are no longer
usable or are liquidated must be destroyed under the
supervision of a liquidation council set up by the
Ministry of Industry and Trade;

¢/ Enterprises shall compile liquidation dossicrs
for machinery and equipment that need to be
liquidated, work out liquidation plans and send them
together with written requests for liquidation to the
Ministry of Industry and Trade. Within 15 days after
receiving written requests of enterprises, the Ministry
of Industry and Trade shall make decision to setup a
liquidation council in charge of supervising the
destruction of machinery and equipment;

d/ Enterprises shall report on resuits of machinery
and equipment sale and liquidation to the Ministry of
Industry and Trade,

4. The Ministry of Industry and Trade shall assume
the prime responsibility for, and coordinate with the
Police, Market Management and Customs in,
organizing inspection, detection and disposal of
unlawful machinery and equipment for production

of tobacco products.

VIIL. IMPLEMENTATION PROVISIONS

1. Organization of implementation

The Department for Consumer Goods and Food
Industry shall assume the prime responsibility for,
and coordinate with units under the Ministry of
Industry and Trade in:

- Organizing the receipt of dossiers, ispecting,
supervising, examining and submitkmg to the
Ministry’s leadership for approval invessment policies
of tobacco industry, production capacity and output
of tobacco products; granting certificates of eligibility
for processing tobacco raw materials and permits for
production of tobacco products; managing the import
and use of specialized tobacco machanery and
equipment, tobacco raw materials, cigarefe paper, ard
contracts for export processing of tehaceu raw
materials; inspecting, disposing of and kquidating
specialized tobacco machinery and equipment under
this Circular,

- Organizing, guiding and inspecting organizaiiens
and individuals in the implementaton. of the
provisions of the Government’s Decree Nv. 11972007/
ND-CP of July 18, 2007, on tobacco praduction and
trade, this Circular and relevant provisionwot law on
tobacco production and trade.

Provincial-level Industry Services shall organize
the receipt, inspection, supervision and esamination
of dossiers and grant certificates of ekgmsility for
trading in tobacco raw materials under ths Circular.

2. Handling of violations

Organizations and individuals that commit acts of
violation of this Circular and relevant provisions of
law shall, depending on the severity of their vielations,
be disciplined, administratively sanctioned or exarnined
for penal liability. If causing damage, they shall pay
compensations therefor according to law.

3. Implementation effect

This Circular takes effect 15 days after its
publication in “CONG BAO.” All previous
stipulations on tobacco production and trade which
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are contrary to this Circular are annulled,

Within 90 days after the effective date of this
Circular, traders that currently trade in tobacco raw
materials, satisfy all the conditions specified in Section
A of Part I and wish to continue their business shall
submit dossiers of application for certificates of
eligibility for trading in tobacco raw materials to the
Industry Services of the provinces or centrally run cities
where they have made business registration. These
traders.may continue their operation until the Industry
Scrviges geent or refuse to grant such certificates.

Within 90 days after the effective date of this
Circular, amerprises that satisfy all the conditions for
processing tobacco raw materials specified in Section
A of Part 1I and wish to continue producing or
processirng tobacco raw materials shall submit
dossiers of application for certificates of eligibility
for pracessing tobacco raw materials to the Ministry
of Industry and Trade. These traders may continue
their opers#bon until the Ministry of Industry and Trade
grant or ee#ise to grant such certificates.

Withim 90 days after the effective date of this
Circular, gaderprises that satisfy all the conditions for
production of tobacco products specified in Section
A of Part1V and wish to continue producing tobacco
products shall submit dossiers of application for
permits for production of tobacco products to the
Ministry of Industry and Trade. These traders may
confinue fheir operation until the Ministry of Industry
and Tradegrant or refuse to grant such permits.

Organiations and individuals engaged in the
trading o processing of tobacco raw materials;
investment in or production of tobacco products;
impott of specialized tobacco machinery and
sqnipment, tobacco raw materials and cigarette paper
shallstrictly comply with the guidance in this Circular.

Problems arising in the course of implementation
should be reported by concerned organizations and
individuals to the Ministry of Industry and Trade for
timely settlement.

For the Minister of Industry and Trade
Vice Minister
CHAU HUE CAM

APPENDIX

LIST OF SPECIALIZED TOBACCO
MACHINERY AND EQUIPMENT

(Attached to the Ministry of Industry and Trade's
Circular No. 0122007/TT-BTC of August 29, 2007)

I. CHAIN FOR PROCESSING TOBACCO
RAW MATERIALS

A. Stage of processing tobacco Ieaves

1. Leaf tip cutter

2. Moisturizing cylinder

3. Leaf annealing chamber (storing and annealing
silo)

4. Leaf heat-dryer (heat-drying, refrigeration,
softening)

5. Leaf load weighing and compressing system

B. Stage of processing tobacco stems

1. Cylinder for moistrizing stems for the first tirne

2. Cylinder for moisturizing stems for the second
time

3. Stem-leaf separating system

4. Stem heat-dryer (heat drying, refrigeration,
softening)

5. Stem sorter and cleaner

6. Stom load weighing and compressing system

I1. CHAIN FOR PROCESSING TOBACCO
SHREDS

A. Leaf stage

1. Vacuum steaming equipment

2. Leaf tip cutter

3. Leaf moisturizing cylinder

4. Raw material intake cylinder

5. Leaf annealing chamber (storing and annealing
silo)

0. Mctal detector
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7. Leaf shredder
8. Shred heaving equipment

9. Leaf heat-dryer (heat-drying, refrigeration,
softening)

10. System of weight scales

B. Stemming stage
1. Stemming machine

2. Cylinder for moisturizing stems for the first time

3. Stem anncaling chamber (stom storing and
annealing silo)

4. Cylinder for moisturizing stems for the second
time

5. Stem mill

0. Stern stuedder

7. Stem heaving equipment

8. Stem heat dryer

9. Stem separator

10. Stem annealing chamber (stem shred annealing
silo)

11. System of weight scales

C. Shred mixing stage

1. Flavor sprayer

2. Shred annealing chamber (shred annealing silo)

3. Shred conveying system (aerodynamic or
mechanical)

I11. MACHINERY AND EQUIPMENT FOR
PRODUCTION OF CIGARETTES

A. Stage of rolling cigarettes and fitting filter
tips

1. Cigarette rolling machine

2. Filter tip fitting machine

3. Tray intake machine

B. Packaging stage

1. Pack packaging machine
2. Pack cellophane wrapping machine

8 ViEThA Law & LEGAL FORUW

3. Carton packaging machine
4. Carton cellophane wrapping machine
5. Carton boxing machine.-



