16 OFFICIAL GAZETTE

lssue nos 09-10/Augqust 2008
{CGong Baonos 509-510/Septermber 1, 2008)

ORDER No. 05/2008/L-CTN OF JUNE 12,
2008, ON THE PROMULGATION OF LAW

THE PRESIDENT OF THE SOCIALIST
REPUBLIC OF VIETNAM

Pursuant to Articles 103 and 106 of the 1992
Constitution of the Socialist Republic of
Vietnam, which was amended and supplemented
under Resolution No. 51/2001/QHI0 of
December 25, 2001, of the X" National
Assembly, the 109" session;

Pursuant to Article 91 of the Law on
QOrganization of the National Assembly;

Pursuant to Article 50 of the Law on
Promulgation of Legal Documents,

PROMULGATES:

the Law Amending and Supplementing a
Nuinber of Articles of the Petroleum Law,

which was passed on June 3, 2008, by the XII™
National Assembly of the Socialist Republic of
Vietnam at its ¥4 session.

President of
the Socialist Republic of Vietnam
NGUYEN MINH TRIET

LAWAMENDING AND SUM'PLEMENTING
A NUMBER OF ARTICLES OF THE
PETROLEUM LAW

{No. 1O0/2008/QHIZ)

Pursuant to the 1992 Constitution of the
Socialist Republic of Vietnam, which was
amended and supplemented under Resolution
No. 51/2001/QH10;

The Narional Assembly promulgares the Law
Amending and Supplementing a Number of
Articles of 1993 the Petroleum Law, which was
amended and supplemented under Law No. 1Y/

2000/QH10 Amending and Supplementing a
Number of Articles of the Petroleum Law.

Article 1.- To amend and supplement a number
of articles of the Petroleum Law:

1. 'lo amend and supplement Clause 1,
Article 3 as follows:
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“1. Oil and gas comprise crude o1l natural gas
and natural hydrocarbon in the gaseous, liquid, solid
or seri-solid form, including coal gas, sulfur and
similar substances associated with hydrocarbon,

butexcluding coal, shale, bitumen or other minerals
from which oil can be extracted.”

2, To amend and supplement Clause 12,
Article 3 ax follows:

“12. Encouraged oil and gas investment
project means a project which carries out oil and
gas activities in deepwater and offshore arcas,
areas with especially difficult geographical
conditions and complicated geological conditions
and nther areas on the list of Ints decided by the
Prime Minister; or a project on coal gas exploration,
prospecting and exploitation.”

3. To supplement Clause 13, Article 3 as
follows:

“13. Coal gas means hydrocarbon whose main
element is methane in the gaseous or liquid form,

contained in coal seams or other adjacent seams.”

4. To supplcment Clause 14, Article 3 as
follows:

“14. Fixed work means a work which is built
or installed permanenily for use in oil and gas
activities.”

5. To supplement Clause 15, Article 3 as
follows:

“15. Equipment means a complex of mechanic,
electric, electronic and other components which is
installed and used for oil and gas activities.”

6. To amend and supplement Article 8 as
toltows:

“Article 8.-

The area frr explaration and prospecting imder
an oil and gas contract shall be determined based
on the lots decided by the Prime Minister.”

7. To amend and supplement Article 13 as
follows:

“Arficle 13.-

In the course of carrying out oil and gas
activities, after completing a work step, a work
phase or an entire oil and gas contract, organizations
and individuals carrying out il and gas activities
shall clear up fixed works, equipment and means
for oil and gas activities no longer in use and restore
the environment according to law.”

8. To amend and snpplement Article 14 as
follows:

“Article 14.-

Vietnam Oil and Gas Group is the international
tausactiou nae ol Tay doan Daw ki Viet Nun
- Cong ty me, referred to as PetroVietnam and
abbreviated to PVN. Vietnam Oil and Gas Group
ig a state company which may carry cut 0il and
gas activities and conclude oil and gascontracts
with organizations and individuals carrying out oil
and gas activities according to law.”

9. To amend and supplement Artiele 17 as
follows:

“Article 17.-

1. The term of an oil and gas contract must not
exceed twenty five years, of which the exploration
and prospecting period must not exceed five years.

For encouraged oil and gas investment projects
and projects on natural gas exploration, prospecting
and exploitation, the term of an oil and gas contract
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must not exceed thirty years, of which the
exploration and prospecting period must notexceed
seven years.

2. The term of an oil and gas contract may be
extended, hut for no moare than five vears: the term
of the exploration and prospecting period may be
extended but for no more than two years.

In special cases, the Prime Minister may
consider and decide to permit the extenston of the
exploration and prospecting period or the term of
an otl and gas contract.

3. A contractor, who has announced a
commeraal discovery, but has neither found sale
outlets nor had suitable pipelines and processing
equipment may retain its discovered gas area. The
time }imit for retaining such area is five years and
may be extended for two subsequent years in
special cases. Pending the time to find out sale
outlets and secure suitable pipelines and processing
equipment the contractor shall perform its jobs as
commitied under the oil and gas contract.

4. In force majeure circumstances or other
special cases, parties to an oil and gas contract
may negotiate to suspend the execution of a number
of rights and obligations under the contract. The
suspension caused by force majeure events may
last until the force majeure event ends. The
suspension fime limit in other special cases shall
be decided by the Prime Minister, but must not
enceed three years,

5. The extended time of the exploration and
prospecting period, the period of retaining the
discovered gas area which has been announced
commercially viable, and the period of suspending
the execution of a nurnber of rights and obligations
vider an il and gas comract in force majeure

cases or other special cases Is not included in the
term of an otl and gas contract.

6. An oil and gas contract may terminate ahead
of its term provided that the contractor must
complete its committed obligations and such
termination is agreed upon by the contractual
parties.

7. The Government shall prescribe conditions
for suspending the execution of a number of rights
and obligations under an oil and gas contract in
special cases; and conditions and procedures for
extending exploration and prospecting period or
the term of an oil and gas contract.”

10. To amend and supplement Article 23
as follows:

“Article 23.-

An oil and gas contract must be approved by
the Prime Minister and takes effect as prescribed
in the investment certificate.”

11. To amend and supplement Article 24
as follows:

“Article 2d.-

1. The transfer of part or whole of an oil and
gas contract by the contractual parties must satisfy
the following conditions:

a/ The transferee undertakes to implement
contents of the oil and gas contract concluded by

the tiansforor,

b/To satsfy the conditions on transfer of capital
and projects according to the investment law.

The transfer of part or whole of an oil and gas
contract must be approved by the Prime Minister
and takes effect as prescribed in the modified
invesunem cemfica:,
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2. Vietnam Oil and Gas Group has the pre-
emptive right to buy part or whole of an oil and gas
contract to be transferred.

3. The transferor shall pay taxes and fees
according to the law on taxes. fees and charges.”

12. To amend and supplement Article 26
as follows:

“Article 26.-

Contractors may conclude oil and gas service
contracts, but must give priority to Vietnamese
orgapizations and individuals in concluding these
contracts.

The bidding and conclusion of oil and gas service
provision contracts directly related to oil and gas
exploration, prospecting, field development and
exploitation comply with separate regulations
promulgated by the Government.

Vietnam shall take responsibility for providing
flight operation services on its own or conclude
joint venture contracts with foreign parties to provide
flight operation services for oil and gas activities.”

13. To amend and supplemenl Point e,
Clause I, Article 28 as follows:

“e/ To be exempted from import and export
taxes under the Law on Import 'lax and Export
Tax-'l'!

14. To amend and supplement Point g,
Clause 1, Article 28 as follows:

“of To exportits oil and gas share as agreed in
the ml and pac contract withant having to '.ilpply for
an export permit, except the case specified in
Clause 9, Article 30 of this Law.”

15. To amend and supplement Article 29

as follows:
“Artivle 29.-

Subcontractors enjoy the rights specified at
Points a, ¢ and e, Clause 1, Article 28 of this Law.
A subcontractor that is a foreign organization
or individual may transfer abroad expenses

recovered and profits earned from its oil and gas
service operations.™

16. To amend and supplement Clause 9,
Article 30 as follows:

“g. At the Government's request, to self on the
Vietnamese market:

a/ Natural gas under its ownership on (hx basis
of agreements under gas exploitation and
development projects;

b/ Crude uil under its ownership 4r
internationally competitive prices.”

17. To amend and supblement Article 32
as follows:

“Article 32.-

L. Organijzations and individuals catrying out
oil and gas activities, foreigners and Vietnamese
working for oil and gas contractors, oil and gas
jeint venture enterpriscs and subcontractors shall

pay taxes according to the tax law.

2. A reasonable part of Vietnam Oil and Gas
Group’s post-cnisrprise inconie G 1ovenues from
its oil and gas activities shall be allocated from the
state budget to the Group for investment in the
development of il and gae projecte according to
law.”

18. To amend and supplement Articie 38
as follows:
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“Article 38.-

1. The Government shall perform the unified
state management of oil and gas activites.

2. The Ministry of Industry and Trade shall take
responsibitity befuie the Government for its statc
management of oil and gas activities prescribed
below:

o/ Tu proulgae accondiug W its competence
or submi to competent state agencies for
promulgation legal documents, strategies, master
plans and plans on development of the oil and gas
industry;

b/ To assume the prime responsibility for
submitting to the Prime Minister for approval oil
and gas centracts and oil and gas investment
projects aceording to the investment law, reporting
on reserves, aoverall plans and plans on ficld
development, results of oit and gas lot and contract
biddings and foreign cooperation schemes for oil
and gas acévities in overlapping areas with foreign
countries,extending the oil and gas exploration and
prospecting periods or the terms of oil and gas
contracts, and the time of suspension of oil and
£as CONtragts in force majeure cirumstances and
special cases;

¢/ To organize the formulation of, and submmit o
the Prime Minister for promulgation, lists of lots
and divisions and adjustments of lot limits;

d/ To review, monitor and report on the
development and results on exploration, prospecting,
exploitation and domestic sale and export of oil
and gas;

e/ To approve programs and plans on early
exploitation in arcas under contract; to approve
plans on and examine and handle violations in, the
clearing up of fixed works, equipment and means

for oil and gas activities no longer in use and the
environmental restoration according to law,

{f To permit the burning of associated gas;
withdraw fields if contractors fail to develop fields
and exploit oil and gas according to schedules under
approved field development plans;

g/ To manage the training, retraining and
development of human resources for oil and gas
activities; to formulate appropriate mechanisms
and policies to attract human resources for oil and
gas activities;

W To carry out international cooperation on o1l
and gas;

i/ To propagate, disseminate and educate the
law on oil and gas;

j/ To examine, inspect, handle violations and
settle complaints and denunciations about, oil and
gas activities;

k/ To perform other tasks regarding the state
management of oil and gas activities according to
law.

3. Ministries and ministerial-level agencies shall,
within the ambit of their tasks and powers, perform
the statc management of oil and gas activitics
according to law.

4, People’s Committees of provinces and
centrally run cities shall, within the ambit of their
tasks and powers, perform the state management
of oil and gas activities in their localities according
to law.”

19. To replace the phrase “Vietmam Gil and
Gas Corporation” with the phrase *“Vietnam Qil
and Gas Group” in Clause 3, Article 3; Clause 9,
Article 15; Articles 20, 21, 22 and 25: and Clause
6, Article 30 of the 1993 Petroleum Law, which
was amended and supplemented under Law No.
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19/2000/QH 1} Amending and Supplementing a
Number of Articles of the Petroleum Law.

20. To annul Articles 33, 34, 35, 36, 37 and 39
of the 1993 Petroleum Law, which was amended
and supplemented under Law No. 19/2000/QI110
Amending and Supplementing a Number of Articles
of the Petroleumn Law.

Article 2.- This Law takes effect on January
1, 2009,

This Law woas pussed on June 3, 2008, by
the XIT* National Assembly of the Socialist
Republic of Vietham at its 3" session.

Chairman of the National Assembly
NGUYEN PHU TRONG
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