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Part I. LEGAL DOCUMENTS

THE GOVERNMENT

Decree No. 52/2009/ND-CP of June 3,
2009, detailing and guiding a number of
articles of the Law on Management and
Use of State Property

THE GOVERNMENT

Pursuant to the December 25,2001 Law on

Organization of the Government;

PUTsUDnt to the June 3, 2008 Law on

Management and Use ofState Property;

At the proposal of the Minister ofFinance,

DECREES:

Chapter I

GENERAL PROVISIONS

Article 1. Scope of regulation

1. This Decree details and guides a number

of articles of the Law on Management and Use

of State Property, which was passed by the XIJ1h
National Assembly on June 3, 2008.

2. The management and use of state property

ofoverseas Vietnamese missions and at people's

armed forces units comply with the

Government's separate regulations.

Article 2. Management and use of state

property at political organizations, socio-political

organizations, socio-political-professional

organizations, social organizations and socio­

professional organizations

1. The management and use of state property

at political organizations, socio-political

organizations, socio-poli tical-professional

organizations, social organizations and socio­

professional organizations (below collecti vely

referred to as organizations) comply with

provisions on management and use of state

property at state agencies of Chapter III of the

T.aw on Management and Use of State Property

and Chapter II of this Decree. Socio-political­

professional, social and socio-professional

organizations shall maintain and repair their state

property with their own funds.

2. State property over which ownership rights

are transferred to political organizations and

socio-political organizations under decisions of

competent state agencies and property specified

in Clause 2, Article 36 and Clause 3, Article 37

of the Law on Management and Use of State

Property. come under the ownership of those

organizations; the management and use of these

assets comply with the civil law, relevant laws

and charters of those organizations.

Chapter 1I

MANAGEMENT AND USE OF STATE

PROPERTY AT STATE AGENCIES

Sprtinn 1 CONSTRUCTION INVESTMENT

IN AND PROCUREMENT OF STATE

PROPERTY

Article3. Competence to assignmanagement
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of working office construction investment

1.Based on the size and natureof investment
projects and project implementation and
management capacity, competent agencies shall

decideon investment in buildingworkingoffices

by either of the two construction investment
modes specified in Clause 1, Article 13 of the
Law on Management and Use of State Property.

2. The Prime Minister shall decide to
establish, or assign existing organizations to act
as, investors of working offices of centrally

managed state agencies by the investmentmode
specified at Point a, Clause I, Article 13 of the
Law on Management and Use of StateProperty;
presidents of People's Committees of provinces
and centrally run cities (below referred to as

provincial-level People's Committees) shall
decide to establish, or assign existing organiza­
tions to act as, investors of working offices of
locallymanagedstate agenciesby the investment
mode specified at Point a, Clause 1, Article 13

of the Law on Management and Use of State
Property.

Article 4. Rights and obligations of
organizations assignedto manageworkingoffice
construction investment

1. To be allocated with state investment
capital to build working officesfor stateagencies
within the ambit of their assigned tasks.

2.Toinvest in building workingofficesunder
the laws on investment and construction.

3. To hand over working offices to state
agencies assigned to manage and use these
offices under regulations after construction
investment is completed.

Article 5. Competence to decide on
procurement of state property

The competence to decide on procurement
of state property at state agenciescomplies with
Clause 4, Article 14of the Law on Management
and Use of State Property.

Article 6. Modes of procurement of state
property

L State property shall be procured by one of
the following modes:

aJ Centralized procurement;

hI Procurement by agencies assigned to
manage and use state property.

2. Centralized procurement applies to assets
which are procured in large quantity with high
total value and must be furnished uniformly and
modernly. Ministers, heads of minislerial-level
agencies and heads of other central agencies
(below collectively referred to as ministers and

heads of central agencies) and presidents at
provincial-level People's Committees shall
decide on the list of assets subject to centralized
procurement under their management.

3. Units assigned to procure property by the
centralization modehavethe followingnghts and
obligations:

aJ To be allocated state funds to procure
property for state agencies within the ambit of
their assigned tasks;

b/ To procure property under the law on
bidding forprocurementof state-fundedproperty
and goods;

cl To handover procuredproperty to agencies
assigned to manage and use them under

regulations.

© VIETNAM LAW &LEGAL FORUM
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4. The Prime Minister shall promulgate a

regulation on centralized procurement of state
property.

5. For property procured by the mode
specifiedat Pointb, Clause I of thisArticle,heads

of agencies assigned to manage and use property

shall procure them under regulations.

Section 2. HIRE OF PROPERTY FOR

OpERATION OF STATE AGENCIES

Article 7. Hire of working offices

1. State agencies may hire working offices
for their operation when:

aJ They have not had working offices yet or

fall short of working areas against norms and
quotas, which affect their performance of

assigned tasks;

bl Their existing working officesare seriously

degraded Mld are not safe for use;

1,;1 Their hire uf working offices is mure

efficient taan investment in construction and

procurement;

d/ They only need to use working offices for
a short time.

2. The competence to decide on hire of

working offices complies with Clause 4, Article
15of the Law on Management and Use of State
Property.

3. Areas of hued working otfices must not

exceed the norms and quotas on use of working
offices and be suitable to the state budget limit.

4. Selection of providers of working office

lease services:

aJ State agencies shall publicize their needs
to hire working offices;

bl Providers of working office lease services

shall be selected under the bidding law;

cl Past the time limit for registering working

office lease, if only one service provider meets

the lessee's requirements, the mode of
designation applies.

5. Working offi ce rent rates shall be
determined as follows:

aJ For cases of bidding or competitive offer
for direct procurement: Rent rates shall be

determined under the bidding law;

bl For cases of designation: Rent rates shall

be agreed by the lesseeand the designated lesser;

when annual rents are VND 100 million or
higher. the lessee shall hire a capable valuation

organization to determine rent rates as a basis
for negotiation with the lesser;

cl Office rent rates under Points a and b of
this Clause must match local market rent rates.

6. Funds for hire of working offices are
included in state budget estimates allocated to
state agencies under the state budget law.

Article 8. Hireof propertyother than working
offices

1. State agencies may hire property being
machinery, equipment, means of transport and

other propertyother thanworkingoffices to serve
their operation when:

aJ They have not had assets yet or fall short
of assets against norms and quotas, which affect

their performance of assigned tasks;

hI Existing assets Me out of service or not

© VIETNAM LAW & LEGAL FORUM
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safe for use;

cl They only need to use assets for a short

time or irregularly.

2. The competence to decide on hire of

property complies with Clause 4, Article 15 of

the Law on Management and Use of State

Property,

3. Quantities and types of hired assets must

conform with criteria, norms and regulations on

management and use of those assets and be

suitable to the state budget limit.

4. Selection of lessors of property other than

working offices:

aJ Lessors of property other than working

offices shall be selected under the bidding law;

bl The designation mode applies when there

is only property lessor meeting the lessee's

requirements

5. Rent rates of property comply with Points

a and b. Clause 5. Article 7 of this Decree.

Rent rates of property being machinery,

equipment. means of transport and other assets

other than working offices must match local

market rent rates of assets of the same type or

It:l.:hnical specifications and origin.

6. Funds for hire of property are included in

budget estimates allocated to state agencies under

the state budget law.

Section 3. MAINTENANCE, REPAIR,

COMPILATION AND MANAGEMENT OF

DOSSIERS OF STATE PROPERTY

Article 9. Maintenance and repair of state

property

1. State property shall be maintained and

repaired according to regulations, standards and
techno-economic norms prescribed by competent

agencies specified in Clause 3 of this Article.
Heads of state agencies assigned to manage and

use state property shall decide on the maintenance

and repair of property.

2. Funds for maintenance and repiftr of state

property shall beestimated, disbursed and settled

under the state budget law.

3. Competence to prescribe regnlations,
standards and techno-economic oorms for

maintenance and repair of state property:

at Line ministries shall prescribe regulations,

standards and techno-economic norms for

maintenance and repair of state property within

their state management scope;

bl Ministers, heads of central agencies and

presidents of provincial-level People's

Committees shall prescribe, or decentralize to

heads of state agencies assigned to wanage ad

use state property to prescribe regu latiOns on
maintenance and repair of property lfItder tlteir

management fur which line mlnisteies'
regulations, standards and techno-economic

norms are not available.

Article 10. Compilation of state property

dossiers

1. A state property dossier comprises:

a/ Documents related to the formation and

developments of state property under law;

bl Written declarations of state property under

Articles 32 and 33 of this Decree;

cl Reports on management and use of state

property under Articles 32 and 34 of this Decree;
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dJ Database on state property.

2. State agencies assigned to manageand use

state property and concerned agencies,
organizations. units and individualsshall.within
the ambit of their responsibilities, compile state
property dossiers under law.

Article 11. Management and filing of state
property dossiers

1.State agencies assignedto manageand use
statepropertyshallmanageand fullyfiledossiers
of property under their management and use
according to Clause 1,Article 10 of this Decree.

2. Managing agencies of state agencies
assigned Ia manage and use state property shall
manage ftnd file the following state property

dossiers:

aJ Written declarations of state property;
reportson managemenr and use of stateproperty
of subordinate state agencies;

bl General reports on management and use
of state property by state agencies under their
management;

cI Databaseon statepropertyof stateagencies
under their management.

3. Miflt5tries, ministerial-level agencies and
othercenltill agencies (belowcollectively referred
to as ~stries and central agencies) and
provincial-level People's Committees shall
manage and file the following state property

dossiers:

al Written declarations of state property,
reportson management and use of stateproperty
by state agencies under their management;

b/ General reports on management and use

of state property by ministries, central agencies
and provinces and centrally run cities;

cl Database on state property of ministries.
central agencies and provincesand centrally run
cities.

4. The Ministry of Finance shall manage and
file the following state property dossiers:

aJWrittendeclarations of statepropertybeing
workingofficesand cars of ministries and central
agencies;

bl General reports on management and use

of state property nationwide;

c/ National database on state property.

Section4. RECOVERYOF STATE PROPERTY

Article12. Casesof recovery ofstateproperty

1. State property being working offices and

other land-attached property which are

abandoned or unused for more than 12 months;
and land use rights assignedfor implementation
of investment projects on working office
construction with delayed land use progress and

thereby subject to recovery under the laws on
land, investment and construction.

2. State property furnished to state agencies
or individuals not according tocriteriaandnorms;
statepropertybeing usedfor improperpurposes,
or in excess of prescribed norms and quotas or
against regimes, or being leased or used for other

business purposes.

3. State property furnished to state agencies

for management and use which those agencies
no longer need or for which their use needs are

reduced due to organizational changes, changes

© VIETNAM LAW & LEGAL FORUM
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in functions and tasks or for other reasons, and

these agencies do not request transfer or sale of

the property.

4. State agencies assigned to manage anduse

state property voluntarily return property to the

State.

5. Other necessary cases under decisions of

competent state agencies.

Article 13. Competence to recover state

property

1. The Minister of Finance shall decide to

recover the following state property:

aI Working offices and other land-attached

property (including land use rights) of centrally

managed state agencies;

bl Property other than working offices and

other land-attached property of centrally

managed state agencies which is subject to

recovery but is not recovered by ministries and

central agencies;

cl Working offices and other land-attached
property (including land use rights) of locally

run state agencies which are subject to recovery

but are not recovered hy localities

2. Ministers and heads of central agencies

shall decide to recover property other than

working offices and other land-attached property

of state agencies under their management.

3. Provincial-level People's Councils may

decentralize the recovery of state property of
locally managed state agencies.

4. Competence to recover land use rights

assigned for implementation of investment

projects to build working offices with delayed

land use progress and thereby subject to recovery
complies with the land law.

5. When detecting state property of centrally
managed state agencies based in localities. which

are used for improper purposes or in excess of

norms, quotas or against regimes prescribed by

the State, or leased or used for other business

purposes, presidents of provincial-level People's

Committees shall propose the Minister of

Finance, ministers or heads of centraI agencies

to recover the property according to thC'jir

competence under Clauses 1and 2 of iliJsArti(,ile.

Article 14. Order and procedures "to recover

state property

I. When detecting state property f;l/ling into

the cases specified in Article 12 of this Decree,

finance agencies, agencies assigned 10 manage

and use state property and agencies with

inspection, examination or audit functions shall

recover it according to their competence, or
propose competent state agencies to recover it.
the property under law.

2. Within 30 days after competent state

agencies issue decisions to recover staIe property,

agencies assigned to manage and use property
subject to recovery shall fully hand over-property
according to those decisions.

3. Agencies responsible for recovering state

properly under Clause 4 of this Ankle shall

assume the prime responsibility for, and

coordinate with concerned agencies in,
performing the following jobs:

atRecovering property according to decisieas

ofcompetent state agencies;

© VIETNAM LAW & LEGAL FORUM
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bl Preserving recovered state property;

cl Elaborating schemes to dispose of (transfer

or sell) recovered state property and submitting

them to competent state agencies specified in

Articles 16 and 19 of this Decree for decision;

dl Implementing schemes to dispose of

recovered property as decided by competent state

agencies; exploiting recovered property to earn
revenues tor the State pending the disposal if the

property can be exploited;

eIRemrtting to the state budget proceeds from

the disposal and exploitation of recovered state

property after deducting related expenses under

the state budget law and relevant laws.

4. Responsibilities to recover state property

are defined as follows:

at The Mim stryof Finance shall recover state

property under decisions of competent state

agencies.specified in Clause 1.Article 13 of this

Decree;

bl Ministries and central agencies shall

recover state property under decisions of

competent state agencies specified in Clause 2,
Article 13 of this Decree;

cl Local finance agencies shall recover sta~e

property """derdecisions ofcompetent local state
agencies specified in Clause 3, Article 13 of this

Decree.

Section 5. TRANSFER OF STATE PROPERTY

Article 15. Cases of transfer of state property

I. Transferring state property from places in

surplus to places in shortage of state property

according to criteria and norms on use of state

property prescribed by competent state agencies.

2. Transferring state property aims to bring

about higher use efficiency.

3. State agencies assigned to manage and use

state property do not need to use them regularly.

4. Recovered state property; confiscated

property or property over which state ownership

rights are established under decisions of

competent state agencies.

5. Other special cases under law.

Article 16. Competence to transfer state
property

1. The Minister of Finance may decide to

transfer state property in the following cases:

atBetween ministries and central agencies at

the proposal of concerned ministers and heads

of concerned central agencies;

bl From centrally managed state agencies to

locally managed agencies, organizations or units

at the proposal of concerned ministers, heads of

concerncd central agencies or presidents of

concerned provincial-level People's Committees;

cl From localty managed state agencies to

centrally managed agencies, organizations or
units at the proposal of presidents of concerned
provincial-Ievel People's Couuniuees, concerned

ministers or heads ofconcerned central agencies;

dl From state agencies of a locality to

agencies, organizations or units of another

locality at the proposal of presidents ofconcerned

provincial-level People's Committees.

2. Ministers and heads of central agencies

iliay decide un or decentralize the transfer of state

property from state agencies to agencies and units

under their management.

© VIETNAM LAW & LEGAL FORUM
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3. Provincial-level People's Councils may

decentralize the transfer of state property from

state agencies to agencies, organizations and units

under their localities' management to presidents

of provincial-level People's Committees, heads

of provincial-level Services, Departments and

branches and presidents ofdistrict-level People's

Committees.

4. State property may only be transferred

between state agencies, people's armed force

units, public non-business units, political

organizations and socio-political organizations,

except special cases decided by the Prime

Minister.

Article 17. Order and procedures to transfer

state property

1. When having property to be transferred,

state agencies which are managing and using

such property or agencies specified in Clause 4,
Article 14 of this Decree (below collectively

referred to as agencies having state property)

shall compile property transfer dossiers and

submit them to competent state agencies

specified in Article 16 of this Decree for

consideration and decision, Such a dossier

comprises:

a/ Written request for property transfer made

by the agency having state property;

b/Written request for receipt of property made

by the property recipient;

cl Written opinions of concerned agencies

under Article 16 of this Decree;

dI List of property to be transferred.

2. Within 30 days after receiving a complete

and valid property transfer dossier, a competent

state agency shall issue a decisi on to transfer state

property. Such a decision has the following major

contents:

al Stale agency having property to be

transferred;

b/ Agency, organization or unit receiving

transferred property;

cl List of property to be transferred.

dI Responsibilities of implementation.

3. Within 30 days after a competent state

agency issues a decision to transfer property:

a/ The state agency having properly to be

transferred shall assume the prime responsibility

for, and coordinate with the property recipient

in, transferring and receiving state property;

accounting property decrease or increase

according to current accounting regulations:

declaring changes in property under Anicles 32
and 33 of this Decree;

bl Natural resources and envltonment

agencies shall complete land use rights. dossiers

for cases of transferring working offices and other

land-attached property.

4. The transfer and receipt of property shall

be recorded in writing. A record of trarrsfer and

receipt of property covers the following major

details:

aJ Name and address of property transferor;

bl Name and address of property transferee;

c/ List of property to be transferred;

dI Responsibi lities of property transferor and

transferee;
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el List of related dossiers and documents.

5. Reasonable expenses directly related to the

transfer and receipt of property shall be covered

by the property transferee under regulations.

Section 6. SALE OF STATE PROPERTY

Article 18. Cases of sale of state property

1. State agencies assigned to manage and use

property no longer need or have lower needs to

use property due to organizational changes or

changes in functions and tasks or for other

reasons and. redundant property is not recovered

or transferred.

2. State property is not used efficiently,

including:

aJ The property use efficiency is low (except

for special Use property):

bl State agencies assigned to manage and use

state property do not need to use property

regularly.

3. Management and use of state property is

reorganized under decisions of competent state

agencies.

4. Property is replaced due to requirements

for technical and technological renewal under
decisions ci competent state agencies.

5. State property is recovered; confiscated or

has state ownership rights established under

decisions of competent state agencies.

Article 19. Competence to decide on sale of

state property

1. The Minister ofFinance shaH decide to sell

working offices and other land-attached property

(including land use rights) of centrally managed

state agencies at the proposal of ministers and

heads of central agencies.

2. Ministers and heads of central agencies

may decide on or decentralize the sale of property

other than working offices and other land­

attached property of state agencies under their

management.

3. Provincial-level People's Councils may

decentralize the sale of state property under their

localities' management; presidents of provincial­

level People's Committees are assigned to decide

on the sale of working offices and other land­

attached property (including land use rights).

Article 20. Mode of sale of state property

1.State property shall be sold by open auction

under the law on management and use of state

property; except cases of designated sale under

Clause 2 of this Article.

2. Cases of designated sale of state property

include:

a/ Organizations or individuals register to buy
property on land or be transferred land use rights

for socialization purposes in the domains of

education, vocational training, health, culture,

sports-physical training and environment in

conformity with approved planning. When two

or more organizations or individuals register to

buy property on land or be transferred land use

rights for socialization purposes in the above

domains, auction shall be conducted;

bl Past the time limit for registering to auction

property, only one organization or individual
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registers to buy state property and offers prices

at least equal to reserve prices;

cl Other cases prescribed by the Government

or the Prime Minister.

Article 21. Order andprocedures to sell state

property

1.Agencies having state property falling into

the cases specified in Article 18 of this Decree

shall compile dossiers of state property sale and

submit them to competent state agencies

specified in Article 19 of this Decree fOI

consideration and decision. Such a dossier

compnses:

aJ Written request for sale of state property,

made by the agency managing and using the
propeny;

bl Written opinions of concerned agencies

under Article 19 of this Decree;

cl List of property to be sold.

2. Within 30 days after receiving a complete

and valid dossier of state property sale, a

competent state agency shall issue a decision on
sale of state property. Such a decision has the

following major details:

aI State agency having property to be sold;

hI List of property to be sold (type, quantity,

status. value);

c/ Mode of sale (auction, designation);

d/ Management and use of proceeds from sale
of property;

el Responsibilities of implementation.

3. Within 60 days, for property being working

offices and other land-attached property, and 30

days, for other property, after the issuance of

decisions on property sale of competent state

agencies, state agencies having propP.rty on sale

shall sell state property under Articles 22 and 23

of this Decree.

4.After selling property, state agencies having

sold property shall account property decrease and

declare changes in state property under Articles

32 and 33 of this Decree.

5. Natural resources and environment

agencies shall complete dossier of land use rights

under regulations for cases of sale of working
offices and other land-attached property.

Article 22. Auction of state proper\}'

1. Determination of reserve prices.

aJFor working offices and other land attached

property including land use rights, stateagencies

having property on sale shall hire capable

valuation organizations to value property and

submit their value to provincial-level Finance

Services of localities where the property is based.

Provincial-level Finance Services shall assume

the prime responsibility for, and coordinate with

concerned agencies in, considering and proposing

presidents of provincial-level ~eopJe's

Committees to decide on reserve prices. When

it is impossible to hire capable valuation

organizations, provincial-level Finan~ervices

shall assume the prime responsibility for. and

coordinate with concerned agencies in, setting

up valuation councils Lu determine prices and

proposing presidents of provincial-level People's

Committees to decide on reserve prices.

Reserve prices of property on land must

match their actual residual value according to

re-valuation results; reserve prices of land use
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rights must be close to actual market prices at

the time of transfer for new land use purposes.

bl For statepropertyotherthanthosespecified
at Point a of this Clause, heads of state agencies
having property on sale shall set up a council to
determinereservepricesor hirecapablevaluation

organizations to determine their values as the
basis for deciding reserve prices.

Reserve prices of property on auction must
match mmet prices of propertyof the same type
or technical specifications, quality and origin.

2. Stalfl agencieshaving property un sale shall
hire non-business units or enterprises (below
collectively referredto as organizations) licensed
for property auction to auction property; when
there are many auction organizations, bidding
shallbe organized; in specialcases involvinghigh
value or complex property or when it is
impossible to hire auction organizations, a
council shall be set up to auction property.

Article 23. Designated sale of state property

1. Prices of state property on designated sale
shall bedetermined as follows:

atFor working officesand otherland-attached
property including land use rights, state agencies
having prcpaty un sale shall hirecapable valuation
organizations to determine pricesof propertyand
submit t/1em to provincial-level Finance Services
of localities whereproperty is based. Provincial­
level Finance Services shall assume the prime
responsibility for, and coordinate with concerned
agenciesin,considering and proposingpresidents

of provincial-level People'sCommittees todecide
on sale prices. When it is impossible to hire

capable valuation organizations, price appraisal

councils shall determine prices which shall be

proposed topresidents of provincial-level People's
Committees for decision on sale prices.

The salepriceof property on land must match

their actual residual value according to re­
valuation results; thevalueofland userights shall

be determined close to actual market prices at

the time of transfer for new land use purposes
and must not be lower than land prices set by
provincial-level People's Committees.

bl For statepropertyother than thosespecified
at Point a of this Clause, heads of state agencies
having property on sale shall set up a council to
determine prices or hire capable valuation
organizations to determine their values as the
basis for deciding sale prices.

Sale prices of property must match market
prices of property of the same type or technical
specifications, quality and origin.

2. Bused on competent state agencies'

decisionson sale of state property and saleprices
prescribed in Clause 1 of this Article, state
agencies having property on sale shall sell

property to buyers under the civil law.

Article 24. Management and use of proceeds
from sale of state property

1. Proceeds from sale of state property, after
deducting expenses specified in Clause 2 of this
Article (if any), shall be remitted into the state

budget under the state budget law and relevant
laws, except when state agencies are permitted
to use them for investment projects approvedby

competentstate agencies under Clause 2,Article
57 of this Decree.

2. Reasonable expenses related to the sale of

state property include:
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a/ Expenses for property inventory; and

measuring and drawing of houses and land;

bl Expenses for relocation;

cl Expenses for property valuation and price

evaluation;

d/ Expenses for organizing auction;

el Other related expenses.

Section 7. LIQUIDATION OFSTATE

PROPERTY

Article 25. Cases of liquidation of state

property

I. Property is used beyond the property life

under regulations and can no longer be used.

2. Property is out of service or repair thereof

is inefficient.

3. Working offices or other land-attached

property subject to destruction under competent

state agencies' decisions to clear ground tor

investment projects and site clearance under

planning and other cases prescribed by law.

Article 26. Competence to decide on

liquidation of state property

1. Ministers and heads of central agencies

may decide on or decentralize the liquidation of

state property under their management.

2. Provincial-level People's Councils may

decentralize the liquidation of state property of

locally managed state agencies.

Article 27. Modes of liquidation of state

property

1. State property shall be liquidated by the

following modes:

a/ Sale of state property;

bl Dismantlement, destruction of state
property.

2. State property to be liquidated by sale shall

be auctioned under law, except the following

cases of designated sale:

a/ State property no longer has any value

according to accounting books. Houses-and other

land-attached property. means of tra1tl;pot't and

other property with original unit prices of VND
500 (five hundred) million or higher according

to accounting books are subject to re-evaluati~

if the re-evaluated residual value of property is

under VND 50 (fifty) million/unit they are

eligible for designated sale;

bl Past the time limit for registering for

property auction, only one organization or

individual registers to buy state property and

offers a price at least equal to the reserve price.

Article 28. Order and procedures to liquiSate

state property

1. State agencies having property falling into

the eases specified in Article 25 of this Decree

shall campi Ie dossiers of state property

liquidation and submit them to comeeteru srate

agencies specified in Article 26 of lttis Decree

for consideration and decision. Such a dossier

compnses:

a/ Written request for liquidation of state

property;

bl List of property to be liquidated;

c/ Written opinions of professional agencies,
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for property subject to quality certification by

professional agencies prior to liquidation under

law.

2. Within 30 days after receiving a complete

and valid dossier of state property liquidation, a

competent state agency shall issue a decision on

property liquidation. Such a decision covers the

following major contents:

a/ State agency having property to be

liquidated,

bl List of property to be liquidated;

cl Mode of liquidation;

dI Management and use of proceeds from

property liquidation;

e/ Responsibilities of implementation.

3. Within 60 days, for working offices and

other land-attached property, and 30 days, for

other property, after the issuance of decisions on

property liquidation, state agencies having

property 10 be liquidated shall liquidate state

property under Articles 29 and 30 of thi s Decree.

4. Aft£! liquidating property, state agencies

having liquidated property shall account property

decrease imder the accounting law and declare

changes in property under Articles 32 and 33 of

this Decree.

Artick 29. Liquidation of state property by

sale

1. The determination of reserve prices and

auction of liquidated property comply with

Article 22 of this Decree.

2. The determination of sale prices and

designated sale of liquidated property comply

with Article 23 of this Decree.

Article 30. Liquidation of state property by

dismantlement or destruction

1. State agencies having property to be

liquidated shall dismantle, destroy or hire

organizations or individuals to do so under law.

2. Bidding or auction shall be organized for

dismantling or destroying working offices and

other land-attached property with original unit

prices ofVND 1 (one) billion or higher according

to accounting books. The bidding or auction of

liquidated property complies with law.

3. Property recovered from property

dismantlement shall be sold under Articles 27
and 29 of this Decree.

Article 31. Management and use of proceeds

from liquidation of state property

1.Proceeds from liquidation of state property,

after deducting expenses specified in Clause 2

of this Article, shall be remitted into the state

budget under the state budget law. When

proceeds from property liquidation are

insufficient to offset expenses, the deficit shall

be covered with state budget estimates allocated

to state agencies having liquidated property.

2. Reasonable expenses related to liquidation

of state property include:

al Expenses for property inventory;

01 Expenses for property dismantlement and

destruction;

c/ Expenses for property valuation and price

evaluation;

dI Expenses for organizing auction;

e/ Other related expenses.
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Section 8. REPORTING ON AND

PUBLiCITY, INSPECTION AND

EXAMINATION OF STATE PROPERTY

Article 32. Reporting on state property

1.Agencies assigned to manage and use state
property shall account and report on all state

property assigned to them under the laws on

accounting and statistics.

2. Agencies assigned to manage and use the

following types of stare property sh311 report

thereon to their superior agencies and finance

agencies for uniform and centralized

management nationwide:

at Working offices; land use rights for

working office construction;

bl Cars of all types;

cl Property other those specified at Points a

and b of this Clause with original unit price of

VND SOO (five hundred) million or higher

according to accounting books.

3. Reporting on state property under Clause
2 of this Article covers:

at Declaration of state property;

bl Reporting on management and use of state

property.

4. When agencies assigned to manage and use

property under Clause 2 of this Anicle fail to
report or report not according to schedule, state

finance agencies may request the state treasury

to suspend payments related to property to be

reported and not allocate funds for fixed asset

procurement in the following year's budget

estimates for those agencies; heads of agencies

assigned to manage and use state property shall

be handled under regulations.

5. The Ministry of Finance shall:

at Prescribe regulations on state property

reporting;

hi Develop and manage the national database

on state property.

Article 33. Declaration of state property

1. Agencies assigned to manage and use

property specified in Clause 2, Article 32 of this

Decree shall declare state property in the

following cases:

aI State property is under their management

and use when this Decree takes effect;

hI There are changes in state property as a

result of construction investment; new

procurement; receipt from other units;

liquidation, transfer, recovery, destruction Olsale

under decisions of competent state agencies;

changes in property use purpose underdecisions
of competent state agencies;

cl Agencies assigned to manage and u.se
property have their names changed or are split

up or merged under decisions of competent state
agencies.

2. Deadlines for declaring state property:

ar December 31,2009, for cases :lpecified at

Point a, Clause 1 of this Article;

bl Within 30 days from the date of change,

for cases specified at Points band c, Clause 1of

this Article. For property put into use after
completion of construction investment or

renovation, upgrading or overhaul, the time of

change is counted from the date of signing m
written records on handover and operation of
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property.

Article 34. Reporting on management and

use of state property

1. Agencies assigned to manage and use

property shall annually report on their

management and use of state property of the
previous year, for property specified in Clause

2, Article 32 of this Decree, and make irregular
repons at the request of competent state agencies.

2. Deadlines for annual reporting on
management and use uf state property are

prescribed as follows:

aJ Agt"-ncies assigned to manage and lise

property Mall submit reports to their superior

agencies before January 31;

bl Superior agencies shall submit reports to

ministries, central agencies and provincial-level
People's Committees before February 28;

dMirrtstries, central agencies and provincial­

level People's Committees shall submit reports
on management and use of state property under

their management to the Ministry of Finance
before MJrch 1.5;

dI The Ministry of Finance shall review the
management and use of state property nationwide

and submitreports to the Government before

March 31~

el The Government shall report to the

National Assembly on the management and use
of state property nationwide before April 30.

Article 35. Publicity of management and use

of state property

1. Management and use of state property,

including working offices, other land-attached

property, means of transport and other fixed

assets, shall be publicized.

2. Agencies assigned to manage and use state

property shall publicize the procurement,
construction investment and management and

use of state property by the following ways:

aJAt their annual meetings;

bl Publishing publications;

cl Posting up at their offices;

dI Notifying in writing to concerned agencies,

organizations, units and individuals;

el Publicizing on websites and other mass

media;

fI Supplying information at the request of

competent agencies, organizations and
individuals.

3. The Prime Minister shall specify the time,
contents and regulations on publicity of

management and use of state property at state

agencies.

Article 36. Inspection, examination and audit

of the observance of regulations on management
and use of state property

1. Competence to decide on inspection and
examination of the observance of regulations on

management and use of state property is
prescribed as follows:

aJ The Minister of Finance shall decide to
inspect and examine the observance of

regulations on management and use of state

property nationwide;

bl Ministers, heads of central agencies,

presidents of provincial-level People's

Committees, heads of provincial-level Services,
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Departments and branches, and presidents of

district-level People's Committees shall decide

to inspect and examine the observance of

regulations on management and use of state

property at state agencies under their

management.

2. The StateAudit shall audit the management

and use of state property under the law on state

audit.

3. Inspection, examination and audit agencies

may request inspected, examined or audited

agencies and individuals to produce dossiers and

documents related to the management and use

ofstate property. Ifdetecting violations, they may

handle or propose competent state agencies to

handle them under law.

Chapter III

MANAGEMENT AND USE OF STATE

PROPERTYATPUBLIC NON-BUSINESS

UNITS

Article 37. Management and use of state

property at public non-business units

I. On the basis of conditions prescribed by

the Government ministries, central agencies and

provincial-level People's Committees shall
identify:

al Public non-business units eligible for

having their property valued and assigned to them

for management by the State under the capital

assignment mechanism (below referred to as

public non-business units with financial

autonomy);

bl Public non-business units ineligible for

haVing their propeny valued and assigned to trem

for management by the State under the capital

assignment mechanism (below referred to as

public non-business units without financial

autonomy).

2. For public non-business units without

financial autonomy, the construction investment,

procurement, hire, usc, repair, maintenance,

transfer, recovery, liquidation, sale, destruction,
inventory, accounting, reporting, publicity,

inspection, examination and audit of state

property comply with provisions applicable to

state agencies of Chapter III of tb.!; Law on

Management and Use of State Property and
Chapter Il of this Decree. Public non-business
units without financial autonomy may add
proceeds from sale of state property (other than

land usc rights) and property liquidation to funds

for development of non-business activities.

3. For public non-business units wit1 financial

autonomy, the management and use of state

property comply with Articles 28, 29, ~O and 31
of the Law on Management and Use of State

Property and Articles 38 thru 51 of this Decree.

Article 38. Valuation of state property for

assignment to public non-business 'Units with

financial autonomy

1. All state property currently managed and

used by public non-business units with financial

autonomy shall be valued for assignment to these

units for management, except property specified

in Clause 2 of this Article.

2. Property which is not valued for assignment

to public non-business units with financial

autonomy for management includes:

af Hired or borrowed property, property
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received as capital contributions to joint ventures

and cooperation and other property not owned

by the units;

bl Unused property or property in inventory
pending liquidation, which shall be disposed of

by units under current regulations. When the time

to determine property value is due but units have

not disposed of property yet, they shall continue

preserving them and report thereon to competent

state agenees for decision and assignment of the

disposal thereof;

c/ Areas of houses and land used as housing

for cadres, civil servants and public employees

and eligible for transfer shall be transferred to

local housing and land agencies for management

under current law.

Units shall reorganize houses and land

ineligible fur transfer to local housing and land

agencies under current regulations. After such

reorganization, if units are permitted for

continued use, property shall be valued for

assignment to them.

3. Stille property shall be valued for

assignment to public non-business units with

financial autonomy according to the following
principles:

at Stau: property being land use rights, the

value of land use rights shall be determined

according to land prices set by provincial-level

People's Committees; when land prices set by

provincial-level People's Committees at the time

of incorporating land prices into the value of
units' property are not close to actual market

prices for transfer of land use rights under normal

conditions, such land prices shall be re­

determined accordingly;

bl For other state property, heads of units shall

set up councils to determine the residual value

of property or hire capable valuation

organizations to determine prices as the basis for
determining the residual value of property;

cl For state property whose wear level has

not been accounted and calculated or has been

fully calculated but property can still be used,

heads of units shall set up councils to determine

the residual value of property.

4. Competence to decide on assignment of

state property to public non-business units with

financial autonomy for management:

aJ Ministers and heads of central agencies

shall decide on or decentralize the assignment

of state property to public non-business units with

financial autonomy under their management;

bl Presidents of provincial-level People's

Committees shall decide on the assignment of

state property to public non-business units with

financial autonomy under their management.

5. The Ministry of Finance shall specifically

guide the valuation of state property for

assignment to public non-business units with

financial autonomy.

Article 39. Assignment of state property to

public non-business units with financial

autonomy

1. Within 60 days from the date competent

state agencies specified in Clause 4, Article 38

of this Decree decide to assign state property to
public non-business units with financial

autonomy, ministries and central agencies shall

assume the prime responsibility for, and

coordinate with the Ministry of Finance in,
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handing over state property to centrally managed

public non-business units; provincial-level
People's Committees shall hand over state

property to locally managed public non-business
units.

2. Heads of public non-businessunits that are
assigned property by the State shall receive

property and take responsibility to the State for

the preservation and development of assigned
state capital and property and other obligations

under law.

3. The handover and receipt of state property

tolby public non-business unitsshall be recorded
in writing. Such a record contains the following

major details:

af Property transferor;

bl Property recipient;

cI List of assigned property (type, quantity,

value);

dI Responsibilities of property transferor and

recipient;

eJList of related dossiers and documents.

4. Pending the assignment of state property
by competent state agencies to public non­

business units with financial autonomy, these

units shall continue managing and using state
property under regulations applicable to public
non-businessunits thatcover allor partof regular
operation expenses on their own prior to the

effective date of the Law on Management and
Use of State Property.

Article 40. Land management and use at
public non-business units with financial

autonomy

1. Public non-business units with financial

autonomywhich havethe valueofland userigbts
determined by the State for assignment to them

for management under Point a, Clause 3, Article
38 of this Decree, may use property invested on

land for production, commercial services,

cooperation and lease under Articles 42, 43 and
44 of this Decree.

2. Public non-business units with financial
autonomy that are assigned land for whicbthey
have paid land use levy with funds not originated
from the state budget, may usc properb- invested

in attachment to such land and the land use rlihts

value for capital contribution.

Article 41. Construction investment and
property procurement of public nan business

units with financial autonomy

1. Investment in the construction df' working

offices and non-business establishments and
property procurement complies with Articles 13
and 14 of the Law on Management and Use of

State Property and Section 1, Chapter II of lhis
Decree.

2. Procurement of working offices and cars
with funds for development of non-busi~s

activities and loans under regulations. complie'!
with Article 14 of the Law on Management and
Use of State Property and Articles 5 and 6 ofttds
Decree. Procurement of property other than
working offices and cars with funds for

developmentof non-businessactivitiesand loans
under regulations for non-business activities er

production, business and services of units shall
be decided by heads of those units in conformity
with criteria, norms and regulations prescribed

by competent state agencies.
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Article 42. Management and use of state

property for production and commercial services

at public non-business units with financial

autonomy

1. The use of state property for production

and commercial services must meet the

requirements specified in Article 32 of the Law

on Management and Use of State Property.

2_ Competence to decide on use of state

property f« production and commercial services

is presented as follows:

aI Ministers, heads of central agencies and

presidents of provincial-level People's

Committees may decide or decentralize the

decision on working offices, non-business

establishments, other land-attached property;

cars; other property with original unit prices of

VND 500 (five hundred) million or higher

according to accounting books of public non­

business units under their management;

bl Heads of public non-business units with

financial autonomy may decide on property other

than those specified at Point a of this Clause.

3. The management and use of proceeds from

the use of state property for production and

commercial services comply with Clause 1,
Article 3J of the Law on Management and Use

of State Property.

Article 43. Management and use of state

property fur lease at public non-business units

with financial autonomy

I. Public non-business units with financial

autonomy may lease state property in the

following cases:

aI Property is underused;

bl Property is invested and built for lease

under approved projects.

2. Lease of property must meet the

requirements specified in Article 32 of the Law

on Management and Use of State Property.

3. Competence to decide on lease of state

property at public non-business units with

financial autonomy is prescribed as follows;

aI Ministers, heads of central agencies and

presidents of provincial-level People's

Committees may decide or decentralize the

decision on working offices, non-business

establishments, other land-attached property;

cars; other property with original unit prices of

VND 500 (five hundred) million or higher

according to accounting books of public non­

business units under their management;

bl Heads of units may decide on property

other than those specified at Point a of this

Clause.

4. Modes and rent rates of state property are

prescribed as follows:

aJ Lease of working offices, non-business
establishments and other land-attached property

shall be auctioned; rent rates are winning bids;

hI Property other those specified at Point a of

this Clause shall be leased by agreement; rent

rates shall be agreed upon by lessors and lessees

according to market prices of property of the

same type or technical specifications, quality and

ongm,

5. Collected rents of property shall be

accounted separately and after deducting related
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reasonable expenses,paying taxes and fulfilling
other financial obligations to the State, may be
added to units' funds for development of non­
business activities. Units which lease property
invested, built or procured with loans shall use

proceeds from lease of property to pay debts

before adding them to their funds for
development of non-business activities.

Article 44. Management and use of state
property tor joint venture and cooperation at
public non-business units with financial
autonomy

1. Public non-business units with financial
autonomy may use state property to contribute
to joint ventures or cooperation with domestic
and overseasorganizations andindividuals when:

aJ Property is underused;

bl Property is invested and built for joint
venture and cooperation under approved projects;

cl The use of state property for joint venture
and cooperation brings about higher efficiency

than the provision of public services according
to their assigned functions and tasks.

2. The use of state property for joint venture
and cooperation must meet the requirements
specified in Article 32 of the Law on
Managementand Use of State Property.

3 Ministers and heads of central agencies

may decideon the use of state property at public
non-business units with financial autonomy
under their management for joint venture and
cooperationafter obtainingwrittenagreementof
the MinistryofFinance; presidentsofprovincial­
level People's Committees may decide on the

use of statepropertyat public non-business units

withfinancial autonomy undertheirmanagement
for joint venture and cooperation.

4. The valuation of property forjoint venture
and cooperation must adhere to the following
principles:

at For land use rights, their value shall be
determined close to the actual market price at

the time of entering into joint ventures or
cooperationand must not belower thanthe price
of land of the same category set by ptovinci.al­
level People's Committees;

bl Land attached property shall be valued in

conformity with their actual residual value
according to re-valuation results;

cl Stateproperty other than thosespecifiedat
Points a and b of this Clause shall be- valued in
conformity with the market price of property of

the same type or with the same technical
specifications, quality and origin.

5. Units shall hire capable valuation
organizations to value property for joint venture
ur cooperation as the basis for ne<godation
between parties to joint ventures or cooperation
undertakings.

6. Stateproperty permittedbycompetentstate
agencies for joint venture and cooperationshan
be managed and used under current lrw'_

Proceedsfrom activities of j oint ventures 1lrd
cooperation undertakings shall be accounted and

managed under Clause 1, Article 33 of the Law
on Managementand Use of State Property.

Article 45. Depreciation of fixed assets at
public non-business units with financial
autonomy

1. All fixed assets atunits shallbe depreciated
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according to the regime applicable to state

enterprises.

2. Depreciation expenses ofstate-owned fixed

assets shall be allocated to each non-business,

production, commercial service and lease activity

to account expenses for provision of public

services, production, commercial services and

lease.

Ariide 46. Management and use of funds

from depreciation of fixed assets at public non­

business ooits with financial autonomy

1. Funds from depreciation of fixed assets

which are invested and procured with state

budget funds or with funds originated from the

state budget may be added to units' funds for

development of non-business activities.

2. Funds from depreciation of fixed assets

which are invested and procured with loans shall

be used to pay such loans; anyremaining amounts

may be added to units' funds for development of

aon-business activities.

Article 47. Recovery and transfer of state

property at public non-business units with

financial autonomy

I. The recovery and transfer of state property

at public non-business units with financial

autonomy comply with Sections 4 and 5, Chapter

II of this Decree.

2. Units having recovered or transferred

property may record decrease in allocated state

budget capital; units receiving transferred

propeny shall record increase in allocated slate

budget capi tal.

3. The transfer of slate property must uot

affect units' provision of public products or

services.

Article 48. Sale and liquidation of state

property at public non-business units with

financial autonomy

1. The sale and liquidation of working offices,

non-business establishments, other land-attached

property; cars; other property with original unit

price of VND 500 million or higher according

to accounting books comply with Sections 6 and

7, Chapter II of this Decree.

2. The sale and liquidation of property other

than those specified in Clause 1 of this Article

shall be decided by unit heads; the mode, order,

procedures and organization of sale and

liquidation of property comply with Sections 6

and 7, Chapter II of this Decree.

3. Proceeds from sale, transfer or liquidation

of property, after deducting related expenses,

shall be managed and used as follows.

a/ Proceeds from the transfer of land use rights

shall be remitted into the state budget under the

state budget law and relevant laws, except cases

of assigned land for which landuse levies are paid

with funds not originated from the state budget:

units shall record decrease in allocated capital for

these land use rights. When units are permitted to

use proceeds from the transfer of land use rights

to implement investment projects under Clause

2, Article 57 of this Decree, they shall record

increase in allocated state budget capital under

decisions of competent state agencies;

bl Proceeds from the sale and liquidation of

other property may be added to funds for

development of non-business activities or used
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to pay property investment and procurement
loans.

Article 49. Hire of state property of public
non-business units with financial autonomy

1. The hire of state property complies with

Article 15of the Law on Managementand Use
of State Property and Section 2. Chapter II of

this Decree.

2. Units shall ensure funds to hire state

property.

Article 50. Destruction of state property at

publicnon-business unitswithfmancial autonomy

1. The destructionof state propertycomplies
withArticle 24 of the Law on Management and
Use of State Prop erty,

2. Units shall ensure funds to destroy state
property.

Article 51.Maintenance, repair,compilation
and management of state property dossiers,
reporting,publicity, inspection,examination and
audit of state property at public non-business
units with financial autonomy

1. Maintenance, repair, compila~ion and
management ofdossiers of state property comply

with Section 3, Chapter II of this Decree.

2. Reporting, publicity, inspection,
examination and audit of state propertycomply
with Section 8, Chapter II of this Decree.

Chapter IV

REORGANIZATION AND HANDLING OF
STATE PROPERTY AT AGENCIES,

ORGANIZATIONS, UNITS

Section}. REORGANIZATION AND

HANDLING OF WORKING OFFICES

Article 52. Principles for reorganization and

handling of working offices

1. Agencies, organizations and units shall

reorganize their working offices, non-business
establishments, other land-attached property,

rights to use land for construction of working
offices and non-business establishments (below

collectively referred to as working offices) for
proper purposes and in line with approved land
use planning, ensuring proper, economical and
effective use in conformity with criteria and
norms prescribed hy competent stateag~

2. Headsof agencies,organizations and units

assignedto manageand useworking officesshall
declare and report on state property for
reorganization and handling under regulations.

3. Working offices managed an6 used by
agencies, organizations and units shan be
reorganized and handled after overall schemes

to reorganize and handle them are reported,

except special cases prescribed by (be PrIme
Minister.

4. After reorganizing and handlil'@ working
offices, agencies, organizations and units shall

declare it under this Decree and relevant laws.

5. The reorganization and haudling uf

working offices shall be completed before
December 31, 2010.

Article 53. Formulation of and reporting on
schemesto rearrangeandhandleworkingoffices

1. Ministries and central agencies shan
formulate schemes to rearrange and handle
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working offices managed by agencies,
organizations and units under their management

in each province and centrally run city and submit

them to the Ministry of Finance after reaching

agreement with provincial-level People's

Committees (of localities where working offices

are based)....
2. Provincial-level Services, Departments and

branches and district-level People's Committees

shall formulate schemes to reorganize and handle

working offices managed by agencies,

organizations and units under their management

and subrna them to provincial-level Finance

Services for evaluation and report to provincial­

level People's Committees.

3. Schemes to rearrange and handle working

offices QJl'lIl be formulated separatety for

agencies, organizations and units.

Arti~ 5". Order of reorganization and

handling of working offices

1. Agescies, organizations and uni ts assigned

to manage and use working offices shall:

aJ FuI'ly and truthfully declare the use status

according to prescribed forms;

bl Propose schemes to handle each working

office on the principles and by modes specified

in Articles 52 and 55 of this Decree, and report

to ministries and central agencies (for centrally

managed agencies, organizations and units); to

provincial-level services, departments and

branches (for agencies, organizations and units

managed by the provincial level); and to district­

level People's Committees (for agencies. organi­

zations and units managed by the district level).

2. Ministries, central agencies; provincial-

level Services, Departments and branches; and

district-level People's Committees shall:

aJ Review, examine, consider and elaborate

schemes to reorganize and handle working

offices of agencies, organizations and units under

their management;

bl Submit schemes to reorganize and handle

working offices and related dossiers to

provincial-level People's Committees (for

centrally managed agencies, organizations and

units) or provincial-level Finance Services (for

locally managed agencies, organizations and

units) for comment;

cl Finalize schemes to reorganize and handle

working offices on the basis of comments of

agencies specified at Point b of this Clause and

submit them together with related dossiers to the

Ministry of Finance (or centrally managed

agencies, organizations and units) or provincial­

level People's Commiuees (fur locally managed

agencies, organizations and units).

3. On the basis of schemes to reorganize and

handle working offices and related dossiers, the

Prime Minister. the Minister of Finance,

ministers, heads of central agencies and

presidents of provincial-level People's

Committef'.s shall decide to handle working

offices on a case-by-case basis according to their

competence.

4. The Office of the Party Central Committee

shall assume the prime responsibility for, and

coordinate with the Ministry of Finance in,

guiding and conducting the reorganization and

handling of houses and land under their

management under law.

Article 55. Modes to handle working offices
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1.For workingofficesrecovered for defense,
security, national interests, public interests or
economic development, compensation, supports
and resettlement comply with the land law.

2. Working offices currently unused or lent
shall be recovered.

3. For working offices currently used for
production, commercial service, lease, joint
venture or cooperation in contravention of

regulations, agencies, organizations and units
shall terminate these activities and use working
offices for proper purposes. If [hey fail [Q do so,

working offices shall be recovered.

Recovered workingofficesshallbe managed
under Article 14 of this Decree.

4. Areas of houses and land used as housing
for cadres, civil servants and public employees
eligible for transfer to local housing and land
agencies for management under current law shall

be transferred.

For houses and land ineligiblefor transfer to
local housing and land agencies, agencies,
organizationsand unitsshallrelocatehouseholds
and iudi viduals from these houses and land and

use them for proper purposes.

S. For workingoffices of state propertyorigin

and property over which state ownership rights
are established currently hired by agencies,
organizations andunitsunderleasecontracts with
local housing dealers, presidents of provincial­
levelPeople'sCommittees shalldecideto transfer
the rights to manage and use working offices to
these agencies, organizations and units,

6. Working offices which are redundant or

no longer used by agencies, organizations and

units assigned to manage and use them shall be

returnedto the Stateor transferred or soldunder
this Decree.

7. Working offices which are used pwpett,r
under regulations and in line with land use
planning shall be further used according to

planning.

Article 56. Competence and procedures to
reorganize and handle working offices

The Prime Minister shall prescribe the
competence and procedures to reo~l!tnize and

handle working offices.

Article 57. Management and uscdf-p~

from reorganization and handling of working
offices

1. Proceeds from the reorganization and
handling of working offices, after deducting
related expenses, shall be remitted into the state
budget under the state budget law.

2. Agencies, organizations and unlts "itb
approved investment projects to build, upgrade
or renovate working offices may usep~

specifiedin Clause 1of thisArticleto implement
those projects under law.

Section 2. REORGANlZATlON AND

HANDLING OF STATEPROPERTYOTlfER

THAN WORKlNG OFFICES

Article 58. Reorganization and handling of
state property other than working offices

1.Headsof agencies, organizationsand units
assigned to manage and use state propertyshail:

at FUlly and truthfully make written
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declarations on current use status according to

prescribed forms;

bl Propose schemes to handle each state

property and submit them to their superior

agencies for sum-up and report to ministries and

central agencies (for centrally managed agencies,

organizations and units) or report to provincial­

level People's Committees (for locally managed

agencies, organizations and units).

2. Ministers, heads of central agencies and

presidents of provincial-level People's

Committees shall:

aI Bared on the current situation of

maaagement and use of state property ofagencies,

organizatioos and units under their management

and criteria, norms and regulations on manage­

ment and use of state property, transfer state

property between agencies, organizations and units

under their management to ensure proper,

economical and effective use and management in

conformity with criteria and norms on use of state

property;

hi Competent agencies shall decide to recover

redundant or unusedstate property after they are

handJeC under Point a of this Clause in accordance

with Section 4, Chapter II of this Decree.

3. Agencies, organizations and units shall

complete the reorganization and handling of "tate

property other than working offices before

December 31, 2010.

Section 3. REORGANIZATION OF GUEST

HOUSES OF STATE AGENCIES, POLITICAL

ORGANIZATIONS AND SOCIO-POLITICAL

ORGANIZATIONS

Article 59. Organizational models of guest

houses

1. After being reorganized, guest houses of

state agencies, political organizations and socio­

political organizations may operate after one of

the following organizational models:

a/ Public non-business units with financial

autonomy;

bl Enterprise.

2. Specific organizational models after

rearrangement are prescribed as fol1ows:

a!The Office of the Party Central Committee,

the National Assembly Office, the Government

Office and central agencies of socio-political

organizations shall decide on organizational

models of guest houses under their management

according to Clause 1 of this Article;

bl Ministries, central agencies and provincial­

level People's Committees shall reorganize guest

houses under their management. After such

reorganization, each ministry, central agency and

province or centrally run city may have no more

than 1 guest house operating as a public non­

business unit with financial autonomy; the

remaining guest houses shall operate as

enterprises

Article 60. Transformation of organizational

models of guest houses

1. Ministers, heads of central agencies,

presidents of provincial-level People's

Committees and agencies specified at Point a,

Clause 2, Article 59 of this Decree shall

reorganize guest houses under their management

according to Article 59 of this Decree.

2. The transformation of organizational
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models of guest houses shall be completed before

December 31, 2010.

Article 61. Procedures to transform
organizational models of guest houses

1.All state property assigned to guest houses

subject to transformation of organizational

models shall be inventoried and valued for

assignment to public non-business units with
fi nancial autonomy or enterprises for

management, except the following property:

aI Property hired or borrowed by units and

other property not owned by units;

bl Units shall dispose at unused property and

property in inventory pending liquidation

according to current regulations. When the time

for valuation is due but units have not handled

property, they shall continue preserving them and
report thereon to competent state agencies for

decision on and assignment of their disposal;

cl Areas of houses and land used as housing

for cadres and employees eligible for transfer to

local housing and land agencies shall be
transferred to these agencies for management

under current law.

Units shall reorganize houses and land

ineligible for transfer to local housing and land

agencies under current regulations. After such

reorganization, if they arepermitted for continued

use, they shall be valued for assignment to these
units.

2. The valuation of state property and
competence to decide on assignment of state

property to public non-business units with

fi nancial autonomy or enterprises for

management comply with Chapter III of this

Decree and the enterprise law.

3. Units assigned to manage guest houses shall

elaborate schemes to transform organizational

models of guest houses and submit them to
ministers, heads of central agencies or presidents

of provincial-level People's Committees for

decision. Such a scheme covers the following

major contents:

a! Organizational model of the guest house

after transformation;

b/ Types, quantities and value of property

assignedtopublic non-businessunitswithfinancial
autonomy or enterprises for management;

cl Debts to be collected and paid;

d/ Valueof state capital at public nan-husiness

units with financial autonomy or enterprises;

e/ Arrangement of the guest house's existing
employees after transformation.

4. The value of state capital at public non­
business units with financial autonomy or

enterprises after transformation is' the total
residual value of property, proceeds to be

collected subtracted by payable debtscand

balances of funds (if any) under law.

S. Guest houses operating as public non­

business units with financial autonomy have the
rights and obligations for management and use

of state property assigned to them under
provisions applicable to public non-business

units with financial autonomy of the Law on

Management and Use of State Property and
Chapter Ill of this Decree.

Guest houses operating as enterprises have

the rights and obligations for management and
use of state property assigned to them under the
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enterprise law.

Section 4. PROVISIONS ON UNDERUSED

STATE PROPERTY OF AGENCIES AND

ORGANIZATIONS

Article 62. State property to be shared by
other agencies, organizations and units

1. Underused state propertyof state agencies,
political organizations and socio-political

organizations which may be shared with other
agencies. organizations and units include:

aJ Meeting halls, meeting rooms;

bl Cars, ships, boats and other means of

transport.

2. Heads at agencies and organizations

assigned to manage and use property specified
in Clause t of this Article shall decide on the
common use of property with other agencies,

organizations and units.

Artiell 63. Entities eligible for common use

of state property

Agencies, organizationsand unitseligible for
common use of state propertyspecifiedinArticle
62 of this Decree include:

1. State agencies, people's armed force units;

2. Public non-business units;

3. Political organizations, socio-political
organizations, socio-political-professional

organizations. social organizations, socio­
professional organizations.

Article 64. Expenses forcommon useof state

property

1. Agencies. organizations and units which

use state property specified in Clause l , Article
62 of this Decree of other agencies and

organizations shallpay the lattera certainamount
to cover expenses for electricity, water, fuels and

labor and other related expenses other than

depreciations of fixed assets.

2. Funds to cover expenses for electricity,

water,fuels and labor and other related expenses
may be taken from funds assigned by the State

to agencies, organizations and units which share
the use of state property with other agencies and

organizations.

3. Agencies and organizations having

property shall separately account incomes and

expenditures related to the common use of state
property under the Ministry of Finance' s

regulations.

Chapter V

IMPLEMENTATION PROVISIONS

Article 65. Effect

L This Decree takes effect on July 20,2009.

2.To annulthe PrimeMinister's DecisionNo.
202/2006/QD-TTg of August 31, 2006,

promulgating the Regulation on management of
state property at public non-business units,

3. To annul provisions on management and
use of state property at agencies, organizations

and units of the following legal documents:

aJ Provisions on management and use of state
propertyat the administrative non-business sector

of Clause 1, Article 2 and Articles 8, 9, 10, 11,

12,l3.14,15and 16 ofthe Govemment's Decree
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No. 14/1998/ND-CP of March 6, 1998, on

management of state property;

bl Provisions on management and use ofstate

property of Point c, Clause 3, Article 5, and

Article 12 of the Goverurueut's Decree Nu. 43/

2006/ND-CP of Apri125, 2006, prescribing the

autonomy and accountability for task

performance, organizational apparatus, payroll

and finance of public non-business units;

cl Provrsions on decentralization of state

management of state property at state agencies

andpublic non-business units of Clause 1.Article

3; Clauses 1 and 2, Article 4; Point b, Clause 3,

Article 6; and Articles 7 thru 15 of the

Government's Decree No. 137/2006/ND-CP of

November 14, 2006, decentralizing the state

management of state property at administrative

agencies and public non-business units and

property over which state ownership rights are

established.

4. Ministers, heads of central agencies and

pr ovincial-Ievel People's Councils shall

promulgate regulations on decentralization of

management of state property under their

management according to the Law on

Management and Use of State Property and this
Decree, to be applied on January 1, 2010, at the

latest. Pending the promulgation of these new

regulations, the competence to decide on
construction investment, procurement, hire, repair,

maintenance, transfer, recovery, liquidation, sale,

destruction, joint venture, cooperation and lease

of state property comply with current regulations.

5. Ministries. central agencies ann provincial­

level People's Committees shall review legal

documents promulgated by them which are

contrary to the Law onManagement and Use of

State Property and this Decree for annulmentor
relevant amendment and supplementatioa,

Article 66. Implementation guidance

The Prime Minister and the Ministry of

Finance shall, within the ambit of their assigned

tasks and powers, detail and guide this Decree.

On behalfof the Government

Prime Minister

NGUYEN TAN DUNG
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