Environmental Information Act

Austrian Federal Act Concerning Access to Information on the Environment

The National Council has decided 

· Purpose of the Act
Section 1. 

The purpose of the act shall be to inform the public on the environment, in particular by arranging for free access to the environmental data which are at the disposal of the administrative bodies, and by publicly announcing environmental data. 

· Environmental Data
Section 2. 

Environmental data shall be information on data carriers concerning

1. the state of water, air, soil, flora and fauna and natural habitats, as well as changes thereof, or noise pollution;

2. projects or activities that cause, or may cause, dangers to man, or affect, or may affect, the environment, in particular by emissions, the application or release of chemicals, waste, dangerous organisms or energy, including ionizing radiation, to the environment, or by noise;

3. properties, quantities and effects of detrimental impact on the environment, by chemicals, waste, dangerous organisms, released energy, including ionizing radiation, or noise;

4. existing or planned measures to preserve, to protect and to improve the quality of water, air, soil, flora and fauna and natural habitats, and to reduce noise pollution, as well as measures to prevent damage and to compensate for actual damage, especially also in the form of administrative acts and programs. 

· Administrative Bodies
Section 3. 

(1) For the purposes of the present act, administrative bodies shall be

1. administrative authorities, with responsibilities asigned under federal law in the field of environmental protection, and

2. other administrative bodies which exercise such functions under the pertinent control of an administrative authority, except for bodies of the public safety and security services.

(2) For reasons of expediency or economy, the respective competent Federal Minister may designate, by way of ordinance, administrative bodies according to subparagraph 2 of paragraph 1, for which compliance with the communication requirement (section 5) shall be vested in the administrative authority with the pertinent control competences. 

· Free Access to Environmental Data
Section 4. 

(1) Without proving a legal title or legal interest and subject to the below stipulations, any person shall be guaranteed the right of free access to environmental data, which administrative bodies have at their disposal in the pursuit of responsibilities assigned under federal law in the field of environmental protection.

(2) In any event, there shall be free access to data on

1. the state of water, air, soil, flora and fauna and natural habitats, or noise pollution;

2. the consumption of natural resources, such as water, air or soil, presented in aggregate form or as statistics;

3. emissions of substances or waste from a facility into the environment (water, air, soil), presented in aggregate form for specific periods of time or as statistics;

4. incidents where emission threshold values were exceeded.

(3) Environmental data other than the ones listed in paragraph 2 shall be communicated, unless there is an overwhelming interest to maintain public safety or security, or which is related to comprehensive national defence, or which relates to the parties involved, that the data are kept confidential. The interests of parties in keeping trade and commercial secrets confidential shall deserve protection only, if a trade and commercial secret may be disclosed, either directly or indirectly, since the public announcement of such environmental data would allow the necessary conclusions, so that the holder of the trade and commercial secret may suffer more than only a petty economic disadvantage. If the economic disadvantage consists only of a decrease of the party's public reputation, due to the disclosure of activities with polluting effect on the environment, it shall not constitute an interest in maintaining the confidentiality.

(4) The interests in maintaining data confidential, as described in paragraph 3, shall, in particular, be weighed against the interests in protecting the below objects of legal protection:

1. protection of health;

2. protection against sustained or serious environmental pollution; or

3. protection of the rights and freedoms of others. 

· Communication Requirement
Section 5. 

(1) A request to be informed of environmental data may be filed in writing, by telegram, by telex, or by any other comparable technical means. If the request relates to the communication of up-to-date measuring values, it may also be made orally or by telephone. If the submitted request does not state the content or the scope of the requested information with sufficient clarity, the person requesting the information may be asked, within a period of not more than two weeks, to specify the request in writing.

(2) Without prejudice to paragraph 5, the administrative bodies shall communicate the environmental data which are at their disposal in the pursuit of responsibilities in the field of environmental protection that are assigned to them under federal law, and which they are not required to keep confidential in keeping with the provisions of paragraphs 3 and 4 of section 4, in a generally understandable form, to the extent that this is possible.

(3) The requested communication shall be made in a form that is commensurate with every individual case. Upon request, environmental data in written documents shall be communicated by allowing their examination, or by handing over copies or photostat copies thereof. Upon request, environmental data that are stored on electronic, visual or acoustic data carriers shall be communicated as print-outs, video or audio recordings. Any person-related data which deserve protection and are not covered by an interest in pertinent information shall certainly not be communicated.

(4) As a matter of principle, the communication shall be made of charge. The foregoing shall not affect purchase prices or protective charges. Communications requiring a greater effort and expense shall be refunded at lump-sum remunerations, which the Federal Government shall determine by way of ordinance.

(5) Whenever federal police directorates receive environmental data from other administrative authorities, they may pass on requests for the communication of environmental data to these other administrative bodies, without undue delay, or they may refer persons requesting the information to these other administrative bodies.

(6) The requested information shall be furnished without any undue delay, at the latest, however, within eight weeks. If that deadline cannot be met for a specific reason, the person requesting the information shall be informed thereof accordingly. If the information is not furnished, the respective communication shall give the reasons therefore. 

· Limits of Communication
Section 6. 

(1) No environmental data need to be communicated, if the request for information relates to the communication of internal memorandums and if, thereby, any lawful decisions would become impossible or seriously impeded.

(2) No environmental data need to be communicated, if the request for information was obviously filed with an abusive intention.

Dealing with Trade and Commercial Secrets
Section 7.

(1) If there is reason to assume that the communication of the requested information might affect a trade and commercial secret that deserves protection in keeping with paragraph 3 of section 4, the administrative bodies shall inform the holders of trade and commercial secrets of the request for information, and require them to disclose, within a period of two weeks, whether there are facts connected to the requested information which ought to be kept secret. In that case, the holders of a possible trade and commercial secret shall state the reasons for their interest in keeping the information secret.

(2) If the persons concerned are against the communication, and if the requested information is communicated, after reviewing the reasons for an interest in keeping them secret and weighing against one another the interests according to paragraphs 3 and 4 of section 4, the persons concerned shall be informed in writing that a communication was made to the person requesting the information. 

· Legal Protection
Section 8. 

(1) If the requested environmental data are not communicated, or not in the requested scope, a notice shall be issued thereon, upon application by the person requesting the information. Similar applications to that effect may be dealt with together.

(2) The 1991 General Administrative Procedures Act shall provide the rules of procedure for issuing the above notice, unless another administrative-law stipulations apply to the matter on which the information is given.

(3) An administrative body according to subparagraph 2 of paragraph 1 of section 3, which is not authorized to issue notices, shall pass on applications under the terms of paragraph 1, to the administrative authority with pertinent control competences, without undue delay, or refer the applicant to that authority.

(4) The Independent Administrative Senate of the federal province, where the administrative body issuing the notice is located, shall decide on appeals (subparagraph 3 of paragraph 1 of article 129 a of the Federal Constitution Act).

(5) The Independent Administrative Senate of the federal provvince, where the administrative body is located which communicated the requested environment data, shall decide on complaints by persons, who claim that their rights have been violated by the communication.

(6) The Independent Administrative Senates shall decide on appeals according to paragraph 4 and complaints according to paragraph 5, by means of chambers that shall consist of three members. Moreover, sections 67 c to 67 g of the 1991 General Administrative Procedures Act shall apply, with the provison that an oral hearing need not be held, if the facts of a case appear to be sufficiently clear from the file, in connection with the appeal document or the complaint. 

· Public Announcement of Environmental Data
Section 9. 

The administrative bodies may publicly announce environmental data, which are at their disposal in the pursuit of responsibilities in the field of environmental protection that are assigned under federal law, and in which the public takes an information interest for reasons of environmental protection, in a suitable form, to the extent that there are no conflicting obligations preventing their disclosure. 

· Environmental Data Catalogue
Section 10. 

(1) For the purpose of informing the public on the existence, the types and the scope of environmental data, which are at the disposal of administrative bodies in the pursuit of the responsibilities in the field of environmental protection that are assigned to them under federal law, the Federal Minister for the Environment, Youth and Family Affairs shall set up an environmental data catalogue. Data that are required to be kept secret must not be included in the environmental data catalogue.

(2) Any person shall have free access to the environmental data catalogue. The data contained in the environmental data catalogue may be publicly announced in a suitable form. 

3. At regular intervals, the administrative bodies shall make known to the Federal Minister for the Environment, Youth and Family Affairs all information on the environmental data at their disposal, for the purposes of paragraph 1, in particular on the type and scope of the environmental data, as well as to which place and time they refer, including the relevant information points or persons capable of providing information, as well as any updates thereof, in order to make sure that the environmental data catalogue is complete and up to date. 

· Delivery Requirement
Section 11. 

Upon request, the administrative bodies shall deliver, free of charge, the environmental data which they have at their disposal in the pursuit of responsibilities in the field of environmental protection that are assigned to them under federal law, to the bodies of the Federal Government, the Federal Provinces or the Municipalities, so that the latter can pursue their responsibilities in the field of environmental protection that have been assigned to them by law. The federal police directorates shall be exempt from that obligation with regard to those environmental data that they have received from other administrative bodies. 

· Notification Requirement
Section 12. 

The Federal Minister for the Environment, Youth and Family Affairs may stipulate, in agreement with the respective Federal Minister having pertinent competences, by way of ordinance, that the owners of certain types of facilities, which require approval on the basis of federal- law stipulations, shall notify the Federal Minister for the Environment, Youth and Family Affairs of certain environmental data, which are required to assess the effects of a facility on the environment during normal operation or in the event of industrial accidents (paragraph 3 of section 82 a of the 1973 Industrial and Trade Code). Other legal notification requirements shall remain unaffected. 

· Disclosing Emission Data
Section 13. 

(1) Persons obliged to measure emissions from their operating facilities and to keep records thereof, on the basis of federal law stipulations or instructions by authorities based thereon, shall disclose the records of the previous calendar month and the previous calendar year in a generally understandable form, in a location that is generally easy to access. If there are facts that deserve to be kept secret (paragraph 3 of section 4), these records may be presented in the form of mass flow rates for measured pollutant components in kg/month or kg/year, or in a summary form, for reasons of easy observation or expediency, indicating the highest and the lowest value in each case during the period of observation.

(2) Persons working with an operating facility that has been approved under federal law stipulations, shall inform the works council in writing and without delay of any conditions and requirements under the above federal law stipulations, which are intended to prevent or reduce the pollution of the environment. 

· Information on the Dangers of Industrial Accidents 
Section 14. 

(1) Owners of facilities that tend to cause dangers, as they are defined in paragraph 2, and which are subject to an approval requirement under federal law stipulations, shall inform, without further request and in a suitable manner, the public that may possibly be affected by an industrial accident (paragraph 3 of section 82a of the 1973 Industrial and Trade Code), as well as the authority/authorities with pertinent competences, at regular intervals, which must not exceed two years, of the dangers and impacts of industrial accidents and of the necessary steps to be taken in the event of an industrial accident.

(2) For the purposes of the present federal act, facilities that tend to cause dangers shall be facilities where there is a risk of industrial accidents, since they use machinery or devices, store, use or produce chemicals, waste or dangerous organisms, as well as on account of their operation, equipment or some other reason.

(3) The information according to paragraph 1 shall contain the following information:

1. the designation (name, firm) of the facility and an indication of its location;

2. the name of an information person and of bodies outside the facility where more detailed information can be obtained;

3. a description of the facility, in particular of those components of the facility that are of relevance to safety, and of the activity that is pursued in that location;

4. information on the dangers which make the facility one that tends to cause dangers, in particular on the factors that may lead to an industrial accident;

5. information on possible sources of dangers, as well as of the prerequisites which may lead to an industrial accident;

6. general information on the types of dangers that may arise from industrial accidents and on the impacts for human life and health, or for the environment;

7. information on the conduct to be observed by the population concerned in case of an industrial accident, and

8. information on the measures to be taken by the owner on the location of a facility in the event of an industrial accident, including coordinating measures with the authorities and institutions having competences for disasters in general.

(4) Compliance with the information requirement according to paragraph 1 shall be reviewed at regular intervals by the authorities that need to be informed of the dangers of industrial accidents (paragraph 1).

(5) Within six months after the present federal act has entered into force, and in agreement with the respective Federal Minister having pertinent competences, the Federal Minister for the Environment, Youth and Family Affairs shall define in more detail, by way of ordinance, the facilities that tend to cause dangers, as defined in paragraph 2, as well as the type and kind of information on the dangers of industrial accidents, including the cooperation on the part of the authorities that need to be informed in case of industrial accidents (paragraph 1). 

· Penal Sanctions
Section 15. 

Unless the act constitutes the facts of a criminal act falling under the competences of the courts, persons shall be deemed to have committed an administrative offence, which the district administrative authorities shall punish

a) with a money fine of up to ATS 50,000.--, of up to ATS 100,000.-- in case of recidivism, if

1. they do not comply with a notification requirement on the basis of an ordinance according to section 12, or if

2. they do not comply with the obligation according to section 13 to disclose emission data, or

b) with a money fine of up to ATS 100,000.--, of up to ATS 200,000.-- in case of recidivism, if they do not comply with their information requirement on dangers of industrial accidents according to section 14.

Exemption from Stamp Duties and Administrative Charges
Section 16.

Requests for communication, and communications of environmental data on the basis of the present federal act shall not be subject to any obligation to pay federal stamp duties or federal administrative charges. 

· Implementation 
Section 17. 

(1) Unless paragraphs 2 to 6 stipulate otherwise, the Federal Minister for the Environment, Youth and Family Affairs shall be responsible for the implementation of the present federal act, who shall obtain the agreement of the respective Federal Minister with pertinent competences regarding the ordinances to be issued in keeping with section 12 and paragraph 5 of section 14.

(2) The respective Federal Minister with pertinent competences shall be responsible for issuing the ordinance according to paragraph 2 of section 3.

(3) The Federal Government shall be responsible for issuing the ordinance according to paragraph 4 of section 5.

(4) The Federal Minister of Finance shall be responsible for the implementation of section 16, regarding stamp duties.

(5) The implementation of the present federal act shall be the responsibility of the Governments of the Federal Provinces, to the extent that the information relates to environmental data, where implementation is a matter of the Federal Provinces. The foregoing shall not apply to implementing ordinances.

(6) The information on environmental data according to the present federal act shall remain within the scope of responsibilities of the Municipalities and other self- governing bodies, to the extent that they pursue responsibilities in the field of environmental protection in their own sphere of competences, as assigned to them under federal law. 

· Entry into Force
Section 18. 

(1) With the exception of paragraph 2 of section 10, the present federal act shall enter into force on July 1, 1993. Paragraph 2 of section 10 shall enter into force on January 1, 1995.

(2) Ordinances on the basis of the present federal act may be issued prior to the entry into force of the present federal act; they shall become effective on the date designated in paragraph 1.

