The Law of the People’s Republic of China

On Environmental Impact Assessments
(Complete Text)

(Adopted at the 30th Meeting of the Standing Committee of the                       9th National People’s Congress on October 28, 2002)
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Chapter I.

General Provisions

Article 1.
This Law is formulated in order to implement the strategy of sustainable development, prevent the adverse impact on environment brought about by the implementation of plans and construction projects, and promote the harmonized development of economy, society and environment.

Article 2.
The environment impact assessment claimed in This Law refers to the method and system of conducting analysis, forecast and evaluation of the possible environment impact brought about by the implementation of plans and construction projects, putting forward the strategy and measures to prevent or reduce the adverse impact on environment, and carrying out follow-up monitoring.

Article 3.
When plans covered by the scopes stipulated by Article 9 of This Law are drawn up, environmental impact assessment should be carried out in accordance with This Law for construction of the projects that produce impact on environment within the territory of the People’s Republic of China and all other sea areas under the jurisdiction of the People’s Republic of China.

Article 4.
Environmental impact assessment must be objective, open and fair, give comprehensive consideration to the possible impact on various environmental factors and their constituent ecological systems after the implementation of plans and construction projects, and provide scientific basis for decision-making.

Article 5.
The State encourages relevant units, experts and the public to participate in environmental impact assessment in an appropriate way.

Article 6. 
The State strengthens construction of environmental impact assessment basic database and assessment index system, encourages and supports scientific research of environmental impact assessment method and technical criterion, establishes a necessary environmental impact assessment information sharing system, and improves the scientific content of environmental impact assessment.
     The administrative competent department of environmental protection under the State Council, together with other departments concerned under the State Council, organizes the establishment and perfection of the environmental impact assessment basic database and assessment index system. 

Chapter II.

Environmental Impact Assessment on Plans

Article 7.
The relevant departments under the State Council, the above-city-level local people’s governments with districts under their jurisdiction and their departments concerned should organize and conduct environmental impact assessment in the process of drawing up plans, and compile sections and chapters or explanations regarding environmental impact of the plans when organizing the drawing-up of relevant land utilization plans, and drawing up construction, development and utilization plans of regions, drainage areas and sea areas.

     The environmental impact sections and chapters or explanations of the plans should have analysis, forecast and evaluation on possible environmental impact after the implementation of the plans, put forward the strategy and measures to prevent or reduce the adverse impact on environment, and be submitted to the plans’ examining and approving department as a component part of a plan.

     Those plans without environmental impact sections and chapters or explanations will not be approved by the examining and approving organization.

Chapter 8.
The relevant departments under the State Council, the above-city-level local people’s governments with districts under their jurisdiction and their departments concerned should organize and conduct environmental impact assessment for their organized compiling of special plans (hereafter called “special plans” for short) for the development of industry, agriculture, animal husbandry, forestry, energy resources, water conservancy, communications, urban construction, tourism and natural resources before the draft of the special plans are submitted for examination and approval, and provide the examining and approval department responsible for examining and approving the special plans with the environmental impact assessment report.

      The guiding plan of the special plans listed in the previous section should have environmental impact assessment conducted in accordance with the stipulation of Article 7 of This Law.

Article 9.
The specific scopes for conducting environmental impact assessment of plans stipulated by Article 7 and Article 8 of This Law are set jointly by the administrative competent organization of environmental protection under the State Council, and the relevant departments under the State Council, and are submitted to the State Council for approval.

Article 10.
The environmental impact statements of the special plans should include the following contents:

(1) Analysis, forecast and evaluation of the possible impact on environment due to implementation of the plans;

(2) Strategy and measures to prevent or reduce the adverse impact on the environment;

(3) Conclusion of the environmental impact assessment.
Article 11.
Regarding the plans that may cause adverse impact on the environment and directly involves the environmental rights and interests of the public, the compiling organization of the special plans should, before submitting the draft plans for approval, hold proof-finding meetings, hearing or take other forms to solicit the opinions on the draft statements of the environmental impact assessment from relevant units, experts and the public. But this excludes the conditions of a secret nature stipulated by the State.

     The compiling organization should seriously consider the opinions from relevant units, experts and the public on the draft statement of the environmental impact assessment, and should enclose an explanation on whether to adopt or not to adopt the opinions in the environmental impact statement submitted for examination.

Article 12.
When submitting the draft of special plans for approval, the compiling organization should enclose the environmental impact statement along with others to submit to the examining and approving department for examination; the examining and approving department will not approve those without enclosed environmental impact statement.

Article 13. 
Before the above-city-level people’s governments with districts under their jurisdiction approve the special plans and make the strategic decision, the environmental protection administrative organization appointed by the people’s governments or other departments should call together the representatives of relevant departments and experts to form an examining team to examine the environmental impact statement. The examining team should submit a written opinion about the examination.

     The experts participating in the previous section-mentioned examining team should be chosen in a random form from the list of experts from relevant fields of the expert database set up according to the stipulations of the administrative competent department of environmental protection under the State Council.

     The examining method for the environmental impact statement of the special plans to be examined and approved by the departments concerned of above province-level people’s governments is constituted by the administrative organization of environmental protection under the State Council, together with other departments under the State Council.

Article 14.
When examining and approving the special plans, the above city-level people’s governments with districts under their jurisdiction or the relevant departments of above province-level people’s governments should use the conclusion and the examining opinion of the environmental impact statement as important basis for decision-making.

     Explanations should be given and kept in the archives for future check for those examination and approval that do not adopt the conclusion and the examining opinions of the environmental impact statement.

Article 15.
After the special plans that have significant impact on the environment are implemented, the compiling organization should organize timely follow-up monitoring and evaluation on the environmental impact, and submit the evaluation results to the examining and approving department; once obviously adverse environmental impact is found, measures of improvement should be put forward immediately.

Chapter III.

Environmental Impact Assessment on Construction Projects

Article 16.
The State, according to the degree of construction projects’ impact on the environment, implements classified management on the environmental impact assessment of construction projects.

     Construction units should organize the compiling of environmental impact statements, environmental impact report forms or fill in and submit the environmental impact registration forms (generally referred to hereafter as environmental impact assessment documents) in accordance with the following stipulations:

(1) Those that may cause significant impact on the environment should compile environmental impact statement and conduct an overall evaluation on the environmental impact;
(2) Those that may cause light impact on the environment should compile environmental impact statements and conduct analysis or make special assessment on the environmental impact;

(3) Those that have little impact on the environment and do not have the need to conduct environmental impact assessment should fill in and submit the environmental impact registration form.

     The classified management list of the environmental impact assessment of construction projects is formulated and promulgated by the administrative competent department of environmental protection under the State Council.

Article 17.
The report of the environmental impact assessment of construction projects should include the following contents:

(1) The general information of the construction projects;

(2) The surrounding environmental conditions of the construction projects;

(3) The analysis, forecast and evaluation of the possible environmental impact of the construction projects;

(4) The environmental protection measures and their technological and economic proof of the construction projects;

(5) The economic analysis on gains and losses of the environmental impact of the construction projects;

(6) The suggestions on the implementation of environment monitoring of the construction projects;

(7) The conclusion of the environmental impact assessment.

     Those construction projects involving water and soil conservation must also have water and soil conservation plans examined and approved by water administrative competent department.

The content and format of the environmental impact report and the environmental impact registration are drawn by the administrative competent department of environmental protection under the State Council.
Article 18.
The environmental impact assessment of construction projects should avoid repeating the environmental impact assessment of plans.

     As the plan of an entire construction project, environmental impact assessment should be made on the basis of a construction project, not on the basis of planning.

     The construction units can simplify the contents of the environmental impact assessments for the specific construction projects contained by the plans which have already conducted the environmental impact assessment.

Article 19.
The organizations entrusted to provide technology services to the environmental impact assessment of construction projects can be engaged in the services of environmental impact assessment in accordance with the grades and assessment scopes stipulated by their qualification certificates after they are assessed and approved by the administrative competent department of environmental protection under the State Council and obtain their qualification certificates. The organizations are responsible for their assessment conclusions. The qualification conditions and management methods of the organizations to provide technology services for the environmental impact assessment of construction projects are formulated by the administrative competent department of environmental protection under the State Council.

     The list of the organizations having obtained the qualification certificates for providing technology services to the environmental impact assessment of construction projects from the administrative competent department of environmental protection under the State Council should be promulgated.

     The organizations that provide technology services to the environmental impact assessment of construction projects must not have any relationship of interest with the competent department of environmental protection responsible for examining and approving the environmental impact assessment documents of construction projects or other examining and approving departments concerned.

Article 20.
The environmental impact reports or the environmental impact report forms of the environmental impact assessment documents should be formulated by the organizations with the corresponding qualification of environmental impact assessment.

     Any unit or individual must not appoint organization to conduct environmental impact assessment for its/his construction units.

Article 21.
Except the conditions of a secret nature stipulated by the State, the construction units, before submitting the environmental impact report of construction projects for approval, should hold proof meetings, hearing or take other forms to solicit the opinions from relevant units, experts and the public for the construction projects that may cause significant impact on the environment and should compile environmental impact reports.
     The environmental impact reports submitted by construction units for approval should have an enclosed explanation on whether having adopted or not to adopt the opinions from relevant units, experts and the public.

Article 22.
The construction units should have their environmental impact assessment documents of construction projects examined and approved by the administrative competent departments of environmental protection with the authority of examination and approval in accordance with the stipulation of the State Council; when there are departments in charge of respective trades for construction projects, their environmental impact reports or environmental impact report forms should be pre-examined and pre-approved by the competent departments of respective trades and then submitted to the competent administrative department with the examining and approving authority for examination and approval.

     The examination and approval of the marine environmental impact reports of marine engineering construction projects are handled according to the stipulations of the Marine Environmental Protection Law of the People’s Republic of China.

     The examining and approving departments should, within 60 days starting from the date of having received the environmental impact reports, within 30 days starting from the date of having received the environmental impact report forms, and within 15 days starting from the date of having received the environmental impact registration forms, make the decision of examination and approval respectively and inform the construction units in written form.

     No fee in any form should be charged for pre-examining, examining and verifying, and examining and approving the environmental impact assessment documents of construction projects.

Article 23.
The administrative competent department of environmental protection under the State Council is responsible for examining and approving the following environmental impact assessment documents of construction projects:

(1) Construction projects with the special nature of a nuclear facility and top-secret projects, etc;

(2) Construction projects that cross the administrative divisions of province, autonomous region and municipality directly under the leadership of the Central Government;

(3) Construction projects examined and approved by the State Council or examined and approved by the relevant departments authorized by the State Council.

     The limits of authority to examine and approve the environmental impact assessment documents of the construction projects other than those stipulated in the previous section are stipulated by the people’s governments of province, autonomous region and municipality directly under the leadership of the Central Government.

     The environmental impact assessment documents of the construction projects which may cause adverse impact of trans-administrative divisions on the environment, and whose environmental impact assessment conclusion is disputed by relevant administrative competent departments of environmental protection is examined and approved by the higher administrative competent department of environmental protection .

Article 24.
After the environmental impact assessment documents of construction projects are approved, the construction units should submit again the environmental impact assessment documents of construction projects for examination and approval once there are major changes to the nature, scale, location, adopted production techniques of the construction projects or there are major changes to the measures of pollution prevention and treatment, and ecological destruction prevention.

     The environmental impact assessment documents of the construction projects which are decided to start construction after more than five years since the date of the approval of their environmental impact assessment documents should have the environmental impact assessment documents submitted to the original examining and approving department for re-examination and verification; the original examining and approving department informs the construction units about the examination and verification opinion in written form within 10 days starting the date after having received the environmental impact assessment documents.

Article 25.
If the environmental impact assessment documents of construction projects are not examined by the law-stipulated examining and approving department or are not approved after being examined, the examining and approving department of the construction project must not approve its construction and the construction unit must not start construction.

Article 26.
In the process of building the construction project, the construction unit should simultaneously implement the environmental protection strategy and measures put forward in the examining and approving opinion of the examining and approving department that examines and approves the environmental impact report, the environmental impact report forms and the environmental impact assessment documents.

Article 27.
When conditions which do not tally with the examined and approved environmental impact assessment documents occur in the process of project construction and operation, the construction unit should organize a post-assessment of environmental impact, adopt improvement measures and report for record to the examining and approving department of the original environmental impact assessment documents and the examining and approving department of the construction project; the examining and approving department of the original environmental impact assessment documents can also instruct the construction unit to conduct a post-assessment of environmental impact and take measures of improvement.

Article 28.
The administrative competent department of environmental protection should conduct follow-up inspection of the environmental impact brought about after the operation or utilization of the construction project, and make a thorough investigation of the cause and find out the responsibility if (the construction project) seriously pollutes the environment or causes ecological damages. If the organization that provides technology services to the environmental impact assessment of construction project compiles false environmental impact assessment documents, it shall be prosecuted for its legal liability; if the staff members of the examining and approving department neglect their duty, are malfeasant, and approve the environmental impact assessment documents of construction projects which should not be approved according to law, they shall be prosecuted for their legal liability in accordance with the stipulation of Article 35 of This Law.

Chapter V.

Legal Liabilities

Article 29.
In the event that the plan compiling organization violates the stipulations of This Law, practices fraud while organizing environmental impact assessment or neglects its duty, which leads to serious inaccuracy of environmental impact assessment, the directly responsible personnel in charge and other directly responsible personnel shall be given disciplinary sanction by higher authorities or supervisory department in accordance with law.

Article 30.
In the event that the planning, examining and approving authorities illegally approve draft plans without articles or explanations regarding the environmental impact assessment even though they should be included in the draft plans according to law, or illegally approve special draft plans without reports of environmental impact assessment even though these reports should be attached to the plans, the higher authorities or the supervising organizations will in accordance with law apply disciplinary sanctions against the personnel in supervision and other personnel responsible for this approval.

Article 31.   In the event that the construction unit fails in submitting for approval of the documents of environmental impact assessment of construction project according to law, or fails in re-submitting for approval or submitting for re-examination and verification of the documents of environmental impact assessment in accordance with the stipulation of Article 24 of This Law, or commences project construction without authorization, the administrative supervising organizations of environmental protection possessing the right of examination and approval of environmental impact assessment on this project will order that the construction unit should cease the engineering and supplement procedures within a given period. The fine between above 50,000 yuan and below 200,000 yuan will be imposed on those construction units which fail to supplement procedures within the given period, and the personnel in supervision or other personnel responsible for the failure will receive disciplinary sanctions. 

     In the event that the construction unit commences project construction without related approval of the environmental impact assessment, or the approval by the former examining and approving organization, the administrative supervision organizations of environmental protection possessing the right of examination and approval of environmental impact assessment on this project will order that the construction unit should cease the engineering and supplement procedures within a given period. The fine between above 50,000 yuan and below 200,000 yuan will be imposed on those construction units which fail to supplement procedures within the given period, and the personnel in supervision or other personnel responsible for the failure will receive disciplinary sanctions. 
     The construction unit of marine engineering construction projects will be treated in accordance with the stipulations of The Marine Environmental Protection Law of the People’s Republic of China in the event that the construction unit violates the above two paragraphs.
Article 32.  In the event that an examining and approving organization approves a construction project without assessing environmental impact according to law or without an approval of environmental impact assessment, the higher authorities or the supervising organizations will in accordance with law apply disciplinary sanctions against the personnel in supervision and other personnel responsible for this approval. In the event that the action of the personnel in supervision and other personnel directly responsible for this approval constitutes a crime, the criminal liability will be imposed against them in accordance with law. 

Article 33.  In the event that an organization entrusted to provide technical service to the construction project about environmental impact assessment is not responsible or commits falsification in providing the service, and thus causes the assessment inconsistent with the facts, the administrative department of environmental protection, which certificates organizations with environmental impact assessment, will lower its certification level or suspend its certificate, and will impose the organization a fine of 1 time higher or 3 times lower than it is paid. In the event that the action of this organization constitutes a crime, the criminal liability will be imposed against this organization in accordance with law. 

Article 34.  In the event that a department in charge of pre-examination, examination or approval of the documents of environmental impact assessment takes payment, the higher authorities or the supervising organization should order this above mentioned department to return the payment. If the case is of gross violation, the personnel in supervision or other personnel directly responsible will receive disciplinary sanctions. 

Article 35.  In the event that an administrative department of environmental protection or personnel of other departments commit wrong-doings to serve their own interests, abuse their power, neglect duties, or illegally approve the documents of environmental impact assessment on construction projects, a disciplinary sanction will be applied against them. In the event that the action of this department or personnel constitutes a crime, the criminal liability will be imposed against the department or the personnel in accordance with law. 

Supplementary Provisions of Chapter V
Article 36.  The people’s government of respective provinces, autonomous regions and municipalities directly under the leadership of the Central Government can, in accordance with the actual conditions of their localities, require the implementation of environmental impact assessment for the plans compiled by the county-level people’s governments under their jurisdiction respectively. The concrete measures shall be formulated by the respective provinces, autonomous regions and municipalities directly under the leadership of the Central Government in accordance with the stipulations of Chapter II of This Law.
Article 37.
The measures of environmental impact assessment for military facility construction projects shall be formulated by the Central Military Commission in accordance with the principle of This Law.
Article 38.
This Law shall be put into effect as of September 1, 2003.
(Beijing, October 28, Xinhua News Agency)
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