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PART 1
Purpose etc.

1.–(1) The purpose of this Act is to ensure: 

1)
that the exploitation and the thereto associated protection of water reserves are carried out based on comprehensive planning and based on an overall assessment of the considerations specified by section 2;

2)
coordination of the existing water supply with the aim of ensuring an appropriate use of the water reserves; and

3)
planned expansion and operation of water supply that is adequate and satisfactory in quality.

2.–(1) The administration of this Act shall emphasize the quantity of water reserves, the needs of the population and businesses for water supply that is adequate and satisfactory in quality, protection of the environment and of nature, including the conservation of the quality of the surroundings, and the use of raw material reserves.

3.–(1) In this Act, groundwater shall be defined as water that is abstracted or can be abstracted from the underground through wells, boreholes or springs.

(2) Surface water shall be defined as water in watercourses, including lakes, ponds, canals, watercourses flowing through aqueducts and drainage pipes.

(3) Public water-supply systems shall be defined as systems that supply or have the purpose of supplying at least ten properties.

PART 2

General provisions
4.–(1) If a case that is under the jurisdiction of a regional (county) council in accordance with this Act affects the conditions of water supply in another county, the regional councils shall negotiate. If the two regional councils do not reach agreement, the Minister for Environment and Energy shall decide the case.

(2) If a case that is under the jurisdiction of a local (municipal) council in accordance with this Act affects the conditions of water supply in another municipality, the local councils shall negotiate. If the two local councils do not reach agreement, the Minister for Environment and Energy shall decide the case.

5.–(1) The Copenhagen City Council and Frederiksberg City Council shall take responsibility for the tasks and powers delegated to the regional councils pursuant to this Act.

6.–(1) After negotiating with the associations of local councils and regional councils, the Minister for Environment and Energy may establish rules determining the extent to which the local council may exercise the powers that are delegated to the regional councils pursuant to Parts 4, 6 and 8 when water-supply plans have been adopted pursuant to section 14 a.

7.–(1) The Minister for Environment and Energy may determine in specific cases of considerable importance that the Minister or the Danish Environmental Protection Agency shall decide a case instead of the regional council or the local council.

8.–(1) The Minister for Environment and Energy may establish rules on the processing of cases by the local councils and regional councils pursuant to this Act, including rules on the information the applications shall include and on the conditions permits shall include. The Minister may also establish rules specifying that public authorities and the owners and users of property shall be consulted in the processing of cases.

9.–(1) Cases that are under the jurisdiction of a rural administration court pursuant to this Act shall be processed by rural administration commissions and superior rural administration commissions pursuant to the Act on rural administration courts.

(2) Cases pursuant to subsection 1 on water supply in Greater Copenhagen, however, shall be processed in the first instance by a special rural administration commission comprising a chair and two rural administration commissioners. The chair shall select the two rural administration commissioners for each case, such that one shall be selected among a number of rural administration commissioners appointed by the Minister for Environment and Energy based on the joint recommendation of the Copenhagen County Council, Frederiksborg County Council, Roskilde County Council, Copenhagen City Council and Frederiksberg City Council and one shall be selected from among the commissioners from the area relevant to the case. The regional council or city council under whose jurisdiction the case is located shall manage for the special commission the tasks that are delegated to the regional council pursuant to the Act on rural administration courts. The Act on rural administration courts shall otherwise apply.

PART 3

Surveying and planning
10.–(1) The regional council, with assistance from the local council, shall conduct a survey of water resources, including the location, quantity, quality and natural protection against pollution as well as the potential contamination threats that can influence the quality of water resources, and shall perform on this basis investigations and calculations of the quantities of water that will be available for abstraction.

(2) As part of surveying, the regional council shall identify the water resources that are especially vulnerable to pollution, for example, because the natural protection from one or several types of pollution is especially poor.

11.–(1) Based on the surveying and considering the current and expected trends in business development and population, the regional council shall conduct planning of the future use and protection of the region’s water resources. This water-resource planning shall include:

1)
identification of particularly valuable drinking-water abstraction areas;

2)
identification of valuable drinking-water abstraction areas;

3)
identification of drinking-water abstraction areas of limited value;

4)
delimitation of the parts of the particularly valuable drinking-water abstraction areas and of the catchment areas from which water is abstracted for the public water supply outside these areas that are especially vulnerable to one or more types of pollution (vulnerable drinking-water abstraction areas) with a description of which type or types of pollution to which they are considered to be vulnerable;

5)
delimitation of areas in which the regional council finds that special action to protect water resources is necessary to protect drinking-water (priority areas) and the setting of priorities among these areas; and

6)
a time schedule for the preparation and initiation of the action plans specified by section 13.

(2) Water-resource planning shall be coordinated with the action of the regional council related to soil pollution and with other relevant activities carried out by the regional council.

(3) The regional plan shall identify particularly valuable drinking-water abstraction areas, valuable drinking-water abstraction areas, drinking-water abstraction areas of limited value, vulnerable drinking-water abstraction areas, priority areas and the priority to be given to the various priority areas.

12.–(1) The regional council shall create a coordination forum comprising representatives of the regional council, the local councils in the region, the water-supply systems in the region, other involved public authorities, agriculture, forestry, industry and any other relevant parties in the region, to assist the regional council in preparing and implementing water-resource planning pursuant to section 11(1).

13.–(1) The regional council shall adopt an action plan for each of the priority areas identified in the regional plan. The regional council shall follow the priorities established in the regional plan.

(2) The action plan shall be prepared based on detailed surveying of land use, potential contamination threats and natural protection of the relevant water resources.

(3) The action plan shall include a detailed calculation of the need for protection and guidelines and a time schedule for the action required by the public authorities to achieve this protection.

13 a.–(1) A local council or the owner of a public water-supply system may adopt an action plan for an area if the local council or the owner of the public water-supply system finds that the guidelines or priorities established in the water-resource planning and the regional plan are inadequate to ensure the interests of the local council or the public water-supply system, cf., however, section 13 b(2). The provisions of section 13(2 and 3) shall apply similarly.

(2) An action plan pursuant to subsection 1 may not contradict regional planning, water-resource planning, the water-supply plan or action plans adopted pursuant to section 13.

13 b.–(1) The regional council, the local council or the owner of a public water-supply system preparing an action plan pursuant to section 13 or 13 a shall consult all the involved parties in connection with the preparation.

(2) An action plan pursuant to section 13 a may not be adopted in final form before 12 weeks have elapsed since the regional council has received the final draft of the plan. The regional council shall ensure that the provisions of subsection 1, section 13 a(2) and additional guidelines issued by the Minister for Environment and Energy pursuant to sections 15 or 16(1) are complied with and that the considerations of protecting water resources have been otherwise taken into account. If the regional council objects to the draft before the time limit specified by subsection 1, the action plan cannot be adopted in final form until agreement has been reached. If the regional council and a local council that has prepared a draft action plan cannot reach agreement, the Minister shall decide the issue. If a regional council and the owner of a public water-supply system cannot reach agreement, the action plan shall be voided.

(3) In Greater Copenhagen, cf. the Greater Copenhagen Authority Act, the Greater Copenhagen Authority shall be sent drafts of action plans pursuant to section 13 a at the same time as the regional council. The Greater Copenhagen Authority shall ensure that the action plan does not contradict the regional planning. The Greater Copenhagen Authority may submit objections to the draft before the time limit specified by subsection 2, point 1. The rules in subsection 2, points 3–5 shall apply similarly.

(4) When an action plan pursuant to section 13 or 13 a has been adopted, the affected property owners and other involved parties shall be informed individually and in writing about this and about the content of the plan.

13 c.–(1) The regional council shall implement action plans adopted pursuant to section 13 to the extent that the relevant decisions are within its powers. The local council shall base its decisions on cases within its powers on the guidelines specified by an action plan adopted pursuant to section 13.

(2) The local council shall implement action plans it has adopted pursuant to section 13 a.

13 d.–(1) To implement an action plan adopted pursuant to section 13 or 13 a, the regional council may enter into agreements with the owner of a property or holder of other rights in a property on cultivation practices or other restrictions in land use or on the sale of all or part of the property to the regional council.

(2) With the consent of the local council in the municipality in which the water produced by a public water-supply system is used, an agreement specified by subsection 1 may specify that the local council shall pay all or part of the amount that is due in accordance with the agreement to the owner of a property or holder of other property rights.

(3) After the owner of a public water-supply system is consulted and with the consent of the local council in the municipality in which the water produced by the water-supply system is used, an agreement specified by subsection 1 may further specify that the public water-supply system shall pay all or part of the amount that is due in accordance with this agreement to the owner of a property or holder of other property rights, provided that the water-supply system benefits from the agreement.

(4) To implement an action plan adopted pursuant to section 13 or 13 a, a local council or the owner of a public water-supply system may reach agreement with the owner of a property or the holder of other rights in the property on cultivation practices or other restrictions on land use. The local council may, under the same conditions, enter into an agreement on the sale of all or part of the property to the local council. After the owner of a public water-supply system is consulted, an agreement entered into by the local council may specify that the public water-supply system shall pay all or part of the amount that is due in accordance with this agreement to the owner of the property or holder of other property rights provided that the water-supply system benefits from the agreement.

(5) The local council or the owner of a public water-supply system shall inform the regional council of the content of a proposed agreement before the agreement is concluded pursuant to subsection 4. The regional council shall ensure that the agreement does not contradict water-resource planning or the action plans adopted pursuant to section 13 and will not make the implementation of these plans more difficult. If the regional council submits objections to the agreement within a time limit of 2 weeks, the agreement cannot be concluded. If the regional council and local council cannot reach agreement, the Minister for Environment and Energy shall decide the issue. If a regional council and the owner of a public water-supply system cannot reach agreement, the agreement may not be concluded.

(6) Agreements pursuant to subsections 1 and 4 may be entered into the land registry with priority over all other rights in the property. Section 64 of the Public Roads Act shall apply to the payment of the agreed amount.

14.–(1) The local council shall prepare plans determining how the water supply shall be organized, including on which systems the water supply shall be based and the supply zones each system shall have. All or part of a water-supply plan may be prepared in cooperation with other local councils.

(2) The local council may prepare parts of a plan as well as amended plans and supplements to the plans.

(3) The regional council may order the local council to prepare parts of a plan as well as amended plans and supplements to plans.

(4) The regional council may establish a time limit for the preparation of plans by the local council pursuant to subsection 1 and for the preparation of parts of a plan as well as amended plans and supplements to plans pursuant to subsection 3.

14 a.–(1) A water-supply plan pursuant to section 14 may not contradict the regional planning and preconditions established pursuant to section 16(2) or an action plan adopted pursuant to section 13.

(2) The regional council shall ensure that the water-supply plan prepared by the local council pursuant to section 14 is in accordance with regional planning and the preconditions specified by subsection 1, shall compare the content of the plan with the water-resource planning pursuant to section 11 and the action plans adopted pursuant to section 13 and shall assess whether the plan otherwise takes into account the considerations related to protecting water catchment areas and groundwater. In Greater Copenhagen, the Greater Copenhagen Authority shall ensure that the water-supply plan is in accordance with the regional planning.

(3) If the regional council or the Greater Copenhagen Authority submits objections pursuant to subsection 2 within a time limit established by the Minister for Environment and Energy, the local council may not adopt the plan in final form before the local council and the regional council or the Greater Copenhagen Authority reach agreement on the necessary amendments to the plan. If agreement cannot be reached, the Minister shall decide the issue.

(4) Public water-supply systems may not construct water pipes in contradiction to water-supply plans adopted pursuant to subsections 2 and 3.

15.–(1) The Minister for Environment and Energy may prepare national plans for water abstraction, the protection of water resources and water supply that shall be the basis of the processing of cases pursuant to this Act.

(2) The Minister may determine that surveying and planning shall be conducted jointly by several regional councils.

16.–(1) The Minister for Environment and Energy may establish detailed rules covering the surveying pursuant to section 10 and the carrying out thereof, the content of the planning pursuant to sections 11 and 14 and the basis for and the content of action plans pursuant to sections 13 and 13 a.

(2) The Minister may determine and establish rules specifying that certain specific preconditions shall be the basis of the planning pursuant to sections 11 and 14. Such preconditions shall be the basis of the administration of this Act.

(3) The Minister may establish rules on time limits and procedures in connection with the production of planning pursuant to sections 11(1) and 14, including the consultation of the coordination forum specified by section 12 and on the revision of the planning. The Minister may establish detailed rules on time limits and procedures in connection with the production and initiation of action plans pursuant to sections 13 and 13 a.

(4) If disagreement arises on the apportioning of expenses related to the planning activities of the regional council or local council, the Minister shall decide the issue.

17.–(1) The regional council shall publish a report on water-resource planning pursuant to section 11 at least once in every local election period. The regional council shall in this connection state the objectives the regional council will seek to fulfil through planning and how it will seek to fulfil the objectives.

(2) After the expiry of the time limit for submitting objections of 8 weeks after publication, the regional council may adopt the objectives etc. stated pursuant to subsection 1, point 2.

(3) Amendments to the adopted objectives etc. pursuant to subsection 1, point 2 shall be published and adopted pursuant to the rules in subsections 1 and 2.

(4) The Minister for Environment and Energy may establish rules governing publication.

PART 4

Abstraction of water and installations for the abstraction of water
18.–(1) Groundwater and surface water may not be abstracted without authorization.

(2) Every property owner whose property is located outside the natural supply zone of a public water-supply system shall have the right to abstract groundwater on the property for domestic use, unless there is likely to be imminent danger that the water will not fulfil the quality standards established for drinking-water or is otherwise likely to be hazardous to health, cf., however, section 29.

(3) In addition, the owners of land adjacent to watercourses etc. may abstract surface water to be consumed by livestock without authorization.

19.–(1) The local council shall be the competent authority for granting permits for the abstraction of groundwater to:

1) Water-supply systems with annual abstraction of not more than 3000 m3, excluding, however, installations for the irrigation of agricultural crops. Authorization for systems that supply no more than four households with water for domestic use and normal farming may only be refused if it is practically possible to achieve another appropriate water supply for the property or properties under economically reasonable terms or if there is likely to be imminent danger that the water will not fulfil the quality standards established for drinking-water or will otherwise be hazardous to health.

(2) Water-supply systems for small rural settlements, provided that the system can supply the entire settlement and the abstraction comprises no more than 6000 m3 per year.

20.–(1) The regional council shall be the competent authority for granting permits for the abstraction of water that is not covered by section 19.

21.–(1) Water-abstraction installations may not be constructed or substantially renovated or altered before the local council or the regional council, cf. sections 19 and 20, has granted a permit.

(2) A well or borehole may, however, be established without a permit within a distance of 5 metres of the previous place of abstraction and may be renovated or altered if this is necessary to maintain an existing water supply. The local council or regional council, cf. sections 19 and 20, shall be notified about this before the work is started.

(3) Regardless of the provisions of subsection 2, the local council or regional council, cf. sections 19 and 20, may determine that a well or borehole may only be constructed, renovated or altered when a permit has been granted pursuant to subsection 1.

22.–(1) Permits for the abstraction of water shall be granted for a specific period of time that shall not exceed 30 years. Permits for the abstraction of water for the irrigation of agricultural crops and for freshwater aquaculture, however, may not exceed a time period of 15 years for groundwater and 10 years for surface water.

(2) When a water-abstraction permit is voided because of a time limitation, a new permit shall be granted to the extent that the need for abstraction still exists, unless societal considerations, cf. sections 1 and 2, prevent this.

(3) A permit shall specify the quantity and purpose of the abstraction and establish the extent of the investigations and measurements the owner of the installation shall be required to conduct to create the basis for the assessment of any harm to the environment resulting from changes in the water table, the streamflow in watercourses or the water level in lakes etc.

(4) A permit pursuant to sections 19(2) and 20 for the abstraction of groundwater shall specify the lowering of the water table that is permissible or may specify a permissible quantity of water abstracted per hour. For the abstraction of surface water, the permissible quantity of water abstracted per hour shall be established, and the permit may include information on the minimum streamflow or minimum water level that the regional council may require to be maintained. For permits for the abstraction of surface water for freshwater aquaculture, the minimum streamflow shall always be at least half the median minimum streamflow.

23.–(1) The owner of a water-abstraction installation that is covered by section 20 shall be liable for damages caused in existing situations through the alteration of the water table during test drilling and test pumping and during the construction and operation of the installation. The compensation may be reduced or voided to the extent that the damages may have been caused by the party sustaining the damages or as a result of special conditions on the property of the party sustaining the damages for which he or she is found to be liable.

(2) The owner of a water-abstraction installation that is covered by section 20 shall be further liable for damages caused in existing situations through the alteration of the streamflow in watercourses or the water level in lakes etc. during the construction and operation of the installation, unless other legal rules specify otherwise. The provisions of subsection 1, point 2 shall apply similarly.

(3) If agreement cannot be reached, the rural administration court shall decide the issue of compensation. Sections 63 and 64 of the Public Roads Act shall apply similarly. The regional council shall determine whether the water-abstraction installation shall be considered as the plaintiff with regard to a compensation case that is brought before the rural administration commission.

24.–(1) A superior rural administration commission may reconsider a compensation issue that has been finally decided when the applicant has demonstrated a very great likelihood that the previous case, without any error on the part of the applicant, has been decided with incorrect information, and that information is now available that will produce a substantially different result.

PART 5

Other abstraction and drainage of water
25.–(1) Abstraction of water for drinking-water supply through the desalination of seawater and the delivery of drinking-water from outside Denmark shall not be permitted without the authorization of the Minister for Environment and Energy.

(2) The Minister may establish rules on the abstraction of seawater for other purposes.

(3) Groundwater and surface water may not be delivered outside Denmark without authorization from the Minister.

26.–(1) In development projects and the excavation of clay, gravel, brown coal, chalk etc., groundwater may not be drained off or the water table be lowered without authorization. The permit shall be granted by the local council if the draining off etc. is likely to comprise not more than 6,000 m3 per year and otherwise by the regional council, cf., however, section 27.

(2) A permit to drain off water is not necessary, however, if the draining off is likely to last no more than 2 years, if the draining off in each of these years is likely to include no more than 100,000 m3 of groundwater and, further, if no installation for the abstraction of groundwater that is covered by section 20 based on its type is located within 300 metres of the installation for draining off. Draining off can further be carried out without a permit when the potential arises for damage to existing roads and railways.

(3) A permit may be revoked or may be changed without compensation if the preconditions on which the decision was made are found to be incorrect or have changed substantially.

(4) Drawdown of the water table carried out for the purpose of cultivation in accordance with the rules specified by the Watercourses Act shall not be covered by subsections 1–3.

(5) The provision of subsections 1–3 shall not change any of the powers delegated to the public building authorities in accordance with building legislation.

27.–(1) The draining off of groundwater or other lowering of the water table may only be carried out in connection with state development projects after prior negotiation with the regional council, cf., however, section 26(2). If disagreement arises between the state construction authorities and the regional council on which measures shall be taken with regard to water supply conditions, the Minister for Environment and Energy shall decide the issue.

28.–(1) The person or legal person for whose account or in whose interest draining off etc. is carried out shall be liable to pay compensation for damages caused in existing situations through the alteration of the water table, the streamflow in watercourses or the water level in lakes etc. The compensation may be reduced or eliminated to the extent the damages were caused by the party sustaining the damages or as a result of special conditions on the property of the party sustaining the damages for which the party is found to be liable.

(2) If agreement cannot be reached, the issue of compensation shall be decided by the rural administration court. Sections 63 and 64 of the Public Roads Act shall apply similarly.

(3) For installations covered by section 26(4), the issue of compensation shall be decided in accordance with the rules specified by the Watercourses Act.

PART 6

Change in and lapsing of the right to abstract water
29.–(1) The local council may prepare plans for and estimates of the expenses associated with the construction of a public water-supply system in areas in which the water supply is not found to be satisfactory based on an overall assessment.

(2) The regional council shall decide thereafter whether the water-supply system shall be implemented, the extent to which this system shall carry out existing and future water supply in the area, the conditions that shall apply to connection to the system and whether the system shall be carried out as an system owned by the local council or as a cooperative society or partnership.

(3) The local council may prepare plans for and estimates of the expense for the connection of one or more properties to an existing public water-supply system if the connection is found to be desirable based on an overall assessment of the conditions in an area or based on the conditions of the individual properties. The provisions of subsections 1 and 2 shall apply similarly. If a fee schedule for contributions to the water-supply system has been established or approved by the local council in accordance with section 53(1), payment to the water-supply system shall be made based on this fee schedule, unless the regional council finds that special conditions exist that do not make using the fee schedule reasonable.

(4) The regional council may, on its own initiative, raise questions on the implementation of public water supply as specified by subsections 2 and 3 and may, in that connection, require the local council to prepare plans and estimates of expenses.

30.–(1) Property owners who, pursuant to section 29, are required to stop using their own water-supply borehole have the right to compensation for the expenses of connecting to a public system. The compensation may be reduced or eliminated based on the age of the installation or if the property’s previous water-supply and wastewater removal conditions were in violation of the law or not satisfactory in quality. The compensation may be reduced by the increase in value that the connection to the public system may bring to the property.

(2) If agreement cannot be reached, the rural administration court shall decide the extent to which compensation shall be paid and the extent to which this compensation shall be paid by, respectively, the local council and the interested property owners. Sections 63 and 64 of the Public Roads Act shall apply similarly.

31.–(1) If a public water supply as specified by section 29 is implemented, because it is likely that the operation of a water-abstraction installation or another industrial installation will intervene, in whole or in part, in the groundwater conditions of a settlement, the owner of the water-abstraction installation or the owner of the industrial installation shall pay compensation in the form of subsidies for the creation of the public water supply.

(2) If agreement cannot be reached, the rural administration court shall decide the extent to which a subsidy shall be paid. Sections 63 and 64 of the Public Roads Act shall apply similarly.

32.–(1) The regional council may revoke the abstraction permit of a privately owned public water-supply system in whole or in part when there are important reasons for the system to be operated by the local council or for the supply function to be assumed in whole or in part by another public system. The regional council shall specify the future water supply for the relevant consumers, including the terms of supply. The provision of section 29(3, point 3) shall apply similarly. The owner of the water-supply system may demand that the revocation of the permit be contingent on the local council or the owner of the other system taking over the water-supply system with the property and piping network pursuant to section 37 to the extent that the owner cannot exploit the relevant assets in an appropriate manner in the future.

(2) The regional council may revoke the abstraction permit of a water-supply installation in whole or in part when the revocation is considered to be necessary to respond positively to a new application for a permit for abstraction from a publicly owned public water-supply system that is considered substantially more important for an appropriate water supply than the system the permit of which is being altered. The revocation may be made contingent on the granting of a permit to the owner of the installation for water abstraction elsewhere or on the local council delivering the water. If the new application is related to the abstraction of surface water, the regional council may similarly intervene in other rights to the use of surface water to the extent that these rights are not based on special entitlement.

(3) The regional council may revoke abstraction permits in whole or in part when important societal considerations, cf. section 2, make it necessary that abstraction permits in an area not be used or be used to a limited extent.

(4) The issue of the extent to which compensation shall be paid on the basis of a change or revocation shall be decided by the rural administration court. Sections 63 and 64 of the Public Roads Act shall apply similarly.

33.–(1) If the purpose of abstracting water changes substantially, the holder of the permit shall bring the question of continued water abstraction before the public authority competent to grant a permit for the change in the purpose of the water abstraction.

(2) A permit for water abstraction may also be used by future owners of the relevant property when the purpose of the abstraction of water has not been changed substantially. The transfer of a permit for the abstraction of water used for a public water-supply system requires a new permit, however, unless the transfer is to a public authority or to a cooperative society or partnership of consumers.

34.–(1) A permit for the abstraction of water may be changed or revoked without compensation if the permit has been granted on the basis of incorrect information of substantial importance or if the conditions of the permit are not complied with.

35.–(1) A permit for the abstraction of water may be revoked without compensation if the abstraction has not occurred within a coherent time period of 5 years.

36.–(1) If the revocation of a permit for abstraction results in a water-supply well or borehole becoming superfluous or if the property also has another source of water supply that can largely replace the supply from the well or borehole, the local council or regional council may order that the well or borehole be plugged or closed. The Minister for Environment and Energy may establish rules on the procedure for plugging and closing.

PART 7

Expropriation and agreements on real property

37.–(1) The following may be carried out by expropriation to benefit a publicly owned water-supply system or a privately owned public water-supply system when the public interest requires it and when a permit has been granted to the system:

1)
the acquisition of ownership of land and buildings and of installations that are connected with the land or buildings as well as the furnishings hereto;

2)
permanently or temporarily ordered limitations in the owners’ rights or the acquisition of the right to exercise special access to real property, including carrying out test drilling and test pumping; 

3)
permanent or temporary acquisition or the revocation or limitation of the rights of use, rights of easement and other rights in real property; and

4)
permanently or temporarily limiting or revoking rights to the use of surface water, when the use is based on special entitlement.

(2) Expropriation pursuant to subsection 1, no. 1 shall revoke all rights to the expropriated property, unless otherwise specified in an individual case. For expropriation pursuant to subsection 1, no. 2, the rights to real property that are created by expropriation shall be respected by the holder of all rights to the property, unless otherwise specified in an individual case.

38.–(1) Expropriation may be carried out to limit the rights to real property with the aim of installing piping to benefit a privately owned non-public water-supply system, when the public interest requires it and when a permit has been granted to the system. The provision of section 37(2, point 2) shall apply similarly.

39.–(1) The state, regional councils and local councils may carry out all measurement, levelling, benchmarking, transmission of radio waves and other preliminary technical work and technical investigations that are necessary for the preparation of plans for water-supply systems or for the protection of water from contamination on property that they do not own. This provision does not, however, cover drilling for water.

(2) Privately owned public water-supply systems have the same right after supplying the necessary security and after empowerment by the local council.

(3) Written notice shall be given to the owners and users of the relevant properties at least 2 weeks in advance or, if this is not possible, notice shall be published in one or more of the local newspapers.

(4) Compensation shall be paid for the damages and inconveniences caused by these measures, optionally in connection with subsequent expropriation. If agreement cannot be reached, the rural administration court shall determine the compensation.

40.–(1) The local council shall make decisions on expropriation.

(2) The Minister for Environment and Energy may determine that the regional council shall make decisions on expropriation after negotiations with the relevant local councils.

(3) Sections 47–49 of the Public Roads Act shall apply similarly.

41.–(1) If expropriation is to be carried out in several regions simultaneously for the benefit of the same water-supply system, the Minister for Environment and Energy may determine that the expropriation shall be carried out pursuant to the rules in the Act on the procedure used for the expropriation of real property.

42.–(1) Compensation for expropriation shall be determined in accordance with the normal rules established by legislation.

(2) Sections 51(3–6), 63 and 64 of the Public Roads Act shall apply similarly to expropriation carried out pursuant to section 40. If agreement cannot be reached, the rural administration court shall determine the compensation. If an agreement on the amount of compensation has not been reached within 8 weeks after the decision on expropriation has been reached or, if the decision has been appealed, within 4 weeks after the final decision is made, the party benefiting from the expropriation shall submit the compensation issue to the rural administration commission.

43.–(1) If an agreement on the acquisition of rights to real property is reached instead of expropriation, the agreement may be registered in the land registry for the relevant property with priority over all other rights in the property.

(2) Section 64 of the Public Roads Act shall apply similarly to the payment of the amount agreed upon.

44.–(1) The Minister for Food, Agriculture and Fisheries may establish rules on the procedure for corrections related to the cadastre and the Minister for Justice may establish rules on the procedure for corrections related to the land registry resulting from expropriation covered by this Act or by agreements pursuant to section 43.

PART 8

Supply obligation etc.
45.–(1) Public water-supply systems are obligated to supply all properties within the natural supply zone of the system on reasonable terms. The regional council may require other water-supply systems that already supply several properties to supply additional properties within the same settlement.

(2) The regional council shall decide disputes on the extent of and the terms of the obligation to supply. The provision of section 29(3, point 3) shall apply similarly.

(3) If it is considered necessary because of the planned expansion of the water supply and an appropriate use of the existing water reserves, the regional council may change or amalgamate supply zones for public water-supply systems.

46.–(1) The regional council may require a public water-supply system owned by a local council to supply specific areas if this is considered necessary.

(2) If a local council is ordered to supply areas outside the municipality, the local council supplying the water shall be reimbursed financially for all factors related to the obligation to supply water, including all expenses for acquisition of the installations etc. that are necessary to supply the water and other expenses of abstracting and supplying the water, cf. section 52 a.

(3) If disagreement arises on the price of supplying water in connection with the supply of water from a water-supply system owned by a local council to another water-supply system owned by another local council, the regional council shall decide the issue.

47.–(1) The regional council may order existing public water-supply systems to expand and may determine the conditions for this if it is considered necessary to ensure reasonable water supply.

(2) If a privately owned public water-supply system does not believe that it can fulfil an order to expand, it shall have the right to demand that the local council take it over. If agreement cannot be reached, the regional council shall establish the terms for the takeover.

48.–(1) If it is considered necessary because of the planned expansion of the water supply and the appropriate use, surveying, monitoring and protection of the existing water reserves for drinking-water supply, the regional council, after negotiating with the affected local councils and owners of water-supply systems, may order local councils to cooperate on water supply, public water-supply systems owned by the local council to cooperate with privately owned systems and privately owned public water-supply systems to cooperate with other privately owned public water-supply systems.

(2) If agreement is not reached between the parties, the regional council shall determine the terms of the cooperation after negotiation with the involved parties.

(3) If the cooperation is to include public water-supply systems in more than one county, the regional councils shall decide the matter jointly. If the regional councils do not reach agreement, the Minister for Environment and Energy shall decide the matter.

PART 9

Relationship between a public water-supply system and the consumers

49.–(1) If a property can be supplied with water from a supply pipeline that a public water-supply system has installed next to the property, the owner of the property shall have the right to have water for domestic use supplied to the property.

50.–(1) The domestic distribution system on individual properties shall be installed and used in such a way to avoid the risk of contamination of water or of causing any other inconvenience. The owner of the property shall ensure that the measures that the water-supply system orders in this connection are carried out.

(2) The owner of the property shall ensure that the domestic distribution system is maintained properly and that every defect is remedied promptly.

51.–(1) Except for fire and other emergencies, water from a public water-supply system may not be used for other purposes or in greater quantities than permitted by the water-supply system. Waste of water by defective closing of taps or by other improper conduct shall be avoided. Payment may be demanded from the owner of the property for water that is used or wasted as mentioned above, such that the quantity of water used may be determined, if necessary, according to the estimate of the water-supply system.

(2) The party receiving water from a public water-supply system may not demand compensation for failure of supply resulting from inadequate pressure in supply pipes, defects in the water-supply system and attempts to repair it or maintenance work related to the water-supply system.

52.–(1) Public water-supply systems may decide to restrict water consumption, including the watering of gardens during periods with drought, when the operations of the system or the reserves of water are deemed to make this necessary.

(2) The regional council may order public water-supply systems to make such decisions.

52 a.–(1) The price charged for the water supplied by a public water-supply system may include the necessary expenses for abstraction and distribution of water, salaries and other operating costs, administration, depreciation, return on external investment, loss from previous periods arising from the establishment and substantial expansion of supply systems and funds reserved for new investment. In addition, a public water-supply system may include the expenses associated with advising its customers on water conservation, the financing of water-conservation measures and participation in cooperation between water-supply systems and the like. Further, the price charged may include expenses for surveying, monitoring and protection of the water resources from which the system abstracts or can be expected to abstract in the future to the extent that such supplementary monitoring and protection in addition to the public surveying, monitoring and protection is necessary or appropriate for the water-supply system. Expenses to cover fees, cf. section 52 c, may also be included in the price charged.

(2) Subsection 1 also covers the setting of the price for the sale of water between public water-supply systems.

(3) The Minister for Environment and Energy may establish detailed rules on the setting of prices pursuant to subsection 1, including rules on the return to investment capital permitted.

52 b.–(1) Public water-supply systems may establish a partnership with the aim of common management of and apportioning the expenses for surveying, monitoring and protection of water resources as specified by section 52 a and other activities the purpose of which is to prevent or rectify supply problems caused by the quality of these water resources.

(2) The participants shall agree on the terms for a partnership pursuant to subsection 1, cf., however, subsection 3 and sections 48(2) and 53. Such terms can include that the partnership shall assume all or some of the powers delegated to the owner of each water-supply system pursuant to this Act except for the collection of charges as specified by section 53.

(3) The Minister for Environment and Energy may establish detailed rules on partnerships pursuant to subsection 1, including the form and terms of the partnerships.

52 c.–(1) The regional council may establish fees to cover the expenses for:

1)
surveying in particularly valuable drinking-water abstraction areas and the catchment areas for public water-supply systems outside these areas to delimit the types of pollution to which they are vulnerable;

2)
the preparation of action plans for areas that the regional council has identified as priority areas;

3)
the management of tasks associated with creating and leading a coordination forum, cf. section 12; and

4)
the administration by the county council of the collection of fees.

(2) An amalgamated fee can be collected to cover the expenses specified by subsection 1.

(3) Fees shall be established proportionately in proportion to the quantity of water authorized to be abstracted pursuant to section 20 for permits granted for the abstraction of groundwater.

(4) For permits for the abstraction of groundwater for use in agriculture, forestry, aquaculture and industry, the fees shall be set proportionately in proportion to one third of the quantity of water permitted to be abstracted. If the total quantity of water permitted to be abstracted for these activities exceeds 25,000 m3 in a county, however, the charges shall be set proportional to one third of 25,000 m3.

(5) For the abstraction of groundwater that is covered by section 20 but that does not require a permit, cf. section 86, the fee shall be set based on the calculated mean abstraction.

(6) The fees specified by subsections 1 and 2 shall be paid to the regional council by the holder of the right to abstraction.

(7) The Minister for Environment and Energy may establish detailed rules specifying that interest shall be paid for failure to pay fees or late payment of fees collected in accordance with this Act. If the fee has not been paid by the due date, 1.3% interest per month or part thereof shall be paid from the due date, with a minimum of DKK 50.

53.–(1) The local council shall determine the price charged for the purpose of covering capital investment and operating expenses for the distribution of water from a water-supply system owned by the local council. The local council in the municipality in which the water is consumed shall approve the price charged to cover capital investment and operating expenses for the distribution of water from other public water-supply systems upon application by the system. For privately owned public water-supply systems, the local council may make decisions to increase certain types of charges if the increase is a necessary result of the refusal of the local council to approve increases in other forms of charges.

(2) If a partnership established pursuant to section 48 or 52 b covers public water-supply systems in several municipalities, the local councils shall jointly determine or approve the charges to cover capital investment and operating expenses. If agreement cannot be reached between the local councils, the Minister for Environment and Energy shall decide the issue.

(3) When a new supply pipeline to a water-supply system owned by the local council is constructed, property owners to whose properties water can be delivered for domestic use may be assessed a charge for the main installation and for any branch pipe and stopcock. For other public water-supply systems, the local council may approve the imposition of such charges.

(4) The Minister shall establish detailed rules on the ability to impose charges pursuant to subsection 3, including specifying that property owners under certain conditions may be temporarily relieved of paying charges.

(5) The Minister may further establish rules on the reporting of water prices.

53 a.–(1) The local council may provide subsidies for the construction, expansion, complete renovation and amalgamation of privately owned public water-supply systems to promote an appropriate structure of water supply.

(2) The local council may provide subsidies for the operation of a privately owned public water-supply system if special conditions are present.

(3) The regional council may provide subsidies for the construction, expansion, complete renovation and amalgamation of privately owned public water-supply systems when this serves to promote important regional interests.

(4) Subsidies pursuant to subsections 1–3 may be provided contingent on conditions, including that the scheme of charges and the accounts of the water-supply system shall be organized in a specific way.

54.–(1) Charges pursuant to section 53(1–3) for publicly owned public water-supply systems and prepaid expenses related to the domestic distribution system of a property shall be assessed to the holder of access to the relevant property according to the land registry, cf., however, section 55(7), and the charges shall have the same priority in the property as public taxes. The authorities may distrain for these charges.

55.–(1) A set of regulations shall be prepared for each public water-supply system that contains detailed rules on the right to supply from supply pipelines, including whether consumption shall be measured using meters and on the obligations of property owners with respect to the domestic distribution system. The set of regulations may further contain other provisions of general significance for water supply.

(2) The local council shall prepare the set of regulations for water-supply systems owned by the local council. The set of regulations shall be approved by the Minister for Environment and Energy.

(3) The set of regulations for public water-supply systems owned by the state shall be prepared by the relevant minister.

(4) For other public water-supply systems, the local council shall prepare the set of regulations after prior negotiations with the owner of the system. The set of regulations for systems owned by a cooperative society or partnership may contain provisions on the membership of consumers.

(5) The Minister for Environment and Energy may prepare a standard set of regulations.

(6) The Minister for Environment and Energy shall establish detailed rules on the installation of water meters and payment based on the actual use of water.

(7) The Minister for Environment and Energy may establish rules specifying that, when this is technically feasible, payment for water based on metered consumption should be carried out directly between the consumer and the water-supply system, regardless of whether the consumer leases the property, is a member of a cooperative society or owns the property. The Minister may in this connection establish rules on security deposits and on the effects of failure to pay and on the liability to pay charges, cf. section 53(1).

PART 10

Supervision etc.
56.–(1) The Minister for Environment and Energy may establish rules on the arrangement, location and maintenance of water-abstraction installations, on supply pipelines and on domestic distribution systems.

57.–(1) The local council shall supervise the arrangement and operation of water-supply systems.

(2) The Minister for Environment and Energy may establish rules governing supervision, including periodic supervision of certain groups of water-supply systems.

58.–(1) The local council shall supervise the quantity of water abstracted.

(2) A water-abstraction installation shall be fitted with a device to measure the quantity of water abstracted. The public authority that is competent to grant permits for the water-abstraction installation may determine the type of measuring device to be used at any time.

(3) The owner of a water-abstraction installation shall periodically check the amount of water abstracted and shall report to the local council each year the annual amount of water abstracted. The Minster for Environment and Energy may establish rules on registration of the quantities of water abstracted, including on fees to cover the expenses associated with registration.

(4) The Minister may determine that certain systems shall be exempted from the provisions of subsections 2 and 3.

59.–(1) The Minister for Environment and Energy may establish rules on the quality of groundwater and surface water that is being used or will be used for the purpose of water abstraction.

(2) The Minister may establish rules specifying which substances may be added to water used for drinking-water or that could come into contact with products or substances intended for human consumption.

(3) The Minister may establish rules on the quality of drinking-water or water that could come into contact with products or substances intended for human consumption.

59 a.–(1) The owner of a public water-supply system may establish monitoring wells in the abstraction catchment area to monitor the quality of the water resources used for abstraction. The public authority that is competent to grant permits for the abstraction of water may determine the number and location of monitoring wells as a condition of the abstraction permit. The Minister for Environment and Energy may establish detailed rules on this matter. The Minister may further establish rules on the establishment of monitoring wells for public water-supply systems holding existing permits for the abstraction of water.

60.–(1) The local council shall supervise the quality of water in water-distribution networks, including the monitoring wells specified by section 59 a.

(2) The Minister for Environment and Energy may establish rules on supervision, including on periodic laboratory testing.

(3) The owner of the water-supply system shall pay the expenses of the periodic control of water in a water-distribution network. In cases in which it may be assumed that an installation located within the watershed of the water-supply system comprises a special risk for the contamination of the water, the local council may, however, order the owner of the installation to pay the expenses of extended supervision.

61.–(1) The plans for the coverage of the area with laboratory units that the regional council shall prepare in accordance with the Act on food etc. shall include, based on proposals from the local council, provisions specifying the extent to which these laboratory units shall assume laboratory tasks related to water supply to be used in the administration of tasks by the local councils and regional councils pursuant to this Act.

(2) The Minister for Environment and Energy may authorize private laboratories to assume specific laboratory tasks in accordance with this Act. Laboratories that are authorized shall use the schedule of fees, methods and work regulations established by the Minister. The Minister may establish rules for the authorization scheme.

62.–(1) If the water in a water-distribution network does not fulfil the quality standards that have been established, the local council may order the system to cease operating temporarily or permanently or may order other measures to be carried out, including that consumers shall take safety measures. Similar provisions shall apply if the local council believes that there is imminent danger that the water in a water-supply system can become hazardous to human health.

(2) If the water is hazardous to human health, the local council shall decide whether measures should be carried out pursuant to subsection 1.

(3) In connection with the processing of cases that otherwise shall be decided by the regional council, the regional council may assume the powers of the local council to issue orders pursuant to subsections 1 and 2.

63.–(1) The local council shall inform the regional council about the results of supervision and about the measures taken as a result of the supervision.

(2) The regional council may direct the local councils to process and decide issues related to the supervision of water supply.

64.–(1) The local council, the regional council, the Danish Environmental Protection Agency or persons empowered by these public authorities to conduct investigations as well as the relevant medical office of public health shall be granted access, without a legal warrant being necessary and based solely on showing proper identification, to public and private property to gather information to be used in making decisions in accordance with this Act or rules prepared based on this Act.

(2) The police shall assist in this matter pursuant to rules established after negotiation between the Minister for the Environment and the Minister for Justice.

PART 11

Various provisions

65.–(1) The local council shall ensure compliance with this Act and rules prepared based on this Act.

(2) The local council shall ensure compliance with orders and bans and with the conditions established in permits.

(3) If the local council becomes aware of a situation in violation of the law, it shall bring about the termination of the situation, unless the situation is of very minor importance.

(4) If an order or a ban has not been complied with within the time limit established, the local council may bring about the implementation of the measure at the expense of the person responsible.

66.–(1) The current owner of a privately owned public water-supply system shall be responsible for rectifying a situation in violation of the law.

(2) If the owner does not comply with an order issued by the local council to rectify a situation in violation of the law, an order may be served by judgement in a court of law to direct the owner to rectify the situation under penalty of daily fines.

(3) If an order served by judgement in a court of law to rectify an illegal situation is not complied with within the time limit established by the judgement and the imposition of fines cannot be expected to lead to compliance with the order, the supervisory authority may rectify the illegal situation at the expense of the owner.

67.–(1) When requested to do so by the local council, the regional council or the Danish Environmental Protection Agency, the owner of a water-supply system shall provide all information, including financial and accounting information, that is of significance for water supply.

68.– [Repealed]

69.–(1) Anyone who drills a borehole for water shall, within 3 months after the borehole has been drilled, inform the Geological Survey of Denmark and Greenland about the location of the borehole and its approximate arrangement, the strata of the earth present, the water table, a copy of the results of the physicochemical and microbiological testing and the results of the test pumping conducted and samples of the earth strata drilled through.

(2) The Minister for Environment and Energy may establish rules governing the drilling of boreholes, including how the testing and sampling pursuant to subsection 1 shall be performed.

(3) Anyone who performs an investigation of the groundwater for commercial purposes and prepares a report on the investigation shall, within 3 months after the report is submitted, send a copy with the concomitant annexes to the relevant regional council, the Geological Survey of Denmark and Greenland and the Danish Environmental Protection Agency. 

69 a.–(1) The Minister for Environment and Energy may establish rules specifying that the owner of a water-supply system shall perform notification if a borehole used for the abstraction of water is taken out of operation, including if the borehole is abandoned, and the reason for this.

70.–(1) The Minister for Environment and Energy may determine that the regional council shall keep a register of the abstraction permits issued within a county by a rural administration court, regional council or local council.

71.–(1) Anyone who has a legal interest shall have access to being informed about the investigations and measurements carried out by a water-supply system to assess the effects of the system on the water table, the streamflow in watercourses or the water level of lakes etc.

PART 12

Decisions in water-supply cases

72.–(1) The decisions of the local council and the regional council shall be sent in writing to the relevant party. When there are special reasons, orders and bans may be issued orally as a temporary measure.

(2) Notification about the decision shall simultaneously be sent in writing to the medical office of public health and to other involved public authorities. In addition, individual persons who are likely to have an individual, substantial interest in learning of the decision as well as organizations that are likely to have the right to appeal pursuant to section 80(2) shall be notified in writing. The notification of the mentioned individual persons and organizations may be performed through public announcement.

(3) Regardless of the provision of subsection 2, point 3, organizations that are likely to have the right to appeal pursuant to section 80(2) shall be notified in writing of the decisions of the regional council.

(4) If the decision contradicts the objectives etc. adopted by the regional council, cf. section 17(1, point 2), the decision shall contain information about this.

73.–(1) The decisions of the local council and the regional council shall include information on the appellate authority and the time limit for appeal.

(2) If the decision includes an order or a ban, a time limit shall be set for compliance with the decision. In cases in which immediate intervention is necessary, however, it may be determined that the decision shall be complied with without delay.

74.–(1) Before a decision is made on an order or a ban, the addressee of these decisions shall be notified about the matter in writing and be informed of the right to access case dossiers and to express an opinion pursuant to the Public Access to Administrative Files Act. In this connection, the addressee should be urged to provide information that can outline the costs, advantages and disadvantages of this decision.

(2) Notification as specified by subsection 1 may be omitted if an immediate decision is required or if notification may be considered obviously unnecessary.

74 a.–(1) The provisions of sections 73(2) and 74(1) shall not apply to the notification of the termination of activities that have been initiated without the necessary permit or notification that a previously made decision shall be complied with.

74 b.–(1) The Minister for Environment and Energy may take the initiative to investigate and make decisions about a decision made by a local council or a regional council. The same applies to decisions made by the Danish Environmental Protection Agency that cannot be appealed to the Environmental Protection Board of Appeal, cf. section 81. The Minister may determine that a decision that otherwise should have been made by the Danish Environmental Protection Agency pursuant to section 75 will be made by the Minister.

PART 13

Appeals

75.–(1) The decisions of the local council and the county council may be appealed to the Danish Environmental Protection Agency, cf., however, section 76.

76.–(1) The following decisions, however, may not be appealed to a higher administrative authority:

1)
the decisions of local councils, regional councils and the Greater Copenhagen Authority pursuant to Part 3;

2)
the establishment of terms for delivery pursuant to sections 29 and 45(2);

3)
decisions on the abandonment of wells or boreholes pursuant to section 36; and

4)
decisions of the local councils and the regional councils pursuant to Part 9, except for the decisions of local councils pursuant to section 55(2 and 4).

77.–(1) The time limit for appeal is 4 weeks from the day the relevant party has been notified of the decision. In cases in which public announcement has taken place, the time limit shall be calculated from the announcement, regardless of when any individual notification has taken place, cf. section 72.

78.–(1) An appeal shall have suspensory effect for an order or a ban until the appellate authority has rendered a decision or the appellate authority decides otherwise.

(2) The public authority that makes decisions on an order or a ban may, however, when special reasons exist, determine that the order or ban shall be complied with whether appealed or not at the same time that the order or ban is issued. Regardless of whether this decision is appealed, the order or ban shall be complied with until the appellate authority determines otherwise.

(3) If the use of a permit requires a development project, such a project may not be initiated until the expiry of the time limit for appeal. If the permit has been appealed before the expiry of the time limit, the development project may not be initiated before the appellate authority has rendered a decision, cf., however, subsections 4 and 5. The public authority that has made the decision shall notify without delay the holder of the permit that the decision has been appealed.

(4) Regardless of the provision of subsection 3, the appellate authority may, if requested to do so, grant a permit for the initiation of a development project during the processing of an appeal, if special circumstances are present and if it otherwise is considered unobjectionable. The decision of the appellate authority may not be appealed to a higher administrative authority.

(5) The Minister for Environment and Energy may establish rules specifying that subsections 3 and 4 shall not apply to certain types of development projects.

(6) The provisions of subsections 4 and 5 shall not limit the ability of the appellate authority to change or revoke an appealed permit.

79.–(1) Appeals shall be submitted to the public authority that has made the decision. This authority shall forward the appeal to the appellate authority accompanied by the material used in deciding the case.

80.–(1) The decisions of the local council and the regional council may be appealed by:

1)
the addressee of the decision;

2)
the medical office of public health; and

3)
anyone who is likely to have an individual, substantial interest in the outcome of the case.

(2) The Danish Society for the Conservation of Nature, the Danish Anglers’ Federation and the Danish Consumer Council may appeal decisions pursuant to section 20 on permits for abstraction, decisions pursuant to section 21, cf. section 20, on permits for abstraction installations and decisions pursuant to section 32 on the revocation of abstraction permits.

(3) The regional council may appeal the decisions of the local council. The local council may appeal the decisions of the regional council.

(4) In Greater Copenhagen, cf. the Greater Copenhagen Authority Act, the Greater Copenhagen Authority may appeal the decisions of the local councils and regional councils.

81.–(1) The following decisions by the Danish Environmental Protection Agency and the Minister for Environment and Energy may be appealed to the Environmental Protection Board of Appeal:

1)
decisions pursuant to section 20 on permits for the abstraction of water that serve mainly to supply water for a business;

2)
decisions pursuant to section 21, cf. section 20, on permits for water-abstraction installations for abstraction covered by no. 1; and

3)
decisions pursuant to sections 29 and 32(2 and 3) on changing or revoking a water-abstraction permit covered by no. 1.

82.–(1) Appeals shall be submitted to the Environmental Protection Board of Appeal.

(2) The time limit for submitting an appeal to the Environmental Protection Board of Appeal shall be 4 weeks from the day the relevant party has been notified of the decision.

(3) An appeal shall have suspensory effect for an order or ban, unless the Board decides otherwise.

83.–(1) Appeals to the Environmental Protection Board of Appeal may be submitted by:

1)
the addressee of the decision;

2)
anyone who is likely to have an individual, substantial interest in the outcome of the case;

3)
the regional council or local council; and

4)
the Greater Copenhagen Authority.

(2) Organizations that have the right to appeal pursuant to section 80(2) have the same right of appeal to the Danish Environmental Protection Agency in cases pursuant to section 81.

PART 14

Penalties and entering into force

84.–(1) Unless a higher penalty is applicable in accordance with other legislation, a fine shall be imposed on anyone who:

1)
violates sections 14 a(4), 18(1), 26(1), 33(1), 50, 51(1) or 78(3, points 1 and 2) ;

2)
fails to obtain a permit pursuant to sections 21 or 25(1 and 3);

3)
does not comply with conditions associated with a permit granted pursuant to this Act;

4)
fails to comply with an order or a ban issued pursuant to this Act, including an order to rectify an illegal situation, or an order or a ban covered by section 87;

5)
fails to provide information pursuant to sections 58(3), 67 or 69(1 and 3);

6)
resists access to a property in contradiction to section 39 or 64; or

7)
intentionally removes, defaces or damages markings made in connection with work and investigations pursuant to section 39.

(2) Rules prepared or confirmed by the Minister for Environment and Energy in accordance with this Act may establish the imposition of fines for violation of the rules.

(3) If one of the violations specified by subsections 1 and 2 has been committed by a limited liability company, a limited liability partnership, cooperative society or the like, it may be liable to a fine. 

85.–(1) This Act shall enter into force at a time to be established by the Minister for the Environment.

(2) When the Act enters into force, the Water Supply Act, cf. Consolidated Act No. 524 of 26 September 1973 as amended by Act No. 288 of 26 June 1975 and Act No. 545 of 17 November 1976 shall be hereby repealed.

86.–(1) Rights to the abstraction of water that have been granted or established in accordance with Act No. 54 of 31 March 1926 on water-supply systems or Act No. 169 of 18 April 1969 on water supply, cf. Act No. 373 of 13 June 1973, shall still be valid. The same applies to water-abstraction rights granted in accordance with legislation on watercourses.

(2) Water abstraction that is ongoing when this Act enters into force and for which no permit has been required pursuant to the previous legislation shall still be lawful. For systems of the type covered by section 19, however, the limits in section 19 of 3,000 or 6,000 m3 of water per year shall not be exceeded. For other systems, the quantity of water abstracted shall not be increased significantly.

(3) Drainage etc. of groundwater that would require a permit pursuant to the Act shall be lawful without such a permit if the relevant installation was initiated before the Act entered into force. If such installations produce or are likely to produce damages as a result of a change in the water table, the local council may decide to implement remedial measures.

(4) Rights pursuant to subsections 1–3 shall be valid, if they are not already further limited, for a time period of 30 years from the entry into force of the Act. For rights to the abstraction of water for the irrigation of agricultural crops and for aquaculture, however, the period of validity for groundwater shall not exceed 15 years and, for surface water, 10 years from the entry into force of the Act. For aquacultural installations established before 1 October 1974, however, the period of validity for surface water shall be 25 years.

(5) The provisions of sections 26(3), 29–36 and 46–68 of this Act shall apply similarly to the rights pursuant to subsections 1–3.

87.–(1) Orders, bans, settlements and other agreements that have been lawfully issued or made pursuant to the previous legislation shall continue to be valid.

(2) Agreements made in accordance with the Act of 30 November 1857 on the City of Copenhagen and the supplying of its properties with water from the new waterworks, cf. Act No. 14 of 28 January 1876, shall continue to be valid, unless the set of regulations of the water-supply system specify otherwise.

88.–(1) The provisions of section 10(point 1) of the Act of 30 November 1857 on the City of Copenhagen and the supplying of its properties with water from the new waterworks, sections 2–4 in the Act of 30 November 1857 on protection of the waterworks, installations and containers etc. belonging to the Copenhagen water system and sections 1–3 of Act No. 60 of 24 April 1896 on the protection of water-supply systems shall continue to be valid for the pipes, waterworks etc. that existed on 1 April 1970 and that were covered by these acts.

89.–(1) If a rural administration court is processing a case on a permit for the abstraction of surface water for irrigation or aquaculture at the time the Act enters into force, the court shall complete the case pursuant to the previously applicable rules. This also applies to cases decided by a rural administration commission before the entry into force of the Act but that have been appealed afterwards.

(2) Cases that are decided by a rural administration commission after the entry into force of the Act in accordance with subsection 1, point 1, may be appealed to a superior rural administration commission in accordance with the previously applicable rules.

(3) The Minister for Environment and Energy may determine that the processing of certain of the cases or groups of cases specified by subsections 1 and 2 shall be transferred to the Minister, the Danish Environmental Protection Agency, the Greater Copenhagen Council or the regional council.

89 a.–(1) The Minister for Environment and Energy may empower an agency created under the Ministry or similar institution to exercise the powers that are delegated to the Minister by this Act.

(2) The Minister may establish rules on the ability to appeal decisions made in accordance with the empowerment pursuant to subsection 1, including that decisions may not be appealed to the Minister.

90.–(1) This Act shall not apply to the Faroe Islands and Greenland.

______________________________________

Act No. 255 of 6 June 1985 on amending the Act on water supply etc., relating to sections 14, 17, 29, 32, 37, 38, 45, 53, 53 a, 62, 72, 73, 74, 74 b, 75, 76, 77, 80, 81, 83 and 84, includes the following provisions on entry into force and transitional rules:

2.–(1) The Act shall enter into force on 1 July 1985.

3.–(1) Cases that have been appealed to the Minister for Environment and Energy before 1 July 1985 pursuant to section 75(2) of Act No. 299 of 8 June 1978 on water supply etc. shall be processed in accordance with the previously applicable rules.

(2) Decisions that are covered by section 76(no. 1 or 2) as worded by Section 1(no. 18) of this Act and that have been made before 1 July 1985 may be appealed to the Danish Environmental Protection Agency pursuant to section 75 of the Water Supply Act.

______________________________________

Section 2 of Act No. 355 of 13 May 1987 on the amendment of various acts on the environment and spatial planning relating to sections 6, 10, 11, 13, 14(3 and 4), 14 a, 16, 17, 72(3 and 4), 80 (2) and 84(1, no. 1) has the following provisions on entry into force: 

7.–(1) The Minister for Environment and Energy shall establish provisions on the entry into force of this Act.

______________________________________

Section 20 of Act No. 192 of 29 March 1989 on the amendment of various acts in connection with the abolishment of the Greater Copenhagen Council relating to sections 5, 7, 9(2), 12, 80(1 and 3) and 83(1) has the following provisions on entry into force: 

32.–(1) The Act shall enter into force on 1 January 1990. Section 10, however, shall enter into force by notification in Lovtidende [Law gazette].

______________________________________

Section 114 of the Environmental Protection Act, Act No. 358 of 6 June 1991, relating to sections 74 b, 81, 82 and 83, has the following provisions on entry into force:

112.–(1) The Act shall enter into force on 1 January 1992. Section 53, however, shall enter into force the day after notification in Lovtidende [Law gazette]. 

______________________________________

Section 2 of Act No. 388 of 20 May 1992 on the amendment of the Act on rules for payment related to wastewater installations etc. relating to section 55(6) has the following provisions on entry into force: 

3.–(1) The Act shall enter into force on 1 July 1992 and shall apply to all payment bye-laws from 1 January 1993.

______________________________________

Section 2 of Act No. 402 of 14 June 1995 on the amendment of the Watercourses Act and the Water Supply Act relating to section 22(4, point 3) has the following provisions on entry into force:

3.–(1) This Act shall enter into force on 1 July 1995. 

______________________________________

Act No. 430 of 10 June 1997 on the amendment of the Water Supply Act (establishment of direct consumer relationships between the consumer and the water-supply system) relating to sections 54 and 55(7) has the following provisions on entry into force:

2.–(1) This Act shall enter into force the day after notification in Lovtidende [Law gazette].

______________________________________

Section 1 of Act No. 479 of 1 July 1998 on the amendment of the Water Supply Act, the Environmental Protection Act and the Planning Act (protection of drinking-water resources and water supply) relating to sections 1(1) 10, 11–13 d, 14 a, 15(1), 16(1 and 3), 46(2), 48(1 and 2), 52 a, 52 b, 53, 54, 59 a, 60(1), 69 a, 76(1) and 89 a has the following provisions on entry into force:

4.–(1) This Act shall enter into force on 1 August 1998.

______________________________________

Section 1 of Act No. 1025 of 23 December 1998 on the amendment of the Act on water supply etc. (fees) relating to sections 52 a(1) and 52 c has the following provisions on entry into force:

2.–(1) This Act shall enter into force on 1 February 1999.

Ministry of Environment and Energy

26 February 1999

Svend Auken

/Niels Juul Jensen

�	The Act entered into force on 1 January 1980.


�	The Act entered into force on 1 January 1989, cf. Statutory Order No. 857 of 14 December 1988.


�	The Act was notified in Lovtidende (Law gazette) on 11 June 1997.


�	This Act includes provisions implementing Council Directive 91/676/EEC of 12 December 1991 concerning the protection of waters against pollution caused by nitrates from agricultural sources, Official Journal of the European Communities, L 375(31 December 1991): 1–8.






       
 


