 

Act XXVIII of 1995

on National Standardization

In order to facilitate the supply of the participants of the national economy with up-to-date technical knowledge required for marketability and the implementation of the obligations for standardization undertaken in international agreements entered into by the Republic of Hungary, Parliament is hereby passing the following Act on national standardization:

Purpose of National Standardization

Section 1

With national standardization, the following shall be facilitated:

a) the modernization of production and the raising of the level of services by making public general and repeatedly applicable processes and engineering solutions,

b) the enforcement of the requirements of the national economy in the international and European standardization activities,

c) the elimination of technical obstacles in commerce,

d) the widespread introduction of the achievements of technical development,

e) the protection of life, health, the environment, property and the consumer interests, and safety,

f) the development of a set of requirements for the certification of compliance,

g) the international recognition of domestic products and services,

h) the protection of quality.

Purpose of the Act

Section 2

The Act shall define the organizational framework, the major principles of operation, the requirements, the set of relations and the major means of the financial management of national standardization.

Basic Principles

Section 3

The following principles shall be applied in national standardization:

a) transparency and publicity,

b) the representation of public interest,

c) voluntariness, from the aspects of, on the one hand, participation in national standardization, and, on the other hand, the application of national standards,

d) objectivity,

e) independence from the predominance of various interest groups,

f) uniformity and consistency,

g) adaptation to the general achievements of science and engineering practice and experience, with consideration to the economic conditions,

h) adaptation to the order of international and European standardization,

i) the non-profit-oriented nature of the national standards organization.

The Standard

Section 4

(1) The standard is a technical document created or approved by a recognized organization or adopted by general agreement that applies to an activity or the outcome thereof and contains general and repeatedly applicable rules, guidelines or features using which the arranging effect is the most favourable under the given conditions.

(2) The terms that are the most often used in the course of standardization are contained in Schedule No. 1.

The National Standard

Section 5

(1) The national standard is a standard that has been created or adopted and made accessible to the public by the national standards organization.

(2) International and European standards may be published as standards in the Republic of Hungary only as national standards.

(3) National standards may not be contrary to any legal rule.

(4) National standards shall be provided with a national standard marking. The marking of national standards is "MSZ" (Hungarian Standard).

(5) National standards may only be marketed and distributed on the basis of the authorization granted by the agency responsible for national standards.

(6) The language of national standards rendered obligatory by legal rules shall be Hungarian.

Use of National Standards and of the National Standard Marking

Section 6

(1) The use of national standards shall be voluntary, unless a legal rule declares it to be used on a compulsory basis.

(2) Of the standards, legal rules may declare only national standards to be used on a compulsory basis either in part or as a whole. 

(3) The national standard marking may not be used on other standards.

(4) Anyone may use the national standard marking to indicate compliance with a standard, in case of complying with the rules set for the use of the marking.

Hungarian Standards Institution

Section 7

(1) The Hungarian Standards Institution (Magyar Szabványügyi Testület) shall be the national standards organization of the Republic of Hungary (hereinafter: MSZT).

(2) The MSZT shall be a public body (Civil Code, Section 65), operating in accordance with its charter. Being a public body, it shall fulfil public tasks related to national standardization with exclusive competence, on the basis of the authorization granted in this Act.

(3) The MSZT shall be entitled to use the arms of the Republic of Hungary.

Responsibilities of the MSZT

Section 8

(1) The MSZT shall be responsible for:

a) elaborating and causing to be elaborated, approving and publishing, amending and withdrawing national standards,

b) publishing international and European standards as national standards,

c) elaborating a methodology for national standardization and reconciling it with those concerned by standardization,

d) participating and providing representation in the work of international and European standards organizations, and co-ordinating the participation of other agencies concerned,

e) consulting and preparing expert's opinions on issues involving national standards,

f) compiling and publishing publications on national standardization,

g) elaborating and publishing the rules of use of the national standard marking,

h) adopting and publishing the rules of use of international and European markings related to national standardization,

i) establishing and operating a certification system of compliance with national standards by products and services,

j) participating in the certification of compliance with legal rules or other regulations,

k) establishing a certification system for the certification of quality assurance systems in accordance with the relevant standards,

l) upon request, participating in the preparation of Hungarian legal rules based on the directives of the European Union,

m) fulfilling all other tasks referred to its scope of responsibilities by a separate Act or, on the basis of an Act, by its charter.

(2) The responsibilities in subsection 1, paragraphs a), b) and c) shall be fulfilled by the MSZT through the national standardizing technical committees.

Section 9

(1) On the basis of a request of a legislative agency, the MSZT shall provide for the elaboration and issuance of national standards of public interest, in particular, those linked to legal rules serving the protection of life, health, physical safety, property and the human environment, furthermore, the protection of consumer interests.

(2) The MSZT shall, by expressing its opinion, participate in the preparation of legal rules based on international and European obligations and related to national standardization.

Section 10

(1) The MSZT shall participate in the teaching of knowledge related to national standardization, the elaboration of syllabuses for the curricula, the production of training materials, and shall provide specialist training outside the school system.

(2) The MSZT shall determine the conditions applying to experts of national standards, and shall issue expert's cards.

Section 11

(1) The MSZT shall collect and systematize the national draft standards and standards, the foreign draft standards and standards important for the Hungarian economy, and other documents in the nature of standards.

(2) The MSZT shall make available the information defined in subsection (1) against a fee determined by it or by the international and European standards organizations.

(3) The MSZT shall provide for the marketing and distribution of national standards and publications related to national standardization against a fee.

Section 12

(1) The MSZT shall keep a register of:

a) national draft standards and standards,

b) international and European draft standards and standards,

c) standards required by legal rules to be used on a compulsory basis,

d) experts of national standards.

(2) Anyone may inspect the register free of charge, and upon his request, the MSZT shall provide him with an excerpt (duplicate copy) from the register, against a fee.

Section 13

In its charter, the MSZT shall ensure:

a) the balanced participation of groups concerned by national standardization, in particular, the central administrative agencies, public bodies, manufacturers, traders, distributors, suppliers, service providers and consumers, and the organizations, representing their interests in the organs of the MSZT,

b) that the aspects of legislation and the demands of the economic organizations be taken into consideration when the national standardization programmes are drawn up,

c) that demands for national standardization linked to legislation be satisfied,

d) that organizations authorized to issue legal rules be involved in the elaboration of national standards to be declared as compulsory by the legal rules,

e) the order of representing the interests of the national economy in the area of national standardization,

f) the order of co-operating with the international and European standards organizations and the national standards organizations of the individual member states,

g) the issuance of rules of procedure for the creation, as well as the approval, amendment and withdrawal of national standards,

h) the development of a consistent system of standards,

i) the enforcement in its activities of certification of the regulations of the international and European organizations of certification.

Rules of Procedure

Section 14

(1) In the rules of procedure applying to the creation and approval of national standards, the MSZT shall regulate, in particular, the following:

a) the manner and conditions of participation in national standardization,

b) the drawing up and publication of national standardization programmes and the rules of including new subjects of standardization,

c) the publication of national draft standards and the order of dealing with any comments thereon,

d) the order of the approval, amendment and withdrawal of national standards,

e) the order of the investigation of complaints with respect to the creation of national standards,

f) the manner of publication of national standards,

g) the keeping of a register of national standards,

h) the manner of providing national representation in international and European standardization.

(2) On the basis of the principle of publicity with respect to the procedure, the programme of national standardization, the list of national draft standards, the dates of issuance and publication of national standards, the withdrawal and amendment of national standards, any changes in the set of national standards and any communiqués related to national standardization shall be announced.

Members of the MSZT

Section 15

(1) Any legal entity or unincorporated economic organization may become a member of the MSZT which accepts the charter as binding on itself, and wishes to support the objectives and measures of national standardization.

(2) The general meeting shall consist of the members of the MSZT. Each member shall have one vote at the general meeting.

(3) The rights and obligations of the members shall be established by the charter.

Organs of the MSZT

Section 16

The organs of the MSZT are:

a) the general meeting,

b) the Council of Standards,

c) the national standardizing technical committees,

d) the financial control committee,

e) the administrative organization.

General Meeting

Section 17

(1) The general meeting of the MSZT shall be convened periodically as defined in the charter, but at least once a year, for the discussion of the general issues of national standardization and the most important issues affecting the internal organization and operation of the MSZT itself.

(2) The general meeting shall be convened by the chairman of the MSZT, indicating the agenda thereof.

(3) An extraordinary general meeting shall be held if one third of those entitled to vote at the general meeting requests so in writing, indicating the agenda.

Section 18

The following shall fall within the competence of the general meeting:

a) approval and amendment of the charter,

b) decision-making on the adoption of the annual report,

c) election and dismissal of the chairman and the vice chairmen of the MSZT,

d) election and dismissal of the members of the Council of Standards who may be elected as defined in the charter, as well as of the members of the financial control committee,

e) requiring the Council of Standards and the financial control committee to report on their respective work,

f) approval of the annual budget and the report thereon on the basis of the opinion of the financial control committee,

g) approval of the operational guidelines of the financial control committee,

h) anything else referred to the competence of the general meeting by the Act or the charter.

Section 19

The rules of conducting the general meeting, passing resolutions and carrying out elections shall be established by the charter.

Section 20

(1) The chairman of the MSZT, who shall also be, at the same time, the chairman of the Council of Standards, shall be elected by the general meeting for a period defined in the charter.

(2) The chairman shall be accountable for his activities to the general meeting.

(3) The chairman shall fulfil the tasks established for him by the charter.

(4) In the event of his being prevented, the chairman shall be deputized for by the vice chairman commissioned for this task. The charter shall provide for the sharing of responsibilities among the vice chairmen.

Council of Standards

Section 21

(1) The Council of Standards shall consist of the number of members defined in the charter. Two thirds of its members shall be elected by the general meeting of the MSZT. Elected members may not be public servants. One third of its members may be delegated, at the request of the MSZT, by the central public administration agencies concerned by standardization.

(2) The following shall fall within the competence of the Council of Standards:

a) submission of the draft charter, and, if required, draft amendments thereto to the general meeting,

b) establishment of a membership fee on the basis of the proposal of the financial control committee,

c) direction in principle of the operations of the MSZT during the period between two general meetings, in accordance with the resolutions of the general meeting,

d) verification of compliance with the annual budget,

e) approval of the long-term and annual programmes of national standardization,

f) approval, amendment and withdrawal of national standards,

g) decision-making on matters in dispute related to national standardization,

h) approval of the establishment and dissolution of the national standardizing technical committees, furthermore, the issuance of requirements for the operation thereof, as well as taking position and decision-making on matters in dispute related to the operation thereof,

i) approval of the programme of participation in international and European standardization work,

j) approval of the structure and rules of operation of the administrative organization, including the rules on the managing director's tasks, responsibilities and rights,

k) requiring the managing director to report.

(3) The Council of Standards shall be convened periodically as defined in the charter, or as required, and the sessions thereof shall be chaired by the chairman of the MSZT.

(4) The detailed rules of operation of the Council of Standards shall be established by the charter and other internal regulations within the framework of the charter.

National Standardizing Technical Committees

Section 22

(1) The national standardizing technical committees are the basic professional units of the MSZT organized on a voluntary basis, which shall fulfil the national standardization tasks of the individual special fields operatively and with responsibility.

(2) The establishment and dissolution of the national standardizing technical committees may be initiated by anyone, but this may only be approved, and decisions may only be made on matters in dispute arising in connection therewith, by the Council of Standards.

(3) The detailed rules of the operation of the national standardizing technical committees shall be established by the committees themselves on the basis of the charter and the requirements issued by the Council of Standards, and they shall be approved by the managing director.

(4) Several national standardizing technical committees operating in interrelated fields may establish a programme committee consisting of the chairmen of the technical committees. The chairman of the programme committee shall be elected by the committee from among its own members. The programme committees shall be responsible for the co-ordination of the activities of the technical committees and the determination of priorities.

Financial Control Committee

Section 23

(1) The general meeting shall elect a financial control committee consisting of at least three members. Only such persons may be elected to become members of the committee who are not members of the Council of Standards or the administrative organization of the MSZT.

(2) The members of the financial control committee shall elect a chairman from among themselves.

(3) The financial control committee shall be responsible for controlling the financial management of the MSZT. To this end, it may request any data and information from the officers and the administrative organization of the MSZT, and may inspect any documents that are necessary for fulfilling its tasks.

(4) The financial control committee shall render its opinion on proposals for the setting and modification of the membership fee.

(5) The financial control committee shall render its opinion on the annual budget of the MSZT and the report on the annual budget.

(6) The members of the financial control committee shall not receive any remuneration for their activities. They shall only be accountable to the general meeting, and may not be given any orders by the officers or executives of the MSZT within the scope of carrying out their tasks.

Administrative Organization

Section 24

(1) The administrative organization shall be responsible for carrying out the administrative and organization activities required for the operation of the MSZT within the framework of the charter.

(2) The head of the administrative organization of the MSZT shall be the managing director, who shall be in employment with by the MSZT. The managing director shall be commissioned and dismissed by the chairman of the MSZT with the approval of the Council of Standards.

The managing director shall carry out his tasks under the direction of the chairman of the MSZT, in accordance with the resolutions of the general meeting and the directions of the Council of Standards. He shall periodically report on his activities to the Council.

(3) The structure and operation of the administrative organization and the managing director's responsibilities shall be determined by the Council of Standards within the framework of the charter.

Representation of the MSZT

Section 25

(1) The MSZT shall be represented by the chairman, who may transfer this right in respect of specific groups of matters to the managing director, and the managing director, in his turn, may transfer the same to persons commissioned by him.

(2) The chairman and, in the cases defined in the charter, the managing director, furthermore, those to whom the managing director has transferred his right of signing, shall be entitled to sign for the MSZT. In the absence of the chairman, the vice chairmen shall also be entitled to sign for the MSZT on the basis of his authorization.

Legality Supervision

Section 26

(1) Legality supervision over the MSZT shall be exercised by the minister appointed by the Government in a decree. 

(2) The appointed minister shall control whether the charter and other internal regulations comply with the legal rules and whether the decisions of the organs of the MSZT violate any legal rules, the charter or other internal regulations.

(3) The legality supervision exercised pursuant to this Act shall not include matters in which otherwise court proceedings or state administration procedures may take place.

(4) If the legality of the operations of the MSZT cannot be restored in any other manner, the appointed minister shall go to court.

The court

a) shall annul any unlawful decision of the corporate organ of the MSZT and shall order the making of a new decision,

b) may suspend the operation of the corporate organs and officers of the MSZT and may appoint a supervisory commissioner for the direction thereof over the duration of suspension.

(5) The supervisory commissioner shall promptly convene the general meeting of the MSZT in order to restore the legality of operations. If the general meeting restores the legality of operations, the operation of other corporate organs and officers of the MSZT may not remain suspended either.

(6) Only such a person may be appointed as supervisory commissioner who could otherwise hold an office in the MSZT.

(7) The supervisory commissioner shall inform the court, as well as the minister exercising legality supervision over the MSZT of his activities and the results thereof.

Section 27

The MSZT shall forward its resolutions which are covered by the legality supervision, as well as its charter and other regulations of self-government to the minister exercising legality supervision within 15 days of the adoption thereof.

Relations of the MSZT

Section 28

The MSZT shall maintain contact with the Government through the appointed minister. The MSZT shall forward its annual report on its work to the Government as well.

Section 29

(1) In the course of drafting legal rules based on international obligations and affecting national standardization, the MSZT shall co-operate with the administrative agencies concerned.

(2) National standards of public interest, in particular, those linked to legal rules serving the protection of life, health, physical safety, property and the human environment, furthermore, the protection of consumer interests, shall be worked out by the MSZT with regard to the opinion of the administrative agencies concerned.

Section 30

The MSZT shall co-operate with the organizations representing economic and professional interests. In the course of such co-operation, the MSZT shall inform the organizations of interest representation and the various chambers on issues concerning the activities of national standardization.

Section 31

The MSZT shall obtain the data required for fulfilling its tasks laid down in the Act by collecting data itself on the basis of voluntary provision of data and by taking over data from other agencies.

The Property and Financial Management of the MSZT

Section 32

The ownership of the assets listed in Schedule No. 2 to the Act shall be acquired by the MSZT simultaneously with the coming into force of this Act, and such property shall be used for the operations of the MSZT.

Section 33

(1) The sources for the operations of the MSZT shall be:

a) membership fees,

b) receipts from the sale of national standards,

c) receipts from the certification activities in accordance with the MSZT certification system,

d) subsidy received from the central state budget, securing financing for international co-operation,

e) fees received for the elaboration of national standards,

f) fees paid for the services of the MSZT,

g) donations, other contributions.

(2) The MSZT shall set a membership fee as contribution to its operations.

(3) In the annual central state budget, the necessary budgetary contribution shall be set aside for the MSZT to provide representation in the international and European standards organizations and to fulfil the tasks arising therefrom.

(4) The MSZT shall elaborate national standards needed by government agencies against a fee.

Transitional Provisions

Section 34

(1) For the preparation of the establishment of the MSZT, a preparatory committee shall be formed, with regard to the contents of subsections (2) to (4).

(2) The organizations concerned by standardization may notify the Minister exercising legality supervision over the MSZT (hereinafter: Minister) within 30 days of the coming into force of this Act whether they want to participate in the establishment of the preparatory committee.

(3) The Minister shall call within 45 days of the coming into force of this Act those who have expressed their interest in the establishment of the preparatory committee pursuant to subsection (2).

(4) One third of the members of the preparatory committee shall be appointed, at the request of the Minister, by the central administration agencies concerned by standardization, and two thirds thereof shall be elected at the preparatory session by those invited pursuant to subsection (3) so that the representation of manufacturers, distributors, service providers, and consumers, of the organizations of interest representation, as well as of the professional and scientific organizations be guaranteed. The representative of the Minister shall be a member of the preparatory committee ex officio.

(5) The preparatory committee shall elect a chairman from among themselves. The preparatory committee shall establish its rules of procedure itself.

Section 35

(1) The statutory meeting of the MSZT shall be convened by the chairman of the preparatory committee within four months of the coming into force of this Act.

(2) The preparatory committee shall make recommendations to the statutory meeting on the:

a) persons of the chairman and other officers of the foundation meeting,

b) approval of the report on the activities of the preparatory committee,

c) the charter,

d) the temporary rules of the administration of the budget of the MSZT,

e) the persons of the chairman and vice chairmen of the MSZT, the members of the Council of Standards who may be elected and the members of the financial control committee.

Section 36

(1) The MSZT shall be established upon being registered by the court, with retroactive effect to the day when the charter was adopted.

(2) Simultaneously with the registration of the MSZT by the court, the Hungarian Office of Standards (Magyar Szabványügyi Hivatal) (hereinafter: MSZH) shall cease to exist without any legal successor.

(3) The MSZT shall commence its operations once four months will have passed after the coming into force of this Act.

(4) The civil servants whose legal relationship as such is terminated by discharge pursuant to Section 17, subsection (1), paragraph a) of Act XXIII of 1992 on the Legal Status of Civil Servants (CSA) and who enter into employment with the MSZT shall not be entitled to the notice period of discharge defined in Section 18 and the severance pay under Section 19 of CSA.

(5) The time spent up to that date in a legal relationship as civil servants by the persons entering into employment shall be regarded as time spent in employment with the MSZT. In the course of entering into a contract of employment, it shall be ensured that the persons entering into employment should not get into situations that are more disadvantageous than their former legal relationship as civil servants.

Section 37

(1) Within 30 days following the statutory meeting, the Council of Standards shall be established with the composition defined in the charter. The chairman of the MSZT shall commission the managing director with the approval of the Council of Standards.

(2) The chairman of the MSZT shall publish the charter approved by the statutory meeting and the rules of procedure of the administrative organization and of the national standardizing technical committees, as approved by the Council of Standards.

Closing Provisions

Section 38

This Act shall come into force on the 30th day following its promulgation.

Section 50 of Act XI of 1987 on Legislation and, once four months will have passed after the coming into force of this Act, Government Decree No. 42/1994 (III. 25.) Korm. on National Standardization, as well as on the Temporary Rules of the Accreditation Order of Laboratories and Certification and Control Organizations.

Section 39

The Government hereby shall be given the authorization to determine in a decree the specific rules for military standardization. 

Schedule No. 1 to Act XXVIII of 1995

Terms Related to Standardization

1. Standardization: an activity that provides general and repeatedly applicable solutions to existing or expected problems in order to make the arranging effect the most favourable under the given conditions.

2. Organizations:

Agency of standards: a standardizing agency that has been recognized at the national, regional or international level, and whose main function, as given by its charter, is to work out and approve or adopt standards accessible to the public.

Standardizing Agency: an agency carrying out work recognized in standardization.

3. International standardization: standardization in which the competent agencies of the ISO member states may participate.

4. International standard: a standard that has been adopted and made accessible to the public by an international standardizing organization or standards organization.

5. International Standards Organizations:

ISO: International Standard Organization

IEC: International Electrotechnical Commission

6. European standardization: standardization in which the competent agencies of the countries belonging to the EC (European Community) and EFTA (European Free Trade Agreement) may participate with full rights.

European standardization is standardization within the framework of the European Standards Organizations (CEN, CENELEC, ETSI).

7. European standard: a standard adopted and made accessible to the public by a European standards organization.

8. European Standards Organizations:

CEN: European Standards Commission

CENELEC: European Electrotechnical Standards Commission

ETSI: European Telecommunications Standards Institute

9. National standardization: standardization at the level of a specific country.

10. National standards organization: a body based on the principle of self-government that operates in accordance with its charter and carries out the tasks related to national standardization on the basis of authorization by the Government.

Schedule No. 2 to Act XXVIII of 1995

Assets to Become the Property of the MSZT

The assets owned by the MSZH shall become the property of the MSZT, (with the exception of the asset parts designated for the accreditation of laboratories and certification and control organizations, ) as well as the real properties listed below:

1. The 21/38 part of the real property in the inner areas of the city, entered under topographical lot number 36838 into ownership sheet No. 132 of District IX, of Budapest, categorized as "residential building, yard", located at Budapest, District IX, Üllői út 25., owned by the Hungarian State and managed by the Hungarian Office of Standards (Budapest, District IX, Üllői út 25.].

2. The real property entered under topographical lot number 838 into ownership sheet No. 1015 of Balatonmáriafürdő, categorized as "holiday resort and yard", located at Balatonmáriafürdő, Keszeg u. 54., owned by the Hungarian State and managed by the Hungarian Office of Standards (Budapest, District IX, Üllői út 25.].

3. The real property in the inner areas of the town, entered under topographical lot number 4655 into ownership sheet No. 4219 of Ráckeve, categorized as "holiday resort and yard", located at Ráckeve, Peregi Dunasor 27., owned by the Hungarian State and managed by the Hungarian Office of Standards (Budapest, District IX, Ülli út 25.].

