	TOXIC CHEMICALS CONTROL ACT 



	Established by Law No. 4,261, August 1, 1990 

Amended by Law No. 4,784, August 3, 1994 

Wholly amended by Law No. 5,221, December 30, 1996 

Chapter 1. General Provisions 

Article 1. (Purpose) 

The purpose of this Act is to prevent any harm caused by chemical substances to human health and the environment and to properly control hazardous chemicals so that everyone can live in a healthy and amenable environment. 

Article 2. (Definition) 

Terms used in this Act shall be defined as follows: 

1. "Chemical substance" shall mean a material created by an artificial chemical reaction of elements or any combination thereof, or a material extracted and purified from substances occurring in nature; 

2. "Hazardous chemicals" shall mean toxic chemicals, observational chemicals and other chemical substances harmful to human health or the environment; 

3. "Toxic chemicals" shall mean chemical substances designated and announced in Public Notices by the Minister of Environment as being harmful to human health or the environment in accordance with the criteria prescribed by Presidential Decree; 

4. "Restricted toxic chemicals" shall mean toxic chemicals designated and announced in Public Notices by the Minister of Environment as being severely harmful to human health or the environment in accordance with Article 11; and 

5. "Observational chemicals" shall mean chemical substances designated and announced in Public Notices by the Minister of Environment as being likely to cause harm to human health or the environment in accordance with the criteria prescribed by Presidential Decree. 

Article 3. (Application) 

This Act shall not apply to chemical substances falling under any of the following Items; however, the toxic chemicals management standards stipulated by Article 24 shall hereof apply to substances which are classified as toxic chemicals in Items 2 through 10 of this Article, unless the relevant acts hereunder prescribe separate management standards: 

1. Radioactive substances defined under the Atomic Energy Act;. 

2. Pharmaceutical products, quasi-pharmaceutical products and cosmetics defined under the Pharmaceutical Affairs Act; 

3. Narcotics defined under the Narcotics Act;. 

4. Psychotropic drugs defined under the Psychotropic Drugs Control Act; 

5. Agricultural chemicals defined under the Agrochemicals Management Act; 

6. Fertilizers defined under the Fertilizers Management Act; 

7. Foods and Food Additives defined under the Food Sanitation Act; 

8. Livestock feeds defined under the Livestock Feeds Management Act; 

9. Explosives defined under the Gun, Sword and Gunpowder Control Act; and 

10. Toxic gases defined under the High-Pressured Gas Safety Control Act. 

Article 4. (Responsibility of the Government) 

(1) The Government shall establish and enforce plans and measures necessary to thoroughly ascertain hazardous chemicals' impact on human health and the environment and to prevent any harm to human health or the environment. 

(2) The Government shall develop plans and measures for monitoring pollution, examination and research, technological development, training of experts, and education and public relations for the sound management of hazardous chemical substances; and shall give any administrative or financial assistance necessary for the proper control of hazardous chemicals. 

Article 5. (Consultation of Major Plans and Measures) 

In cases where the heads of central administrative bodies intend to establish and implement plans or measures designated by Presidential Decree that are directly related to the proper control of hazardous chemicals, they shall consult the Minister of Environment in advance about such plans or measures. 

Article 6. (Responsibility of Business Managers) 

Those who are in business manufacturing, importing, selling, storing, warehousing, transporting or using hazardous chemicals, shall take necessary precautions - such as proper maintenance of facilities and equipment, education of employees, research and development of technology, and information sharing for the purpose of preventing any harm to human health or protecting the environment from hazardous chemicals - and shall participate in and cooperate with the national policy for the proper control of hazardous chemicals. 

Chapter 2. Notification of New Chemical Substances 

Article 7. (Application for the Hazard Evaluation of New Chemical Substances) 

(1) A person who intends to manufacture or import chemical substances, except for those falling under any of the following Items, shall be subject to the Minister of Environment's hazard evaluation pursuant to Ministerial Ordinance of the Ministry of Environment: 

1. Toxic chemicals; 

2. Observational chemicals; 

3. Substances announced in Public Notices by the Minister of Environment as falling outside the scope of Items 1 and 2 above; and 

4. Other substances designated by Presidential Decree. 

(2) When a person intending to obtain the hazard evaluation as prescribed in Paragraph (1) above applies for such an evaluation with the Minister of Environment, that person shall submit documents describing the results of the test - including the toxicity and, degradability of the chemical substances in question - performed by one of the testing and research institutes designated by Presidential Decree (hereinafter referred to as "Test Reports"), unless Ministerial Ordinance of the Ministry of Environment dictates otherwise. 

Article 8. (Hazard Evaluation) 

(1) The Minister of Environment, through a technical review by the Chemical Substance Evaluation Committee (hereinafter referred to as "CSEC") in accordance with the provisions of Article 9 hereinafter, shall evaluate the toxicity of chemical substances for which an application for hazard evaluation has been made pursuant to the provisions of Article 7, and evaluate chemical substances for which it deems necessary to have a hazard evaluation. 

(2) If it is deemed necessary to thoroughly and broadly conduct the hazard evaluation pursuant to Paragraph (1) above, the Minister of Environment shall or may, in accordance with Ministerial Ordinance of the Ministry of Environment, request the applicants of such an evaluation, or the manufacturers or importers of chemical substances to submit documents and other related data or materials necessary for that evaluation. 

(3) Detailed matters regarding methods, procedure, etc. of the hazard evaluation shall be set forth in Ministerial Ordinance of the Ministry of Environment. 

Article 9. (The Chemical Substance Evaluation Committee) 

(1) The CSEC shall be established under the head of the National Institute of Environmental Research to perform technical reviews and evaluations of materials or data necessary for hazard evaluation of chemical substances. 

(2) Detailed matters regarding the constitute and management of the CSEC shall be provided in Presidential Decree. 

Article 10. (Notification of Evaluation Results) 

When the Minister of Environment has performed the hazard evaluation of chemical substances pursuant to Article 8, the Minister shall make a Public Notice of the evaluation results in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment, and in the case of an evaluation by application, shall notify the applicant of the results thereof. 

Article 11. (Prohibiting the Manufacture of Restricted Toxic Chemicals) 

(1) In cases where the evaluation results pursuant to Article 8 show that a chemical substance is likely to cause serious harm to human health or the environment, the Minister of Environment may take necessary measures, in consultation with the heads of the related central administrative bodies, to ban or restrict the manufacture, import or use of the chemical substance. 

(2) The Minister of Environment shall make a Public Notice of the name and the regulatory actions of chemical substances whose manufacture, import or use is banned or restricted pursuant to the provisions of Paragraph (1) above. 

Article 12. (Reporting the Import and Export of Toxic Chemicals) 

(1) A person who intends to import toxic chemicals (hereinafter referred to as "Toxic Chemicals Importer) shall file, with the Minister of Environment, a report regarding the annual list of products and their volume to be imported in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment, except for toxic chemicals designated by Presidential Decree. 

(2) A person who intends to export toxic chemicals shall file, with the Minister of Environment, a report regarding the annual list of products and their volume to be exported in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment. 

(3) When a report has been filed pursuant to Paragraph (2) above, the Minister of Environment may notify the country importing such toxic chemicals of the list of products and their volumes to be exported in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment. 

Article 13. (Reporting the Manufacture and Import of Observational Chemicals) 

(1) A person who intends to manufacture or import observational chemicals shall file, with the Minister of Environment, an annual report of the list of products and their volume to be manufactured or imported in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment. 

(2) The Minister of Environment may issue an order to a person who has made a report pursuant to Paragraph (1) above to submit documents necessary for the hazard evaluation of such observational chemicals. 

Article 14. (Survey of Amount in Circulation and Release of Chemical Substances) 

(1) In accordance with the provisions of Ministerial Ordinance of the Ministry of Environment, the Minister of Environment may, if deemed necessary for preventing harm caused by chemical substances, issue an order that those handling such chemical substances submit data and materials necessary for surveying the amount of such chemical substances in circulation, and may direct the officials concerned to visit the relevant business places and investigate the volume of chemical substances handled. 

(2) The Minster of Environment may, in accordance with the standards set forth by Ministerial Ordinance of the Ministry of Environment, issue an order that those manufacturing or using chemical substances submit data and materials necessary for surveying the volume of such chemical substances released during the handling of those chemical substances, and may direct the officials concerned to visit the relevant business places and survey the volume of chemical substances released. 

(3) The Minister of Environment shall systematically collect and manage data and materials regarding toxicity, circulation and release amounts of chemical substances, and shall develop plans and measures to expand and promote the open exchange of relevant information. 

(4) An official who visits and investigates business places according to Paragraph (1) or (2) above shall carry a certificate demonstrating such authority and shall present it to the relevant persons. 

Chapter 3. Toxic Chemicals Business Registration 

Article 15. (Toxic Chemicals Business Registration) 

(1) A person who intends to engage in a business falling under any of the following Items, excluding businesses that manufacture, import or use restricted toxic chemicals and businesses designated by Presidential Decree (hereinafter referred to as "a toxic chemicals business entity"), shall register that business with the Minister of Environment by each business item in the condition of satisfying the facilities, equipment, and technical manpower requirements, etc., pursuant to the provisions of Ministerial Ordinance of the Ministry of Environment: 

1. Businesses of manufacturing toxic chemicals (which means businesses in which toxic chemicals are manufactured for sale); 

2. Businesses that sell toxic chemicals; 

3. Businesses that store and warehouse toxic chemicals; 

4. Businesses that transport toxic chemicals; and 

5. Businesses that use toxic chemicals. 

The same shall be applicable when a person intends to alter important registered matters prescribed by Ministerial Ordinance of the Ministry of Environment. 

(2) For registrations pursuant to the Paragraph (1) above, the Minister of Environment may impose conditions necessary to secure proper control of the chemicals in question. 

Article 16. (Disqualifications for Toxic Chemicals Business Entity) 

A person falling under any of the following Items may not register a toxic chemicals business: 

1. A person whose rights have not been reinstated after a sentence of incapacity or bankruptcy; 

2. A person who has been sentenced to imprisonment without forced labor or a more severe punishment for violating this Act, and two (2) years have not elapsed since the sentence was fully served or the sentence was suspended; 

3. A person who intends to register a toxic chemicals business entity if two (2) years have not elapsed since the business registration was canceled pursuant to the provisions of Article 18. (limited to the registration of the canceled toxic chemicals business item); and 

4. A juridical person whose director falls under any of the above Items 1 to 3. 

Article 17. (Reporting a Closing Business, Etc.) 

A toxic chemicals business entity which closes, suspends or reopens its business, shall report it to the Minister of Environment in accordance with Ministerial Ordinance of the Ministry of Environment. 

Article 18. (Cancellation of Registration, Etc.) 

(1) In cases where a toxic chemicals business entity falls under any of the following Items, the Minister of Environment may cancel its business registration or may issue an order to suspend its business or any part of its business for a specified period of not more than six (6) months; provided, however, that the toxic chemicals business entity falls under the following Items 1 or 2, its business registration shall be canceled: 

1. In cases where a business entity falls under any items of Article 16; provided that even if the juridical person has a director who falls under Items 1 through 3 of Article 16, this shall not apply if the director is replaced within six (6) months; 

2. In cases where a business entity in a false or unjust manner made a registration of its business as required by the Paragraph (1) of Article 15 above; 

3. In cases where a business entity is deemed to be unable to continue its business because the permission or registration of business related to any of Items of Article 15, Paragraph (1) above has been revoked or canceled in accordance with the provisions of other acts; 

4. In cases where a business entity leases its business registration certificate to an other party; 

5. In cases where a business entity is ordered to suspend its business three (3) times or more in one year; 

6. In cases where accidents caused by toxic chemicals occur intentionally or through gross negligence; 

7. In cases where a business entity fails to commence its business within one (1) year after it has registered in accordance with Article 15, Paragraph (1) above, or has discontinued its business operation for a continuous period of one (1) year or longer without justifiable cause; and 

8. In cases where a business entity violates this Act or has failed to comply with orders issued under this Act. 

Article 19. (Succession of Rights and Obligations) 

(1) If a toxic chemicals business entity registered in accordance with Article 15 dies, transfers its business or forms a merges, its heirs, transferee or the juridical person existing or created after the merger shall succeed to the rights and obligations arising from the registration; provided, however, that the person falls under any of the items of Article 16 above, he may not succeed to the rights and obligations. 

(2) A person who succeeds to the rights and obligations pursuant to the provisions of Paragraph (1) above, shall, in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment, file a report thereof with the Minister of Environment within thirty (30) days of such a succession. 

Article 20. (Permission for Restricted Toxic Chemicals Business) 

(1) A person who intends to engage in the business of manufacturing, importing or using restricted toxic chemicals, excluding those businesses designated by Presidential Decree (hereinafter referred to as "a restricted toxic chemicals business entity") shall obtain a permission from the Minister of Environment under the sine qua none conditions for facilities, equipments and technical manpower requirements, pursuant to the provisions of Ministerial Decree of the Ministry of Environment. The same shall be applied when a person intends to alter important permitted matters prescribed by the Ministerial Ordinance of the Ministry of Environment. 

(2) In regard to the permission pursuant to Paragraph (1) above, the Minister of Environment may impose conditions necessary to secure proper control of the chemicals in question. 

(3) The provisions in Articles 16 through 19 shall apply mutatis mutandis to permission for restricted toxic chemicals business under Paragraph (1) above, in which case, "toxic chemicals business", "toxic chemicals business entities," "registration" and "toxic chemicals" shall be read to mean "restricted toxic chemicals business," "restricted toxic chemicals business entities," "permission" and "restricted toxic chemicals", respectively. 

Article 21. (Administrative Surcharges) 

(1) In cases where the Minister of Environment is required to issue an order suspending the business of a business entity manufacturing or using toxic chemicals or restricted toxic chemicals pursuant to the provisions of Article 18, the Minister of Environment may impose an administrative surcharge not exceeding fifty million (50,000,000) Won in place of issuing such order of suspension, if suspension of the business is deemed to cause a severe inconvenience to the people or to be likely to be detrimental to the public interest. Such administrative surcharges shall not be imposed more than three (3) times. 

(2) Necessary matters regarding the size of administrative surcharges imposed in accordance with Paragraph (1) above, based upon the type and significance of violations, shall be set forth in Presidential Decree. 

(3) The Minister of Environment shall collect an overdue administrative surcharges in accordance with Paragraph (1) above by applying the method of collecting overdue national taxes. 

(4) The proceeds resulting from imposition and collection of administrative surcharges pursuant to the provisions of Paragraph (1) above shall be put as annual revenue into the environmental improvement special account established by the Environmental Improvement Special Account Act. 

(5) In cases where the Minister of Environment delegates its authority to collect an administrative surcharge to mayors of Seoul Metropolitan City or other metropolitan cities, or to provincial governors (hereinafter referred to as "mayors or governors") in accordance with Paragraph (1) of Article 44, the Minister of Environment may grant a portion of the collection proceeds to mayors or governors as costs and expenses of collection in accordance with the provisions of Presidential Decree. 

Article 22. (Improvement Order) 

(1) In cases where the Minister of Environment finds facilities or equipment, etc. of a toxic chemicals business entity or restricted toxic chemicals business entity that are improper according to the conditions stipulated in Paragraph (1) of Article 15 or Paragraph (1) of Article 20, the Minister of Environment may order the business entity to make necessary improvements within a specified period prescribed by Ministerial Ordinance of the Minister of Environment. 

(2) In cases where a building owner and a toxic chemicals or restricted toxic chemicals business entity are separate entities, the building owner shall cooperate in improving facilities pursuant to the order as referred to in Paragraph (1) above. 

Article 23. (Relocation Order) 

When the business place of a toxic chemicals or restricted toxic chemicals business entity is deemed to potentially pose severe harm to human health and properties as prescribed by Presidential Decree, the Minister of Environment may order such a business entity to relocate its business place within a specified period pursuant to Ministerial Ordinance of the Ministry of Environment. 

Chapter 4. Control of Toxic Chemicals 

Article 24. (Toxic Chemicals Management Standards) 

A person who manufactures, imports, sells, stores, warehouses, transports or uses toxic chemicals in the course of its business shall manage toxic chemicals in accordance with the toxic chemicals management standards set forth by Ministerial Ordinance of the Ministry of Environment, unless other relevant acts and regulations provide for separate management standards for toxic chemicals. 

Article 25. (Manager of Toxic Chemicals) 

(1) A toxic chemicals or restricted toxic chemicals business entity shall appoint a manager of toxic chemicals for each place of business who shall meet the eligibility standards set forth in Ministerial Ordinance of the Ministry of Environment for the proper control of toxic chemicals, and shall file a report of each appointment with the Minister of Environment. The same shall apply when a manager of toxic chemicals is replaced by another. 

(2) A manager of toxic chemicals shall supervise and instruct any person who is engaged in manufacturing, importing, selling, storing, warehousing, transporting or using of toxic chemicals not to violate this Act or the orders under this Act, and shall observe the obligations prescribed in Ministerial Ordinance of the Ministry of Environment. 

(3) A toxic chemicals or restricted toxic chemicals business entity shall supervise its manager of toxic chemicals to ensure that a manager completely fulfills all the obligations, etc. which must be observed pursuant to Paragraph (2) above. 

(4) A toxic chemicals or restricted toxic chemicals business entity or any person who is engaged in such business shall not obstruct a manager of toxic chemicals from performing his duties of properly controlling toxic chemicals and shall comply with any requests made by a manager that are necessary to perform his duties as a manager of toxic chemicals, unless there are any justifiable reasons not to do so. 

Article 26. (Approval of Joint Use of Manager, Facilities or Equipment) 

(1) Two or more business entities using toxic chemicals or restricted toxic chemicals, when their business places share the same land site or building, may jointly use a manger of toxic chemicals, facilities or equipment with approval from the Minister of Environment in accordance with Ministerial Ordinance of the Ministry of Environment, in which case, each business entity shall be regarded as having its own manager of toxic chemicals, facilities or equipment. 

(2) Any business entity that intends to make changes in terms of the approval shall file a notification of such changes in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment. 

Article 27. (Replacement Order of Manager of Toxic Chemicals) 

The Minister of Environment may order a toxic chemicals or restricted toxic chemicals business entity to replace a manager of toxic chemicals if a manager of toxic chemicals violates this Act or the orders under this Act. 

Article 28. (Labelling of Toxic Chemicals) 

(1) A toxic chemicals business entity, a toxic chemicals importer or a restricted toxic chemicals business entity (hereinafter referred to as "a toxic chemicals business entity, etc.") shall label the presence of toxic chemicals at sites where toxic chemicals are stored, warehoused or displayed and on vehicles used for transporting toxic chemicals pursuant to Ministerial Ordinance of the Ministry of Environment. 

(2) A toxic chemicals business entity, etc. who manufactures or imports toxic chemicals shall label the presence of such toxic chemicals on containers or packages pursuant to Ministerial Decree of the Ministry of Environment. 

(3) Labels for toxic chemicals pursuant to Paragraphs (1) and (2) above, which are identical to the hazard symbols thereof pursuant to the Industrial Safety and Health Act, shall not be required to be made. 

Article 29. (Maintenance of Documents Relating to the Control of Toxic Chemicals) 

A toxic chemicals business entity, etc. shall record and maintain documents related to the control of toxic chemicals, such as their names and volume, pursuant to Ministerial Ordinance of the Ministry of Environment, when manufacturing, importing, selling, storing, warehousing, transporting or using toxic chemicals. 

Article 30. (Restriction of Sale and Provision of Toxic Chemicals) 

(1) A toxic chemicals business entity, etc. shall not knowingly sell or provide toxic chemicals to a person falling under any of the following Items: 

1. A person who is under the age of eighteen (18) years; or 

2. Patients with mental disease or addicts of narcotics or other toxic chemicals. 

(2) A person who sells toxic chemicals, a proprietor of a pharmacy or a seller of medicines pursuant to the Pharmaceutical Affairs Act shall not sell, provide, store or display for the purpose of sale toxic chemicals which are not marked pursuant to Article 28, Paragraph (2) above. 

Article 31. (Safety Management Rules and Self-Inspection Concerning Gaseous Toxic Chemicals) 

(1) A toxic chemicals or restricted toxic chemicals business entity that intends to engage in business handling toxic chemicals which exist in gaseous form under normal atmospheric temperature and pressure conditions (hereinafter referred to as "gaseous toxic chemicals") and that are not included in the categories prescribed by Presidential Decree (hereinafter referred to as "a gaseous toxic chemicals business entity"), shall prepare safety management rules on the maintenance of all facilities for safely manufacturing, warehousing or transporting gaseous toxic chemicals and file those rules at the time of registering a toxic chemicals business pursuant to Paragraph (1) of Article 15 and applying for permission of restricted toxic chemicals business pursuant to Paragraph (1) of Article 20, in which case, a written statement issued by an institution specializing in gas safety management among the relevant specialized bodies under Paragraph (2) of Article 44 (hereinafter referred to as " a special institution for gas safety management") shall be attached. 

(2) A gaseous toxic chemicals business entity shall, in accordance with the Ministerial Ordinance of the Ministry of Environment, make a regular self-inspection of all facilities for manufacturing, warehousing or transporting gaseous toxic chemicals and prepare and maintain an inspection record thereof; the gaseous toxic chemicals business entity may also entrust its obligation of self-inspection to a special institution for gas safety management. 

(3) A gaseous toxic chemicals business entity or a person who is engaged in such a business shall observe the safety management rules, and a gaseous toxic chemicals business entity shall prepare and maintain its enforcement record thereof. 

(4) Necessary matters, including the method of preparing the safety management rules and the self-inspection of facilities pursuant to Paragraphs (1) and (2) above, shall be set forth in Ministerial Ordinance of the Ministry of Environment. 

Article 32. (Regular and Irregular Inspection) 

(1) A gaseous toxic chemicals business entity shall, in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment, have the agency in charge of registering toxic chemicals businesses prescribed in Paragraph (1) of Article 15 or the agency in charge of granting permits for restricted toxic chemicals business prescribed in Paragraph (1) of Article 20 (hereinafter referred to as "a registration or permission agency") make regular and irregular inspections of all facilities for manufacturing, warehousing or transporting gaseous toxic chemicals; however, such regular and irregular inspection or any part thereof may be waived for an entity who has taken a safety diagnosis in accordance with Paragraph (2) below. 

(2) In case when the result of inspection performed pursuant to Paragraph (1) above shows a likelihood of harm to human safety, a registration or permission agency may order a business entity to take a safety diagnosis of its facilities in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment. 

(3) A registration or permission agency may entrust its regular or irregular inspection or safety diagnosis pursuant to Paragraph (1) or Paragraph (2) respectively to a special institution for gas safety management 

Article 33. (Preparation of On-site Pollution Prevention Plan) 

(1) With respect to managing or using toxic chemicals, a toxic chemicals or restricted toxic chemicals business entity designated by Presidential Decree shall, in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment, prepare its on-site pollution prevention plan and submit it when registering the toxic chemicals business pursuant to Paragraph (1) of Article 15 or applying for permission of a restricted toxic chemicals business pursuant to Paragraph (1) of Article 20. 

(2) When harm to human health or the environment occur or are likely to occur in the course of managing or using toxic chemicals, a toxic chemicals business entity, etc. shall take immediate emergence measures to eliminate such harm in accordance with the on-site pollution prevention plan and shall make a notice thereof either to the relevant local autonomous agency, the environmental agency, police office, fire office, local labor office or to public health office. 

(3) When a business entity which is required to prepare its on-site pollution prevention plan under Paragraph (1) above has its place of business within an area designated by Presidential Decree as having high risk of harm being caused by a toxic chemicals accident, it shall, in accordance with the provisions of Ministerial Ordinance of the Ministry of Environment, notify neighboring residents of its on-site pollution prevention plan in advance to minimize the harm caused by toxic chemicals accidents. 

Article 34. (Disposal Method) 

A person who intends to dispose of toxic chemicals shall dispose of them pursuant to the method prescribed in Ministerial Ordinance of the Ministry of Environment. 

Article 35. (Prohibition of Inhaling Hallucinogenic Substances) 

(1) No one shall take or inhale substances containing toxic chemicals which cause erethism, hallucination or narcosis, or hazardous chemicals which may be used for hallucination, etc. as prescribed by Presidential Decree (hereinafter referred to as "hallucinogenic substances"), or shall carry them for such purpose. 

(2) No one shall sell or provide hallucinogenic substances prescribed in Paragraph (1) above to a person who intends to take or inhale such substances, while knowing his intention. 

Chapter 5. Supplementary Provisions 

Article 36. (Education of Managers of Toxic Chemicals) 

(1) A toxic chemicals or restricted toxic chemicals business entity shall have managers of toxic chemicals participate in education conducted by the Minister of Environment pursuant to Ministerial Decree of the Ministry of Environment. 

(2) The Minister of Environment may recover expenses incidental to the education performed under Paragraph (1) above from the employers of such managers. 

Article 37. (Report and Inspection) 

(1) The Minister of Environment may, where deemed necessary, order any of the following persons to submit the requisite reports and materials or have related government officials visit the relevant facilities or places of business, and collect, free of charge, the minimum amount of chemical substances necessary for testing or inspect related documents, facilities and equipment in order to confirm whether the conditions imposed for the proper control of toxic chemicals under Article 15 or Article 20 have been observed: 

1. An applicant for hazard evaluation in accordance with Paragraph (1) of Article 7; 

2. A person who has filed a report of the import or export of toxic chemicals in accordance with Paragraph (1) or (2) of Article 12; 

3. A person who has filed a report of the manufacture or import of observational chemicals in accordance with Article 13; 

4. A person who has registered a toxic chemicals business in accordance with Article 15, Paragraph 1 above; 

5. A person who obtained a permission of restricted toxic chemicals business in accordance with Article 20, Paragraph 1 above; and 

6. A person who has been entrusted with the duties of the Minister of Environment in accordance with Paragraph (2) of Article 44. 

(2) Any government official who visits or conducts an inspection referred to in Paragraph (1) above shall show a certificate demonstrating such authority to any persons concerned. 

Article 38. (Cooperation of Related Agencies) 

To achieve the purpose of this Act, the Minister of Environment may, where deemed necessary, request the heads of related agencies to take any of the following measures, in which case, the heads of related agencies shall comply with such a request, unless there are any justifiable reasons not to do: 

1. Prevention of harm to human health or the environment caused by hazardous chemicals; 

2. Improvement of methods of disposing hazardous chemicals; and 

3. Matters designated by Presidential Decree. 

Article 39. (Protection of Submitted Materials) 

(1) When a person who intends to manufacture or import chemical substances and applies for hazard evaluation in accordance with Paragraph (1) of Article 7 or a person doing business of manufacturing or using chemical substances who submits materials or data in accordance with Paragraph (2) of Article 14 requests the Minister of Environment to protect such submitted materials, the Minister of Environment shall not open them to the public, unless the chemical substances in question are classified as toxic chemicals or observational chemicals or are known through literatures. 

(2) When materials requested to be protected pursuant to Paragraph (1) above are shown to fall outside the scope of protection as a result of a hazard evaluation performed in accordance with Paragraph (1) of Article 8, the Minister of Environment shall make a notice thereof to the person who requested protection prior to making a Public Notice pursuant to Article 10. 

(3) Members of the CSEC established under Article 9 shall not divulge any information they come to know in the course of their duties that relates to materials or data requested to be protected pursuant to Paragraph (1) above. 

(4) Detailed matters necessary for protecting submitted materials or data shall be prescribed in Ministerial Ordinance of the Ministry of Environment. 

Article 40. (Korea Toxic Chemicals Management Association) 

(1) Manufacturers and importers of chemical substances, toxic chemicals business entities, importers of toxic chemicals and restricted toxic chemicals business entities may establish a Korea Toxic Chemicals Management Association (hereinafter referred to as the "Association") in order to properly control hazardous chemicals, develop technology and soundly develop their businesses. 

(2) The Association shall be considered to be a juridical person. 

(3) The Association shall prepare articles of incorporation and obtain an approval thereon from the Minister of Environment. The same shall apply in case of any changes thereof. 

(4) The Minister of Environment may order the Association to change the articles of incorporation, the business plan or the officers if the operation of the Association is deemed to violate acts or contradict the articles of incorporation. 

(5) Provisions concerning the non-profit corporation (sadan pubin) of the Civil Law shall apply mutatis mutandis to the Association, excepting those prescribed by this Act. 

Article 41. (Criteria for Administrative Measures) 

The criteria of administrative measures against the violation of this Act or the orders under this Act shall be prescribed by Ministerial Ordinance of the Ministry of Environment. 

Article 42. (Hearings) 

When the Minister of Environment intends to take administrative measures in accordance with Article 11, Paragraph (1), Article 18 (including a case applied mutatis mutandis by Article 20, Paragraph (3)), Article 21, Paragraph (1), Article 22 or Article 23, the Minister of Environment shall give opposing parties of a administrative measure concerned or their proxies prior opportunities to state their opinions pursuant to Ministerial Ordinance of the Ministry of Environment; an exception shall be made for cases in which opposing parties of a measure concerned or their proxies do not take this opportunity without any justifiable reasons, for cases in which opportunities to state opinions cannot be given due to uncertain addresses of the parties concerned or their proxies, and for cases in which a measure was taken because the violation causes or may cause serious harm to human health or the environment. 


