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CHAPTER I

GENERAL PROVISIONS

Article 1. (Purpose) This Act aims to provide for the basic system of mining in order to promote the development of the national industry through the rational exploitation of mineral resources.

Article 2. (Authority of State) The State has the authority to grant rights to mine and acquire unexploited minerals.

Article 3. (Legal Minerals)

(1) The term, "minerals" as used in this Act means gold ore, silver ore, platinum ore, copper ore, lead ore, zinc ore, bismuth ore, tin ore, antimony ore, mercury ore, iron ore, chromite, titanium, iron sulphide ore, manganese ore, nickel ore, cobalt ore, tungsten ore, molybdenum ore, arsenic ore, phosphate ore, boron ore, bauxite, magnetite, coal, graphite, diamond, petroleum (including natural pitch and inflammable natural gas; hereinafter the same shall apply), mica (including sericite and vermiculite), asbestos, sulfur, gypsum, pyrophillite, talc, kyanite, andalusite (including sillimanite), fluorite, alunite, barite, nephelite, diatomite, feldspar, zeolite, serpentine, wollastonite, rock crystal, nephrite, kaolinite (including pottery stone, bentonite, acid clay, "kyumok" clay, "mokjul" clay, and alum shale), limestone (including dolomite and coquina; hereinafter the same shall apply), placer gold, placer iron, placer tin, silica stone, silica sand, uranium ore, lithium ore, cadmium ore, cerium ore, thorium ore, beryllium ore, tantalum ore, niobium ore, zirconium ore, vanadium ore and other rare earth elements as prescribed by the Presidential Decree.

(2) Waste or scrap of the minerals as referred to in Paragraph (1) which are attached to land shall be regarded as minerals.

Article 4 (Mining) The term, "mining" as used in this Act means exploration and extraction of minerals and ore dressing, refining and other activities incidental thereto.

Article 5 (Mining Rights and Lease Rights)

(1) The term, "mining right" as used in this Act means the right to mine or acquire registered minerals, and other minerals buried in the same mineral deposits as the registered minerals, within a registered land district (hereinafter referred to as "mining area").

(2) The term, "mining concession right" as used in this Act means a right, created by an act of establishment, to mine or acquire minerals which are subject to any mining rights within the mining areas of other persons.

Article 6. (Qualification Eligible for Mining Right Holder)

(1) The following persons may not enjoy mining rights:

1. Foreigners and foreign juristic persons; and 

2. Juristic persons established pursuant to the laws of the Republic of Korea, half or more of whose capital, or a majority of whose voting rights, belong to foreigners or foreign juristic persons. 

(2) If the Minister of Trade, Industry and Resources deems it particularly necessary for national industrial policy, he may approve enjoyment of mining rights by any person falling under any of Subparagraphs of Paragraph (1). In such a case, the Minister of Trade, Industry and Resources shall obtain prior consent of the National Assembly, specifying the period of enjoyment of the mining rights and other conditions for such approval. <Amended by Law No. 4541, Mar. 6, 1993>

Article 7. (Mining of Minerals) Unexploited minerals shall not be mined without establishment of mining rights.

Article 8. (Ownership of Separated Minerals)

(1) Minerals separated from the land in the mining area without mining rights or mining concession rights shall be owned by the mining right holders or mining lease right holders.

(2) Minerals separated from the land outside any mining area shall be owned by the person acquiring the same, except when said minerals are acquired through criminal acts.

Article 9. (Transfer of Rights and Obligations) All rights and obligations of mining right holders or mining concession right holders as prescribed in this Act shall be transferred with the mining rights or mining concession rights.

Article 10. (Succession of Effects of Acts) Procedures and other acts done pursuant to this Act shall be binding on successors of persons wishing to apply for establishment of mining rights, persons intending to be mining concession right holders, persons applying for establishment of mining rights (hereinafter referred to as "mining applicants"), persons applying for approval of establishment of mining lease rights, mining right holders, mining concession right holders, land owners and other interested persons as well.

Article 11. (Limitation on Exercise of Mining Rights and Mining Lease Rights) No mining right holder or mining concession right holder shall cause other persons to exercise mining rights or mining concession rights for any reason: Provided, That the same shall not apply when a mining concession right is to be established in connection with a mining right.

CHAPTER II

MINING RIGHTS

Article 12. (Nature of Mining Rights)

(1) All mining rights shall be real rights. Except as provided for separately in this Act, provisions concerning real estate in the Civil Code and other laws and regulations shall apply mutatis mutandis.

(2) Mining rights may be restricted pursuant to the provisions of this Act for the rational development of the mining industry or coordination with other public interests.

Article 13. (Limitation on Disposition of Mining Rights) Mining rights shall not be the objects of rights except for succession, transfer, establishment of mining concession rights or mortgages, delinquency disposition and compulsory execution.

Article 14. (Term of Mining Rights)

(1) The term of a mining right shall not exceed 25 years.

(2) A mining right holder may extend the term of a mining right with the approval of the Minister of Trade, Industry and Resources before the expiration of such term, under the conditions as prescribed by the Presidential Decree. In this case, such renewal shall be made for a period of not more than 25 years. <Amended by Law No. 4541, Mar. 6, 1993>

Article 15. (Unit Area of Mining Areas)

(1) The boundaries of a mining area shall be formed by straight lines, and shall extend vertically below such boundaries of the surface of the earth.

(2) Mining areas shall be quadrilateral areas bounded by lines of longitude and latitude (hereinafter referred to as "unit areas") and the location of each corner shall be one minute different from each other corner in terms of both longitude and latitude.

(3) The Minister of Trade, Industry and Resources shall publish mining land registers and the length of sides and the areas of each of the unit areas as referred to in Paragraph (2). <Amended by Law No. 4541, Mar. 6, 1993>

Article 16. (Exception to Unit Areas)

(1) In a case falling under any of the following Subparagraphs, mining areas may be established, notwithstanding the provisions of Article 15 (2):

1. If it is difficult to adopt unit areas as mining areas due to the topography; 

2. If the kind of mineral concerned does not require a whole unit area; 

3. If it is difficult to secure a unit area due to existing mining areas; 

4. If an area for which an application for establishment of a mining right is applied ("application area"), is reduced under Article 29 (2) at the time of approval; 

5. If it is difficult to secure a unit area due to the presence of restricted areas as referred to in Article 30 (1); and 

6. If a disposition reducing mining areas is made under Article 39 (1) and (2). 

(2) In cases as referred to in Subparagraphs 2 and 4 of Paragraph (1), a mining area may be a quadrilateral area with sides having half the length of a unit area.

(3) In cases as referred to in Paragraphs (1) and (2), the maximum and minimum sizes of a mining area shall be as prescribed by the Presidential Decree.

(4) In the case of Subparagraph 3 of Paragraph (1), a mining area shall be bounded by straight lines by establishing a station at a reasonable distance from the boundary of an existing mining area: Provided, That the same shall not apply when an agreement is reached between the mining right holder of the existing mining area and a mining right holder or a mining applicant of an adjacent mining area.

Article 17. (Application, etc. for Establishment of Mining Rights)

(1) Persons wishing to secure establishment of mining rights shall apply to and obtain approval of the Minister of Trade, Industry and Resources under the conditions as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

(2) A person applying under Paragraph (1) shall submit to the Minister of Trade, Industry and Resources an application for establishment of mining rights with documents certifying that the applicant is entitled to the mining right under Article 6, and area map showing the points for extracting minerals, and a statement concerning mineral deposits attached thereto. In such a case, the statement concerning mineral deposits may be submitted within a period as prescribed by the Presidential Decree after the date of application. <Amended by Law No. 4541, Mar. 6, 1993>

(3) A person desiring to mine and acquire two or more kinds of minerals in the same area shall submit applications for each kind of mineral under Para-graph (1): Provided, That the same shall not apply when the applicant desires to mine and acquire two or more kinds of minerals buried in the same mineral deposit.

(4) When an application for establishment of a mining right or an area map is not complete, the Minister of Trade, Industry and Resources may allow a reasonable period of time for correction or supplementation thereof. <Amended by Law No. 4541, Mar. 6, 1993>

(5) If it is deemed necessary, the Minister of Trade, Industry and Resources may order mining applicants to submit samples of minerals, setting a reasonable time therefor. <Amended by Law No. 4541, Mar. 6, 1993>

(6) When an application for establishment of a mining right is submitted, the Minister of Trade, Industry and Resources shall conduct a field survey, unless there is any cause as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

(7) When the Minister of Trade, Industry and Resources conducts a field survey under Paragraph (6), he may designate a surveyor, particulars of the survey, place, date and time of the survey, and may order the mining applicants and interested mining right holders to witness the survey: Provided, That if it is impossible to set a definite date and time for the survey, the Minister of Trade, Industry and Resources may set a tentative date and order the surveyor to designate the fixed date and time. <Amended by Law No. 4541, Mar. 6, 1993>

Article 18. (Limitation on Applications Regarding Extinguished Mining Areas) With respect to an area the mining right to which has expired under Article 14 or has been cancelled under Article 40 ("extinguished mining area"), an application for establishment of mining rights for other minerals buried in the same mineral deposit in which registered minerals of the extinguished mining area are buried (including applications for expansion of mining areas), shall not be made within six months from the date of extinguishment of the relevant mining right. <Amended by Law No. 3640, Dec. 31, 1982>

Article 19. (Joint Mining Applicants)

(1) Two or more persons jointly applying for establishment of mining rights (hereinafter referred to as "joint mining applicants") shall designate a representative from among themselves, and report it to the Minister of Trade, Industry and Resources. Any change of representative shall also be reported. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If it is deemed necessary, the Minister of Trade, Industry and Resources may order the joint mining applicants to change their representative. <Amended by Law No. 4541, Mar. 6, 1993>

(3) If the joint mining applicants fail to report under Paragraph (1) or to comply with any order issued under Paragraph (2), the Minister of Trade, Industry and Resources shall designate the representative. <Amended by Law No. 4541, Mar. 6, 1993>

(4) A change of the representative shall not be effective until reported to the Minister of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

(5) The representative shall represent the joint mining applicants to the State.

(6) The joint mining applicants shall be considered to have concluded a partnership contract.

Article 20. (Order to Submit Facility Designs) If it is deemed necessary for the prevention of mining damage, the Minister of Trade, Industry and Resources may order mining applicants to submit designs for business facilities, setting a reasonable time for compliance. <Amended by Law No. 4541, Mar. 6, 1993>

Article 21. (Priority in Case of Overlapping Applications for Same Kind of Mineral)

(1) If applications for the establishment of mining rights for the same kind of mineral overlap in the same area, the application for establishment of mining rights arriving earliest shall prevail.

(2) If applications for the establishment of mining rights arrive at the same time, the Minister of Trade, Industry and Resources shall decide the prevailing party by drawing lots. <Amended by Law No. 4541, Mar. 6, 1993>

Article 22 (Priority in Case of Overlapping Applications for Different Kinds of Minerals)

(1) When applications for the establishment of mining rights for different kinds of minerals overlap in the same area, if such overlap is deemed to pose difficulties to the management of the mining activities of either party, the Minister of Trade, Industry and Resources shall set a period of time during which the mining applicants may consult and report to him, and he shall notify each mining applicant of such period for reporting. In this case, if an application for establishment of mining rights for limestone overlaps with that for different minerals whose matrix is limestone, such overlap shall not be deemed to pose difficulties to the management of the mining activities of either party. <Amended by Law No. 4541, Mar. 6, 1993>

(2) When mining applicants fail to submit reports under Paragraph (1), the application for establishment of mining rights arriving earliest shall prevail.

(3) When applications for establishment of mining rights arrive at the same time, the Minister of Trade, Industry and Resources shall determine the prevailing party by drawing lots. <Amended by Law No. 4541, Mar. 6, 1993>

Article 23. (Rejection of Application) In any of the following cases, the Minister of Trade, Industry and Resources shall reject an application for establishment of mining rights: <Amended by Law No. 4541, Mar. 6, 1993>

1. If documents or area maps have not been corrected or supplemented by the end of the period designated pursuant to the provisions of Article 17 (4); 

2. If samples of minerals have not been submitted by the end of the period designated pursuant to the provisions of Article 17 (5); 

3. If a mining applicant fails to appear on the designated date and time after he is so ordered under Article 17 (7), or fails to indicate mineral mining points in the field survey, or fails to prove survey items; and 

4. If a mining applicant fails to submit by the deadline the facility designs as referred to in Article 20. 

Article 24. (Limitations on Overlapping Areas) Two or more mining rights shall not be established in the same area: Provided, That this provision shall not be applicable to the case as referred to in Article 35 or when exploitation of different kinds of minerals is deemed not to cause difficulty to either party.

Article 25. (Limitations on Approval Regarding Special Minerals) If the Minister of Trade, Industry and Resources deems it necessary for mineral resources development policy, he may disapprove an application for the establishment of mining rights for petroleum or uranium ore: Provided, That the same shall not apply to applications for the establishment of mining rights by the State, local governments or juristic persons as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

Article 26. (Disapproval in Case of Overlapping of Same Kind of Minerals) If the application area overlaps with a mining area of the same kind of mineral at the time of application, the application for the establishment of mining rights for the overlapping area shall not be approved.

Article 27. (Disapproval in Case of Overlapping of Different Kinds of Minerals) When the application area overlaps with a mining area of different kinds of minerals, if the Minister of Trade, Industry and Resources deems that difficulties are posed to the management of the mining activities of either party, the establishment of mining rights for the overlapping area shall not be approved. If a limestone mining area overlaps with the application area of a different kind of mineral whose matrix is limestone, no difficulty shall be considered to be posed to the management of the mining activities of either party. <Amended by Law No. 4541, Mar. 6, 1993>

Article 28. (The Same Kind of Minerals and Different Kinds of Minerals) For the purposes of Articles 21, 22, 26 and 27, different kinds of minerals buried in the same mineral deposit shall be regarded as the same kind of mineral.

Article 29. (Disapproval on Grounds of Public Interest)

(1) When the Minister of Trade, Industry and Resources deems that mining of minerals in the application area is harmful to the public interest or has no economic value, he shall not approve the establishment of such mining rights. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If the Minister of Trade, Industry and Resources deems that mining poses an obstacle to a major government construction project in an area designated under Article 39 (7), he may reduce the application area in granting approval or may not approve the establishment of mining rights. <Amended by Law No. 4541, Mar. 6, 1993>

Article 30. (Restricted Areas)

(1) The Minister of Trade, Industry and Resources may not grant permission for the establishment of mining areas, in places within the periphery of 600 meters of military ports, military bases, military reservations, munitions factories, powder magazines and airports under the jurisdiction of the Army, Navy or Air Force. <Amended by Law No. 3640, Dec. 31, 1982; Law No. 4541, Mar. 6, 1993>

(2) Deleted. <by Law No. 3640, Dec. 31, 1982>

Article 31. (Increasing or Decreasing, Dividing or Merging of Mining Areas)

(1) If the application area or a mining area falls under any of the following Subparagraphs, an application may be submitted for increased, decreased, divided or merged application areas or mining areas:

1. If the application area overlaps with that in an earlier application or overlaps with existing mining areas, and thus the overlapping part need be removed; 

2. If it is required for making a part or the whole of the application area or a mining area coincide with the unit area; and 3. If a mining right holder desires to divide or merge a mining area for making a part or the whole of the area indicated in the application for the establishment of mining rights or a mining area coincide with the unit area. 

(2) With respect to the application as provided for in Paragraph (1), the provisions of Articles 17, 20 to 22, 24, 26 to 28, the first part of Paragraph (1) of Article 29, Articles 30 and 33 shall apply mutatis mutandis.

(3) In the case as referred to in Paragraph (1) with respect to the mining area where a mining concession right or mortgage is established, no application for decrease, division or merger of the mining area shall be made without obtaining consent of the mining concession right holder or mortgagee.

(4) With respect to the consent of the mining concession right holder or mortgagee as provided for in Paragraph (3), the provisions of Articles 35 and 36 shall apply mutatis mutandis.

Article 32. (Change of Designation of Applicant)

(1) Designation of a mining applicant may be changed.

(2) If the designation of the mining applicant is changed due to the secession of a joint mining applicant through inheritance, other ordinary succession, or death, such fact shall promptly be reported to the Minister of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

(3) Except as provided for in Paragraph (2), no change shall become effective, unless it is reported to the Minister of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

Article 33. (Establishment of Mining Rights)

(1) If a mining applicant receives notice of approval of establishment of a mining right, he shall pay registration tax under the conditions as prescribed by the Presidential Decree, and apply for registration to the Minister of Trade, Industry and Resources within 30 days from the date of receiving the notice of approval. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If he fails to apply for registration under Paragraph (1), the approval shall become null and void.

Article 34. (Joint Mining Right Holders)

(1) The provisions of Article 19 shall apply mutatis mutandis to those who jointly own mining rights (hereinafter referred to as "joint mining right holders"). In such cases, "joint mining applicants" shall be considered as "joint mining right holders".

(2) The share of a joint mining right holder in a mining right shall not be transferred nor become the object of a mining concession right or mortgage without the consent of the other joint mining right holders.

Article 35. (Application for Expansion of Mining Areas)

(1) When a mineral located in another person's mining area adjacent to an applicant's mining area (hereinafter referred to as "adjacent mining area") is the same as the mineral buried in the same mineral deposit that the registered mineral of the applicant's mining area is buried in, if it is more economical and reasonable to develop such mineral by using existing tunnels in the applicant's mining area than to develop separately the adjacent mining area due to the location and condition of the mineral deposit, the applicant may apply for expansion of the mining area by determining the mineral deposit with the consent of the mining right holders, mining concession right holders and mortgagees of the adjacent mining area.

(2) In the case as referred to in Paragraph (1), the mining right holders, mining concession right holders and mortgagees of the adjacent mining area shall not unreasonably withhold their consent.

(3) With respect to the application as provided for in Paragraph (1), the provisions of Articles 21, 22, 26, 27 and 29 shall not apply.

Article 36. (Ruling on Expansion of Mining Areas)

(1) If a mining right holder cannot obtain consent under Article 35 (1), he may apply for a ruling of the Minister of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

(2) Then the Minister of Trade, Industry and Resources receives an application for a ruling under Paragraph (1), he shall make a ruling after conferring with mining right holders, mining concession right holders and mortgagees of the adjacent mining area. <Amended by Law No. 4541, Mar. 6, 1993>

(3) When the Minister of Trade, Industry and Resources has made a ruling under Paragraph (2), it shall be regarded that mining right holders, mining concession right holders and mortgagees of the adjacent mining area have given their consent. <Amended by Law No. 4541, Mar. 6, 1993>

Article 37. (Application for Field Survey and Mining Area Boundary Survey)

(1) A mining right holder or any other interested person may apply to the Minister of Trade, Industry and Resources for a field survey of the adjacent mining area. <Amended by Law No. 4541, Mar. 6, 1993>

(2) A mining right holder or any other interested person may apply to the Minister of Trade, Industry and Resources for a survey of the boundaries of his own mining area or the adjacent mining area. <Amended by Law No. 4541, Mar. 6, 1993>

(3) If the Minister of Trade, Industry and Resources receives an application for a survey of the boundaries of a mining area under Paragraph (2), he may delegate the performance of the survey to a surveyor licensed under Article 31-2 of the Land Survey Act. <Amended by Law No. 4541, Mar. 6, 1993>

(4) Applicants as referred to in Paragraphs (1) and (2) shall bear the expenses of any required surveys.

(5) The Minister of Trade, Industry and Resources shall determine those matters necessary for the delegation of a survey of the boundaries of a mining area under Paragraph (3). <Amended by Law No. 4541, Mar. 6, 1993>

Article 38. (Cancellation of Approval Granted by Mistake) If the Minister of Trade, Industry and Resources has approved by mistake establishment of a mining right, increase, decrease, division or merger of a mining area, he shall cancel or change the mining right to correct such mistake. <Amended by Law No. 4541, Mar. 6, 1993>

Article 39. (Cancellation on Grounds of Public Interest)

(1) If the Minister of Trade, Industry and Resources deems that certain mining activities are harmful to the public interest, he shall cancel the mining right or reduce the mining area concerned. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If the Minister of Trade, Industry and Resources deems that a mining right or the extraction of minerals within a major State construction project site areas or adjoining areas poses difficulties to the major State construction project, he may cancel the mining right or reduce the mining area in the area concerned. <Amended by Law No. 4541, Mar. 6, 1993>

(3) The State shall compensate the mining right holder concerned (any mining concession right holder concerned shall be included, if a mining concession right has been established on the mining area, the mining right of which has been cancelled or the area of which has been reduced in part) for damages arising from the cancellation of the mining right or reduction of the mining area made under Paragraphs (1) and (2).

(4) The scope of damages to be compensated for under Paragraph (3) shall be damages ordinarily arising from the cancellation of a mining right or reduction of a mining area made under Paragraphs (1) and (2).

(5) If any person should benefit from the cancellation of a mining right or reduction of a mining area made under Paragraphs (1) and (2), the Minister of Trade, Industry and Resources may require such person to bear all or part of the compensation amount to be paid under Paragraph (3) to the extent of such benefit. <Amended by Law No. 4541, Mar. 6, 1993>

(6) The provisions of Article 10 (1) of the Administrative Litigation Act shall not apply to actions taken under Paragraph (2).

(7) Major State construction project site areas and adjoining areas under Paragraph (2) shall be determined by the Presidential Decree.

Article 40. (Cancellation of Mining Rights)

(1) If the exploration record of a mining right holder is not acknowledged under Article 46 (2) and (3), the Minister of Trade, Industry and Resources shall cancel the mining right concerned. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If a mining right holder falls under any of the following Subparagraphs, the Minister of Trade, Industry and Resources may cancel the mining right concerned: <Amended by Law No. 4541, Mar. 6, 1993>

1. If such person fails to commence operations in violation of the provisions of Article 45 (1) and (2), or suspends operations for a continuous period of one year or more in violation of the provisions of Article 45 (3); 

2. If such person fails to submit production records as prescribed by the Presidential Decree or fails to submit any report required under Article 99 within three years of the date of receipt of the extraction plan under Article 47 (1); 

3. If such person extracts minerals without obtaining approval of the extraction plan under Article 47 (1) and (2); 

4. If such person is in violation of the provisions of Article 47 (4); 

5. If such person is violated any order issued under Article 47 (3), 50, or 69 (3); and 

6. If such person is violated any order issued under Article 14 or 15-2 of the Mining Security Act. 

Article 41. (Cancellation and Mortgage)

(1) If the Minister of Trade, Industry and Resources cancels a mining right, he shall immediately notify the mortgagee of such cancellation. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If the mortgagee is notified of such cancellation under Paragraph (1), the mortgagee may petition the Minister of Trade, Industry and Resources for auction sale of the mining right during a period designated by the Minister of Trade, Industry and Resources from the date of notification: Provided, That the same shall not apply to the case of cancellation of a mining right under Article 38 or 39. <Amended by Law No. 4541, Mar. 6, 1993>

(3) A mining right shall be regarded as existing for auction purposes until the date of concluding the auction procedure.

(4) When successful bidders are determined, cancellation of mining right shall be regarded as not having come into effect.

(5) Proceeds from auction sale shall be applied to auction expenses, repayment of debts to mortgagees and wages of mining employees, in that order, and the remaining portion, if any, shall be paid into the National Treasury.

Article 42. (Mortgages and Cessation of Operations) The provisions of Article 41 shall apply mutatis mutandis when a mining right holder closes down his mining business.

Article 43. (Registration)

(1) The following matters shall be registered in the mining ledger:

1. Establishment, change, transfer, extinguishment and restriction on disposition of a mining right or mortgage; 

2. Duration of mining right; and 

3. Secession of a joint mining right holder. 

(2) Registration made under Paragraph (1) shall be substituted for court-registration.

(3) If disposition of a mining right is restricted, registration of cessation of operations may not be made.

(4) Matters regarding registration shall be determined by the Presidential Decree.

Article 44. (Effect of Registration) Matters listed in each Subparagraph of Article 43 (1), shall not become effective, unless they are registered, except in the following cases:

1. Transfer of mining rights due to inheritance and other ordinary succession; 

2. Secession of a joint mining right holder due to death; 

3. Extinguishment of a mining right due to expiration; 

4. Extinguishment of a mortgage due to merger or extinguishment of the claim secured by the mortgage; and 

5. Auction sale under Article 41 or 42. 

Article 45. (Obligation to Commence Operations)

(1) A mining right holder shall commence his operations (which means prospecting and mining; hereinafter the same shall apply) within one year from the date of registration of the establishment or transfer of the mining right.

(2) If a mining right holder cannot commence his operations during the period as specified under Paragraph (1) due to any unavoidable cause as prescribed by the Presidential Decree, the mining right holder shall obtain approval of the Minister of Trade, Industry and Resources who shall designate a period for compliance. <Amended by Law No. 4541, Mar. 6, 1993>

(3) If a mining right holder desires to suspend operations for a continuous period of one year or more, such person shall obtain approval of the Minister of Trade, Industry and Resources, designating an appropriate period. <Amended by Law No. 4541, Mar. 6, 1993>

(4) If a mining right holder, having suspended operations after having obtained approval under Paragraph (3), resumes operations, such mining right holder shall promptly report such fact to the Minister of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

Article 46. (Report of Prospecting Plans)

(1) If prospecting is required before commencing operations, a mining right holder shall report a prospecting plan to the Minister of Trade, Industry and Resources under the conditions as prescribed by the Ordinance of the Ministry of Trade, Industry and Resources. The same shall apply to the change of the plans. <Amended by Law No. 3640, Dec. 31, 1982; Law No. 4541, Mar. 6, 1993>

(2) The prospecting records of a mining right holder shall be acknowledged by the Minister of Trade, Industry and Resources within three years from the date of reporting under the conditions as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

(3) If the Minister of Trade, Industry and Resources considers that the prospecting records of the mining right holder will not be acknowledged due to an unavoidable cause within the period as provided for in Paragraph (2), he may, on the mining right holder's application, extend the prospecting period once within the limit of three years. <Amended by Law No. 4541, Mar. 6, 1993>

Article 47. (Approval of Mining Plan)

(1) Any mining right holder shall prepare a mining plan and obtain approval of the Minister of Trade, Industry and Resources before commencing such mining under the conditions as prescribed by the Presidential Decree. The same shall apply when the mining right holder desires to change the plan. <Amended by Law No. 4541, Mar. 6, 1993>

(2) A mining right holder shall not mine or acquire minerals without obtaining approval of the mining plan under Paragraph (1).

(3) If the Minister of Trade, Industry and Resources considers that it is necessary for the rational development of the mining business, he may order a mining right holder to change the mining plan. <Amended by Law No. 4541, Mar. 6, 1993>

(4) A mining right holder may mine minerals after obtaining approval of the mining plan within one year from the date of acknowledging the prospecting record under Article 46 (2).

Article 47-2. (Relations with Other Laws) When a mining right holder obtains approval of the mining plans or changes them under Article 47 (1), it shall be deemed that he obtains the following permission or rescission or conducts the following consultation: Provided, That the Minister of Trade, Industry and Resources shall, before granting an approval of mining plans, consult in advance with competent authorities over concerned matters: <Amended by Law No. 4541, Mar. 6, 1993; Law No. 4748, Mar. 24, 1994>

1. Permission for change of land character under Article 4 of the Urban Planning Act; 

2. Permission for lumbering of living trees and bamboos, gathering and picking of forest products and changing of land character in the district of a reserved forest under Article 62 of the Forestry Act, and permission for lumbering of living trees or damaging of forest and gathering and picking of forest products under Article 90 of the said Act; 

3. Rescission on designation of an erosion control area under Article 20 of the Sand Control Act; 

4. Permission for diversion of farmland under Article 4 of the Act relating to Preservation and Utilization of Farmland; 

5. Permission for occupation and use of public water surface under Article 4 of the Public Water Surface Control Act; 

6. Permission for occupation or use, etc. under Article 25 of the River Act; 

7. Permission for occupation and use of a park under Article 23 of the Natural Park Act, and permission for occupation and use of a protection district of a park under Article 25 of the said Act; 

8. Permission for opening of private roads under Article 4 of the Private Roads Act; and 

9. Consultation over permission and other dispositions under Article 7 of the Military Establishments Protection Act.[This Article Newly Inserted by Law No. 3640, Dec. 31, 1982] 

Article 48. (Restrictions on Mining)

(1) A mining right holder shall not mine minerals in places on or vertically below the surface of the earth within 50 meters from railroads, roadbeds, roads, water systems, canals, ports, rivers, lakes, swamps, irrigation and drainage facilities, mausoleums, churches and temple compounds, historic spots or other structures, nor in places on or vertically below the surface of the earth within 30 meters from graveyards or buildings, without the permission of the respective competent government agency, or the consent of the owners or interested persons.

(2) The competent government agency, owners or interested persons shall not unreasonably withhold permission or consent.

Article 49. (Restrictions on Mining in Expanded Mining Areas) Any mining right holder having registered an expansion of a mining area with an adjacent mining area overlapped under Article 35, shall not mine mineral deposits other than those for which consent has been obtained: Provided, That the same shall not apply after the mining right of the adjacent mining area is extinguished.

Article 50. (Restrictions on Mining in Case of Different Kinds of Minerals which Overlap) When a mining area overlaps another person's mining area which is for a different kind of mineral, if the Minister of Trade, Industry and Resources deems that the mining of the overlapping part obstructs the other person's mining operations, he may order the mining right holder to remove any obstruction or to suspend mining operations. <Amended by Law No. 4541, Mar. 6, 1993>

Article 51. (Confirmation of Minerals Buried in the Same Mineral Deposit) If a mining right holder desires to mine minerals different from those registered in a particular mineral deposit in the mining area, such mining right holder shall report it to the Minister of Trade, Industry and Resources with an explanation attached, and obtain confirmation of the existence of such minerals. <Amended by Law No. 4541, Mar. 6, 1993>

CHAPTER III

MINING CONCESSION RIGHTS

Article 52. (Nature and Restrictions on Disposition)

(1) Mining concession rights shall be real 

rights, and the provisions of the Civil Code and other laws and regulations concerning immovable property shall apply mutatis mutandis, except as otherwise provided for in this Act.

(2) Mining concession rights may not be an object of right except for the object of inheritance and other ordinary succession.

Article 53. (Qualification for Mining Concession Right Holder)

(1) A mining concession right shall be enjoyed only by those who fall under any of the following Subparagraphs, and who have proper qualifications as prescribed by the Presidential Decree:

1. Korean nationals; and 

2. Juristic persons established under Korean laws. 

(2) Of the juristic persons as referred to in Subparagraph 2 of Paragraph (1), those juristic persons, half or more of whose investment or the majority of whose voting rights belong to foreigners, may not enjoy mining concession rights for certain kinds of minerals as prescribed by the Presidential Decree.

Article 54. (Term of Mining Concession Rights)

(1) The term of a mining concession right shall be the same as that of a mining right: Provided, That the same shall not apply when there is an agreement between the mining right holder and a person desiring to be a mining concession right holder.

(2) In a case as referred to in the proviso of Paragraph (1), if extension of a mining lease term is required, the mining right holder or mining concession right holder may extend the term with approval of the Minister of Trade, Industry and Resources before expiration of the term of the mining concession right under the conditions as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

Article 55. (Mining Lease Areas)

(1) The boundaries of the area of a mining concession right (hereinafter referred to as "mining concession area") shall be the same as those of the mining right, except for specific mineral deposits as prescribed by the Presidential Decree.

(2) In a case as referred to in the proviso of Paragraph (1), the surface boundaries shall be in straight lines, and the limit may be determined by dividing the area immediately below the surface boundaries.

Article 56. (Establishment of Mining Concession Rights)

(1) Two or more mining concession rights shall not be established on the same mining right, except as prescribed in Article 35 (1), or the proviso of Article 55 (1).

(2) If the mining concession right is established under the proviso of Paragraph (1), the number of mining concession rights may be restricted under the conditions as prescribed by the Presidential Decree.

Article 57. (Approval of Establishment)

(1) If a person who desires to be a mining concession right holder and a mining right holder desire to establish a mining concession right, they shall obtain the approval of the Minister of Trade, Industry and Resources under the conditions as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

(2) In granting approval for the establishment of a mining concession right to a juristic person as provided for in Article 53 (2), the Minister of Trade, Industry and Resources may, in advance, set out conditions of approval after examination by the Mining Development Council under the conditions as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

(3) If a person desiring to be a mining concession right holder receives a notice of approval of establishment of a mining concession right, such person shall pay registration tax and apply for registration to the Minister of Trade, Industry and Resources under the conditions as prescribed by the Presidential Decree within 30 days from the date of receiving such notice of approval. <Amended by Law No. 4541, Mar. 6, 1993>(4) If an application for registration under Paragraph (3) has not been made, the approval shall become null and void.

Article 58. (Changes in Mining Rights and Mining Concession Rights) If a mining right holder desires to apply for a decrease, division, merger, or abolition of a mining area or a decrease of the number of kinds of registered minerals, such mining right holder shall obtain consent of any mining concession right holders: Provided, That the same shall not apply when the Minister of Trade, Industry and Resources has decided the integrated development of mining areas under Article 73. <Amended by Law No. 4541, Mar. 6, 1993>

Article 59. (Mining Lease Royalty) Matters concerning the royalty rate to be paid by mining concession right holders to mining right holders, time, methods, etc. of payment shall be determined by the Presidential Decree.

Article 60. (Succession of Effect of Acts)

(1) When mining concession rights are established or mining concession areas are added, procedures and other actions by mining right holders under this Act shall have an effect on mining concession right holders in the limit of the mining concession right.

(2) When mining concession rights are extinguished or mining concession areas are reduced, procedures and other actions by mining concession right holders under this Act have an effect on mining right holders in the limit of the mining rights, except when mining concession rights are extinguished due to extinguishment of mining rights.

Article 61. (Extinguishment of Mining Concession Right)

(1) If the mining concession right holder postpones the payment of the mining concession royalty or fails to perform his contractual duties, the mining right holder shall call on him to perform his duties with a term of three months or more fixed; and if the mining concession right holder fails to do so in such term, the mining right holder may apply for the extinguishment of mining concession right to the Minister of Trade, Industry and Resources under the conditions as prescribed by the Presidential Decree. In such case, if the mining concession right holder is remarkably short of managing ability and fails to perform contractual obligations due to insolvency, etc., the period for notice of demand as required for application for the extinguishment of mining concession right shall be one month. <Amended by Law No. 3640, Dec. 31, 1982; Law No. 4541, Mar. 6, 1993>

(2) If the Minister of Trade, Industry and Resources concludes that the application under Paragraph (1) is reasonable, he may extinguish the mining concession right under the conditions as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

Article 62. (Cancellation of Mining Concession Rights)

(1) If the prospecting records of a mining concession right holder is not acknowledged under Article 46 (2) and (3), the Minister of Trade, Industry and Resources shall cancel the mining concession right concerned. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If a mining concession right holder falls under any of the following Subparagraphs, the Minister of Trade, Industry and Resources may cancel the mining concession right concerned: <Amended by Law No. 4541, Mar. 6, 1993>

1. If such person mines minerals without obtaining approval of the mining plan under Article 47 (1) and (2); 

2. If such person is in violation of the provisions of Article 47 (4); 

3. If such person is in violation of an order issued under Article 47 (3) or 50; 

4. If such person does not commence operations in violation of the provisions of Article 65 (1), or such person suspends operations for 6 months or more in violation of the provisions of Article 65 (2); and 

5. If such person is in violation of an order issued under Article 14 or 15-2 of the Mining Security Act. 

Article 63. (Registration)

(1) Establishment, change, transfer due to inheritance or other ordinary succession, extinguishment, term of mining concession right and secession of a joint mining concession right holder shall be registered in the mining concession ledger.

(2) With respect to registration under Paragraph (1), the provisions of Paragraphs (2) and (4) of Article 43 shall apply mutatis mutandis.

Article 64. (Effect of Registration) Matters enumerated in Article 63 (1) shall not have effect unless they are registered, except in the following cases:

1. Transfer of mining concession rights due to inheritance or other ordinary succession; 

2. Secession of a joint mining concession right holder due to death; and 

3. Extinguishment of a mining concession right due to the extinguishment, expiration or merger of mining right. 

Article 65. (Obligation to Commence Operations)

(1) A mining concession right holder shall commence operations within 6 months from the date of registration of the establishment or transfer of a mining concession right.

(2) A mining concession right holder shall not suspend operations for a continuous period of 6 months or more: Provided, That the same shall not apply in the event of natural disaster or other unavoidable causes as prescribed by the Presidential Decree.

Article 66. (Mutatis Mutandis Application) The provisions of Articles 19, 20, 25, 34 (1), 35 to 39, and 46 to 50 shall apply mutatis mutandis to mining concession rights and mining concession right holders. In such cases, the mining right shall be considered to be the mining concession right, and the mining right holder, the mining concession right holder.

CHAPTER IV

ADJUSTMENTS TO MINING AREAS, etc.

Article 67. (Designated Mining Areas)

(1) If the Minister of Trade, Industry and Resources deems it necessary to promote the development of mining under Article 101, he may designate mining areas of kinds of minerals which are worth developing of such important minerals as prescribed by the Presidential Decree (hereinafter referred to as "designated mining areas"). <Amended by Law No. 4541, Mar. 6, 1993>

(2) Designated mining areas as referred to in Paragraph (1) shall not be transferred or become the object of any mortgage without permission of the Minister of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

(3) Necessary matters concerning procedures and methods for approval of the designation or transfer of the designated mining areas under Paragraphs (1) and (2) shall be determined by the Presidential Decree.

Article 68. (Orders to Develop Designated Mining Areas)

(1) If the Minister of Trade, Industry and Resources deems it necessary to promote the development of the mining industry under Article 101, he may order the mining right holder of a designated mining area to develop the designated mining area to an appropriate scale with appropriate facilities within a certain period. <Amended by Law No. 4541, Mar. 6, 1993>

(2) The Minister of Trade, Industry and Resources may, if necessary, change an order issued under Paragraph (1). <Amended by Law No. 4541, Mar. 6, 1993>

(3) Necessary matters concerning the appropriate facilities and scale as referred to in Paragraph (1) shall be determined by the Presidential Decree.

Article 69. (Order to Transfer Mining Right of Designated Mining Area)

(1) If the mining right holder of a designated mining area fails to carry out a development order issued under Article 68, or if the Minister of Trade, Industry and Resources deems that such mining right holder cannot carry out such order, the Minister may order such mining right holder to transfer the mining right or to establish a mining concession right. <Amended by Law No. 4541, Mar. 6, 1993>

(2) The Minister of Trade, Industry and Resources shall allow a period of six months or more for carrying out a development order and give notice thereof before issuing such order under Paragraph (1).

(3) If the mining concession right holder of a designated mining area as referred to in Paragraph (1) desires to receive a mining fund loan, the Minister of Trade, Industry and Resources may order the mining right holder concerned to provide the mining right as security. <Amended by Law No. 4541, Mar. 6, 1993>

Article 70. (Recommendations for Integrated Development of Mining Areas)

(1) After examining the conditions of a mineral deposit and the geological features and location of an adjacent mining area having the same kind of mineral deposits, if the Minister of Trade, Industry and Resources deems it more economical and reasonable to develop the said area together with the adjacent mining area than to develop the two separately, he may recommend that the parties concerned agree on transfer, division, or merger of the mining area or establishment of mining concession rights. <Amended by Law No. 3640, Dec. 31, 1982; Law No. 4541, Mar. 6, 1993>

(2) The Minister of Trade, Industry and Resources may issue an order under Article 69, or give his recommendations under Paragraph (1), only if the person to whom the designated mining area is to be transferred or the mining right holder of the adjacent mining area is deemed to have financial and technological capacities sufficient for development of the mining area concerned. <Amended by Law No. 4541, Mar. 6, 1993>

Article 71. (Application for Ruling)

(1) Persons to whom a mining right is to be transferred or who desire to establish a mining concession right pursuant to an order issued under Article 69, and mining right holders and persons desiring to establish mining concession rights who fail to reach an agreement under Article 70 (1), may apply to the Minister of Trade, Industry and Resources for a ruling. <Amended by Law No. 4541, Mar. 6, 1993>

(2) Ruling application procedures under Paragraph (1) and other necessary matters shall be prescribed by the Presidential Decree.

Article 72. (Hearing of Opinions) The Minister of Trade, Industry and Resources shall, upon an application for ruling under Article 71 (1), notify the mining right holder concerned and persons interested in the mining right on the registration, and hear of their opinions under the conditions as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

Article 73. (Ruling)

(1) If the Minister of Trade, Industry and Resources deems that an application made under Article 71 is reasonable, he shall make his ruling by prescribing the following: <Amended by Law No. 4541, Mar. 6, 1993>

1. Location of the mining area; 

2. Registration number of the mining right; 

3. Addresses and names of mining right holders; 

4. Times and details of any transfer, division or merger of mining areas or of establishment of any mining concession right; and 5. Prices and payment dates and methods. 

(2) When the Minister of Trade, Industry and Resources makes a ruling under Paragraph (1), he shall consult in advance with the Mining Development Council. <Amended by Law No. 4541, Mar. 6, 1993>

(3) The ruling as referred to in Paragraph (1) shall be in writing, and the reasons therefore shall be stated therein.

(4) When the Minister of Trade, Industry and Resources has made a ruling under Paragraph (1), he shall send copies of the ruling to the parties concerned. <Amended by Law No. 4541, Mar. 6, 1993>

Article 74. (Ruling Period)

(1) The Minister of Trade, Industry and Resources shall make his ruling under Article 73 within three months from the date of notification as provided for in 

Article 72: Provided, That if there is a special reason, the ruling may be deferred only once for up to three additional months. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If there is no ruling within the period specified in Paragraph (1), the application shall be considered to have been rejected.

Article 75. (Restrictions on Disposition)

(1) A mining right holder shall not transfer the mining right or establish a mining concession right thereon, or take other actions as prescribed by the Presidential Decree, from the date of receiving an order issued under Article 69 or a recommendation made under Article 70 until the time of a rejection ruling made under Article 73 or registration of such ruling under Article 76, or until the time such ruling becomes null and void.

(2) During the period as referred to in Paragraph (1), the mining right holder shall not make any changes in the shape and nature of the mining area concerned or damage or remove facilities, which might cause impediment in implementation of mining.

Article 76. (Effect of Rulings)

(1) If a ruling is made to the effect that the application is reasonable under Article 73, an agreement on adjustment of the mining area, etc., is considered to have been made between the parties concerned.

(2) If a person who has to pay the price, has paid the whole amount of the price by the payment date, posted a deposit or performed other obligations under Paragraph (1), one of the parties may apply to the Minister of Trade, Industry and Resources for registration of transfer of the mining right, or division or merger of the mining area or establishment of the mining concession right. <Amended by Law No. 4541, Mar. 6, 1993>

(3) Application and registration procedures under Paragraph (2) and other necessary matters shall be prescribed by the Presidential Decree.

(4) If payment of the price is not made, the deposit is not posted, or other obligations are not performed until the price is paid, the ruling shall become null and void.

Article 77. (Transfer of Mining Facilities) The provisions of Articles 67 to 76 shall apply mutatis mutandis to the transfer of the whole or part of mining facilities, such as tunnels and powder magazines, which are necessary for development of the mining area for which the ruling is made, and which are fixed to the mining area, and therefore cannot be used for purposes other than those of development of the mining area.

CHAPTER V

STATE-RUN MINING BUSINESSES

Article 78. (Competent Administrative Agency for State-run Mining Business) State-run mining business shall be supervised by the Minister of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

Article 79. (Establishment of State-run Mining Corporation) State-run mining business may be managed by a juristic person established by separately enacted statutes.

Article 80. (Investment in State-run Mining Business by Private Citizens) Korean citizens (including juristic persons established under the laws of the Republic of Korea; hereinafter referred to as "private citizens") shall be allowed to make investments in the juristic persons specified in Article 79: Provided, That the Government shall invest more than half of the capital.

Article 81. (Protection of Profit Distribution) When a private citizen is allowed to make an investment under Article 80, he shall have priority in receiving distributions of profits.

Article 82. (Laws Applicable to State-run Mining Business) Except as otherwise specified in other laws, this Act shall apply to the State-run mining business.

CHAPTER VI

USE AND EXPROPRIATION OF LAND

Article 83. (Access to Land and Removal of Obstructions)

(1) If it is necessary for mining surveys or field investigations, persons desiring to apply for establishment of mining rights, persons desiring to become mining concession right holders, mining applicants, persons applying for the establishment of mining concession rights, mining right holders or mining concession right holders may enter the land of other persons or remove obstructions with the permission of the Minister of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

(2) After permission of the Minister of Trade, Industry and Resources has been obtained under Paragraph (1), opinions of the owner of and the occupant of the land or the owner of the obstruction shall be sought. <Amended by Law No. 4541, Mar. 6, 1993>

(3) If a person who has obtained permission under Paragraph (1), desires to enter another person's land or remove an obstruction, such person shall notify such fact to the owner and the occupant of the land and the owner of the obstruction.

Article 84. (Rights of Access to and Use of Land) If it is necessary for the prevention of imminent danger to mining activities, a mining right holder or a mining concession right holder may immediately enter or use another person's land. In such a case, the mining right holder or the mining concession right holder shall, without delay, notify such fact to the owner and the occupant of the land.

Article 85. (Compensation for Damages Arising from Entering and Using Land) A person entering or using another person's land or removing an obstruction under Articles 83 and 84 shall compensate such persons for damages arising therefrom.

Article 86. (Purposes of Using Land) A mining right holder or a mining concession right holder may use the land of another person which is located in a mining area or mining concession area, or in the vicinity thereof, if such land is required for the following purposes:

1. Opening of a pithead; 

2. Mining of minerals by strip mining; 

3. Installation of machinery necessary for prospecting and mining of minerals; 

4. Establishment of places for piling mine pillars, gunpowder, fuel or other important materials, minerals, earth, stone, mineral scraps or ashes; 

5. Installation of facilities for ore dressing or refining; 

6. Establishment of railroads, tramroads, cableways, roads, canals, drainage systems, ponds, wells, or electric structures; 

7. Establishment of mining offices or residences, or health or sanitation facilities for those engaged in the mining operations; and 

8. Establishment of any other structures necessary for mining operations. 

Article 87. (Purposes of Expropriating Land) A mining right holder or a mining concession right holder may expropriate another person's land in a mining area, or mining concession area, or in the vicinity thereof, for any of the following purposes:

1. Opening of a pithead, mineral mining by strip mining, installation of machinery necessary for mineral mining operations; 

2. Establishment of places for piling earth and stone or mineral scrap; 

3. Establishment of facilities for ore dressing or refining; and 

4. Establishment of railroads, tramroads, cableways, roads, canals, drainage systems, ponds, wells, or electric structures. 

Article 88. (Approval of Use and Expropriation of Land)

(1) If a mining right holder or a mining concession right holder desires to use or expropriate another person's land under Articles 86 and 87, such person shall obtain approval of the Minister of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If the Minister of Trade, Industry and Resources desires to grant approval under Paragraph (1), he shall seek opinions of the landowner and persons who have rights to the land. <Amended by Law No. 4541, Mar. 6, 1993>

Article 89. (Application of the Land Expropriation Act)

(1) With respect to the use or expropriation of land under Articles 86 and 87, the provisions of the Land Expropriation Act shall apply in addition to the provisions of this Act.

(2) Approval granted by the Minister of Trade, Industry and Resources under Article 88 (1), shall be considered as the approval of a project under Article 14 of the Land Expropriation Act. <Amended by Law No. 4541, Mar. 6, 1993>

Article 90. (Water Right) The provisions concerning the use and expropriation of land shall apply mutatis mutandis to the right concerning use of water.

CHAPTER VII

COMPENSATION FOR MINING DAMAGES

Article 91. (Kinds of and Obligations to Compensation for Mining Damages)

(1) When significant damages are inflicted on other persons due to excavation of land, discharge of pit water or waste water, piling of waste stone or mineral scrap or due to effluence of mine smoke for mining minerals, the mining right holder of the mining area concerned at the time of the occurrence of the damages (if a mining concession right has been established on the mining area concerned, the mining concession right holder concerned in such mining concession area) shall be liable to compensate for said damages. If the mining right has already been extinguished at the time of the occurrence of the damages, the mining right holder of the mining area at the time of the extinguishment (if a mining concession right is established on the mining right concerned at the time of the extinguishment of the mining right, the mining concession right holder concerned in such mining concession area) shall be liable for compensation of said damages.

(2) In the case as referred to in Paragraph (1), if damages occur due to a cause for which the mining right holders or mining concession right holders of two or more mining areas or mining concession areas shall be liable, each mining right holder or mining concession right holder shall be jointly and severally responsible for compensation for the damages. The same shall apply where it is not clear which mining right holder or mining concession right holder caused the damage.

(3) In the cases as referred to in Paragraphs (1) and (2), if the mining right is transferred after the damages have occurred, the mining right holder at the time of the occurrence of the damages and any subsequent mining right holders shall be jointly and severally liable for compensation for the damages, and if the mining concession right is established after the damages have occurred, the mining right holder at the time of the occurrence of the damages and subsequent mining concession right holders shall be jointly and severally liable for compensation for the damages.

(4) If a mining concession right holder pays damages pursuant to the provisions of Paragraphs (1) to (3), the mining right holder of the mining area on which the mining concession right is established at the time of the occurrence of damages, and subsequent mining right holders shall be jointly and severally liable for compensation for damages, and if the mining right has already been extinguished at the time of the occurrence of the damages, the mining right holder of the mining area at the time of the extinguishment, shall be liable for the compensation for the damages jointly and severally with the mining concession right holder.

(5) Joint mining right holders or joint mining concession right holders (which refer to joint owners of a mining concession right) shall be jointly and severally liable for any compensation required under Paragraphs (1) to (4).

Article 92. (Proportion of Liability for Damages and Demand for Reimbursement) 

(1) The proportion of damages to be borne by and among joint obligors under Article 91 (2), shall be presumed to be equal.

(2) If the assignee of a mining right or the mining concession right holder has performed the obligation of compensation after the occurrence of damages under Article 91 (3), such person may demand that those who are required to compensate for the damages under Article 91 (1) and (2), make reimbursement. The same shall apply when a mining right holder performs the obligation of compensation under Article 91 (4).

Article 93. (Method of Compensation)

(1) Compensation for damages shall be made in money: Provided, That if the damaged property can be restored to its original state without requiring excessive expenses, compared with monetary compensation, the victim may demand restoration of the property to its original state.

(2) When a request is made by the person liable for damages, if it is deemed proper, the court may order restoration to the property's original state in lieu of monetary compensation, notwithstanding the provisions of the text of Paragraph (1).

Article 94. (Factors to be Taken into Consideration in Determining Compensation) If the victim is partly responsible for the occurrence of the damages, the court shall take such fact into consideration in determining liability and scope of compensation for damages. The same shall apply where natural disaster or other unavoidable causes concurrently contribute to the occurrence of damages.

Article 95. (Liquidated Damages) If the amount of damage compensation is predetermined, and if the amount of such liquidated damages is obviously improper, the parties concerned may request increase or decrease in the amount.

Article 96. (Extinctive Prescription)

(1) Claims for compensation for damages shall be extinguished by prescription, if the victims do not exercise them within one year of the date of identification of the person liable for damages. The same shall apply when five years have elapsed from the date of occurrence of damages.

(2) With respect to continuing damages, the period as referred to in Paragraph (1) shall be calculated from the time the damages cease.

Article 97. (Competent Court)

(1) If any disputes arise as to compensation for damages, the parties concerned may apply for mediation thereof to the competent district court having jurisdiction over the place where the damages took place, or to such other district court as the parties may designate by mutual agreement.

(2) Matters concerning mediation of mining damage disputes shall be determined separately by law.

Article 98. (Exceptions) The provisions of Articles 91 to 97 shall not apply to job-related injuries to or illness or death of persons who are engaged in the mining business.

CHAPTER VIII

SUPERVISION AND ASSISTANCE

Article 99. (Production Report) Mining right holders and mining concession right holders shall submit mineral production reports to the Minister of Trade, Industry and Resources under the conditions as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

Article 100. (Mining Records and Survey Maps of Pits) Mining right holders and mining concession right holders shall prepare mining records, survey maps of pits and keep them at mining offices, and submit copies thereof to the Minister of Trade, Industry and Resources under the conditions as prescribed by the Presidential Decree. <Amended by Law No. 4541, Mar. 6, 1993>

Article 101. (Mining Development Plans)

(1) If the Minister of Trade, Industry and Resources deems it necessary for the safe growth of the mining industry and comprehensive development and promotion of the mining industry, he may prepare and announce mining development plans and annual enforcement plans. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If the Minister of Trade, Industry and Resources desires to prepare mining development plans and annual enforcement plans under Paragraph (1), he shall first confer with the Mining Development Council. <Amended by Law No. 4541, Mar. 6, 1993>

Article 102. (Support for Development)

(1) The Government may give the following support for development and promotion of the mining industry in the limit of the budget under the conditions as prescribed by the Presidential Decree:

1. Subsidies or loans for prospecting for important mineral resources; and 

2. Subsidies or loans for facilities necessary for the development of important mineral resources. 

(2) Subsidies and loans as provided for in Paragraph (1) shall be preferentially given to the designated mining areas or mining areas as referred to in Articles 67 and 70 which are jointly developed.

Article 102-2. (Charges on Import and Sale of Minerals)

(1) For the purpose of the stabilization of the demand, supply and price of minerals, and support to projects as prescribed in Subparagraphs of Article 102 (1), the Minister of Trade, Industry and Resources may collect the charges from those who import or sell the minerals as prescribed in Article 3.

(2) Those from whom the charges as referred to in Paragraph (1) are collected, the criteria for imposition, and method of collection, of the charges, and other matters necessary for imposition and collection of the charges, shall be determined by the Presidential Decree.

(3) If a person from whom the charges as referred to in Paragraph (1) are collected, fails to pay the charges within the time limit of payment, the Minister of Trade, Industry and Resources shall collect the additional dues as prescribed by the Presidential Decree, for the period from the day following the time limit of payment to the date of payment.

(4) If the person from whom the charges as referred to in Paragraph (1) are collected, fails to pay the charges within the time limit of payment, the Minister of Trade, Industry and Resources may urge him to pay them with a period fixed, and if the charges and the additional dues as referred to in Paragraph (3) are not paid within the designated period, such charges and additional dues may be collected according to the examples of the disposition of national taxes in arrears.

(5) The charges and additional dues collected under Paragraphs (1) and (3) shall be reverted to the special accounts for energy and resources projects.[This Article Newly Inserted by Law No. 4755, Mar. 24, 1994]

Article 102-3. (Entrustment with Affairs collecting Charges)

(1) The Minister of Trade, Industry and Resources may entrust such agency or organization as prescribed by the Presidential Decree, with affairs collecting the charges as prescribed in Article 102-2.

(2) The Minister of Trade, Industry and Resources may, upon entrusting the affairs collecting the charges under Paragraph (1), appoint any accounting personnel to carry out such affairs from among officers and employees of the agency or organization.

(3) The provisions of the Act relating to Responsibility of Accounting Personnel, etc. concerning the accounting personnel shall be applicable to the accounting personnel appointed under Paragraph (2).

(4) The Minister of Trade, Industry and Resources may, upon entrusting the affairs collecting the charges under Paragraph (1), pay the fee or necessary expenses from the special accounts for energy and resources projects, under the conditions as prescribed by the Minister of Trade, Industry and Resources.[This Article Newly Inserted by Law No. 4755, Mar. 24, 1994]

Article 103. (Supervision)

(1) The Minister of Trade, Industry and Resources may provide to those who have obtained rulings under Article 73, and to those who have received support under Article 102, technical guidance and supervision necessary for such persons' production facilities and mine development. <Amended by Law No. 4541, Mar. 6, 1993>

(2) If it is deemed necessary, the Minister of Trade, Industry and Resources may have persons who have obtained rulings under Article 73, and persons who have received support under Article 102 submit necessary documents or reports, or have his subordinate public officials inspect necessary documents. <Amended by Law No. 4541, Mar. 6, 1993>

(3) Public officials performing inspection under Paragraph (2) shall present certificates of authority to interested persons.

Article 104. (Mining Development Council)

(1) The Mining Development Council (hereinafter referred to as "Council") shall be established under the control of the Minister of Trade, Industry and Resources for the purpose of considering the following matters regarding the development of the mining industry: <Amended by Law No. 4541, Mar. 6, 1993>

1. Expansion of mining areas for development under Articles 35 and 36; 

2. Establishment of mining concession rights for juristic persons under Article 53 (2), and conditions of approval of such rights; 

3. Rulings under Article 73; 

4. Establishment of mining development plans and annual enforcement plans under Article 101; and 

5. Other matters referred to by the Minister of Trade, Industry and Resources. 

(2) The Council shall be composed of one chairman and 8 or less members.

(3) The organization and operation of the Council and other necessary matters shall be prescribed by the Presidential Decree.

CHAPTER IX

OBJECTION

Article 105. (Objection) Any person who objects an official decision made under this Act, or pursuant to orders issued under this Act, may make an objection to the Minister of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

Article 106. (Execution of Disposition) Any objection made under Article 105 shall not suspend the execution of a disposition of the Minister of Trade, Industry and Resources: Provided, That if the Minister of Trade, Industry and Resources deems that irreparable damage will occur due to such execution, he may suspend it upon request or ex officio. <Amended by Law No. 4541, Mar. 6, 1993>

Article 107. (Mining Coordination Committee)

(1) A Mining Coordination Committee (hereinafter referred to as "Committee") shall be established in the Ministry of Trade, Industry and Resources to resolve objection made under Article 105. <Amended by Law No. 4541, Mar. 6, 1993>

(2) Members of the Committee shall be persons of knowledge and experience in the mining industry.

(3) The organization, function and management of the Committee and other necessary matters shall be prescribed by the Presidential Decree.

Article 108. (Resolution) The Minister of Trade, Industry and Resources shall settle objection through the resolution of the Committee. <Amended by Law No. 4541, Mar. 6, 1993>

Article 109. (Demand for Re-resolution) If the Minister of Trade, Industry and Resources finds the resolution of the Committee to be unreasonable, he may demand re-resolution thereof for one time only. <Amended by Law No. 4541, Mar. 6, 1993>

Article 110. (Mutatis Mutandis Application of the Administrative Appeals Act) Except as provided for in Articles 105 to 109 of this Act, the Administrative Appeals Act shall apply mutatis mutandis to the objection. <Amended by Law No. 3755, Dec. 15, 1984>

CHAPTER X

SUPPLEMENTARY PROVISIONS

Article 111. (Delegation of Authority) The Minister of Trade, Industry and Resources may delegate part of his authority as prescribed by this Act to the mayor of the Special City of Seoul, the mayors of direct control cities, the provincial governors, or heads of agencies under the control of the Minister of Trade, Industry and Resources as prescribed by the Presidential Decree. <Amended by Law No. 3640, Dec. 31, 1987; Law No. 4541, Mar. 6, 1993>

Article 112. (Fees) Any person who desires to make an application, request, petition or report concerning mining rights or mining concession rights shall pay fees as prescribed by the Ordinance of the Ministry of Trade, Industry and Resources. <Amended by Law No. 4541, Mar. 6, 1993>

Article 113. (Enforcement Decree) Matters necessary for enforcement of this Act shall be determined by the Presidential Decree.

CHAPTER XI

PENAL PROVISIONS

Article 114. (Penal Provisions)

(1) Any person falling under any of the following Subparagraphs shall be punished by imprisonment for less than three years, or a fine not exceeding 3,000,000 Won, or both:

1. Any person who is in violation of the provisions of Article 7 or 11; and 

2. Any person who obtains mining rights or permission or approval of the establishment of or change in mining concession rights by unlawful manners. 

(2) Any person who excavates outside of such person's mining area or mining concession area through negligence shall be punished by a fine not exceeding 1,000,000 Won.

Article 115. (Penal Provisions) Any person falling under any of the following Subparagraphs shall be punished by imprisonment for less than one year or a fine not exceeding 1,000,000 Won:

1. Any person who is in violation of the provisions of Article 47 (2) (including mutatis mutandis application thereof pursuant to Article 66); 

2. Any person who is in violation of any order issued under Article 47 (3) (including mutatis mutandis application thereof pursuant to Article 66); 

3. Any person who extracts minerals in violation of the provisions of Article 48 (including mutatis mutandis application thereof pursuant to Article 66); and 

4. Any person who is in violation of any order issued under Article 50 (including mutatis mutandis application thereof pursuant to Article 66). 

Article 116. (Penal Provisions) Any person falling under any of the following Subparagraphs shall be punished by a fine not exceeding 500,000 Won:

1. Any person who fails to submit any report as provided for in Article 45 (4) or who makes any false report; 

2. Any person who is in violation of the provisions of Article 75 (2); 

3. Any person who fails to submit any report as provided for in Article 99 or who submits any false report; 

4. Any person who is in violation of the provisions of Article 100; 

5. Any person who fails to submit any document or to report as provided for in Article 103 (2) or who submits any false document or reports falsely; and 6. Any person who refuses, obstructs or evades any inspection as provided for in Article 103 (2). 

Article 117. (Joint Penal Provisions) If a representative of a juristic person, or agent, serviceman or other employee of a juristic person or individual commits an act violating any Articles 114 to 116 with respect to the business of the juristic person or individual, fines as prescribed in the respective Articles shall be imposed even on the juristic person or individual, in addition to punishment of the person who actually commits such act.

ADDENDA

Article 1. (Enforcement Date) This Act shall enter into force at the expiration of 6 months after the date of its promulgation: Provided, That the provisions of Article 25 shall enter into force as of the date of its promulgation.

Article 2. (Interim Measures) The provisions of Articles 15 (2) and 16 (excluding Paragraph (4)) shall not apply to mining rights existing at the time of enforcement of the Mining Act (Law No. 234).

Article 3. (Interim Measures)

(1) Persons (hereinafter referred to as "miners"), who are mining sericite, vermiculite, sillimanite, zeolite, serpentine, wollastonite, rock crystal, nephrite, coquina, thorium ore (hereinafter referred to as "additional legal minerals") or their successors may mine the additional legal minerals pursuant to the previous provisions only within 6 months from the enforcement date of this Act.

(2) If the miners of the additional legal minerals or their successors as referred to in Paragraph (1) apply for establishment of mining rights to mine the additional legal minerals in the digging area concerned within 6 months from the enforcement date of this Act, they may mine the additional legal minerals pursuant to the previous provisions in the relevant application area until they receive notice of rejection or disapproval of the application, or permission becomes invalid under Article 33, or the time of registration of establishment of the mining right.

(3) If the miners of the additional legal minerals or their successors apply for establishment of mining rights to mine the additional legal minerals concerned within 6 months from the enforcement date of this Act under Paragraph (2), the provisions of Articles 21, 22, 26 to 28 shall not apply: Provided, That if a mining right to mine minerals other than the additional legal minerals is established on the area concerned, and such minerals are being mined at the time of enforcement of this Act, or if any legal actions arising therefrom are pending, the provisions of Articles 26 to 28 shall apply.

Article 4. (Interim Measures) An implementation plan regarding mining rights or mining concession rights established and registered before enforcement of this Act and approved under the previous provisions, shall be deemed to fulfill the requirement for a report of prospecting plans under Article 46 ( including mutatis mutandis application thereof under Article 66) or to fulfill the requirement of approval of mining plans under Article 47 (including mutatis mutandis application thereof under Article 66), and the enforcement date of this Act shall be considered as the relevant date of such report or approval.

Article 5. (Interim Measures) Applications for establishment of mining rights to mine petroleum or uranium ore already made at the time of enactment of this Act shall be governed by the previous provisions.

Article 6. (Interim Measures) Mining concession rights already established and registered and mining records already acknowledged at the time of enforcement of this Act shall be governed by the previous provisions.

Article 7. (Interim Measures) Liability for compensation for mining damages having occurred before enforcement of this Act shall be governed by the previous provisions.

Article 8. (Amendment of Related Provisions of Other Laws and Regulations)

(1) Omitted.

(2) When laws other than those listed in Paragraph (1) cite the provisions of the previous Mining Act at the time of enforcement of this Act, if there are provisions corresponding thereto in this Act, the relevant provisions of this Act shall be considered to have been cited in lieu of the previous provisions.

ADDENDA <Law No. 3640, Dec. 31, 1982>

(1) (Enforcement Date) This Act shall enter into force as of the date of its promulgation.

(2) (Interim Measures on Extraction Plans) The revised provisions of Article 47-2 shall not apply to the mining plans or their changes which were approved pursuant to the previous provisions before the enforcement of this Act.

ADDENDA <Law No. 3755, Dec. 15, 1984>

Article 1. (Enforcement Date) This Act shall enter into force as of October 1, 1985.

Articles 2 to 4. Omitted.

ADDENDA <Law No. 4541, Mar. 6, 1993>

Article 1. (Enforcement Date) This Act shall enter into force as of the date of its promulgation. (Proviso is omitted)

Articles 2 to 5. Omitted.

ADDENDA <Law No. 4748, Mar. 24, 1994>

Article 1. (Enforcement Date) This Act shall enter into force at the expiration of six months after the date of its promulgation.

Article 2. Omitted.

ADDENDUM <Law No. 4755, Mar. 24, 1994>

This Act shall enter into force as of January 1, 1995.

