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            CHAPTER I GENERAL PROVISIONS

Article 1 (Purpose) 


The purpose of this Act is to contribute to the protection of the environment and the enhancement of the quality of life for the people by minimizing the generation of wastes and properly managing the wastes that have been generated. 
[This Article Wholly Amended by Act No. 6912, May 29, 2003] 



Article 2 (Definitions) 


The definitions of terms used in this Act shall be as follows: <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5865, Feb. 8, 1999; Act No. 6912, May 29, 2003> 


1.The term "waste" means such materials as garbage, ashes, sludge, waste oil, waste acid, waste alkali, carcasses of animals, etc., which have ceased to be useful for the human living or business activities; 


2.The term "household waste" means waste other than industrial waste; 


3.The term "industrial waste" means waste generated from the places of business with waste discharge facilities installed and managed pursuant to the Clean Air Conservation Act, the Water Quality Conservation Act, or the Noise and Vibration Control Act and from such other places of business as prescribed by the Presidential Decree; 


4.The term "controlled waste" means hazardous materials among industrial waste that may contaminate the environment, such as waste oil, waste acid, etc., or may present harm to human body, such as infectious waste, etc. and that shall be prescribed by the Presidential Decree; 


4-2.The term "infectious waste" means hazardous materials among the controlled waste that may present harm to human body, including extracted substances such as parts of human body, used cotton dressings, carcasses of laboratory animals, etc. discharged by either medical establishments or testing or inspection institutions and that shall be prescribed by the Presidential Decree; 


5.The term "disposal" means both an intermediate disposal by means of incineration, neutralization, fragmentation, solidification, etc. including recycling under subparagraph 6; hereinafter the same shall also apply) and a final disposal by means of landfill, discharge into the sea, etc.; 


6.The term "recycling" means a reuse or use through reprocess of waste or measures to bring waste into such a status, or measures to recover therefrom such energy as provided in subparagraph 1 of Article 2 of the Energy Use Rationalization Act in compliance with standards as set by the Ordinance of the Ministry of Environment; 


7.The term "waste disposal facilities" means both intermediate and final waste disposal facilities that shall be prescribed by the Presidential Decree; and 


8.The term "waste minimizing facilities" means the facilities that serve to minimize the generation of waste by reducing the volume of waste generated in the process of production and by recycling waste within the places of business and that shall be prescribed by the Presidential Decree. 



Article 3 (Scope of Application) 

(1) This Act shall not apply to the substances falling under any of the following subparagraphs: <Amended by Act No. 6817, Dec. 26, 2002> 


1.Radioactive substance under the Atomic Energy Act and materials contaminated thereby; 


2.Gaseous substance that is not held in a container; 


3.Wastewater flowing into the preventive facilities against water pollution under the Water Quality Conservation Act or being discharged into public waters; 


4.Sewage, excreta and livestock wastewater under the Act on the Disposal of Sewage, Excreta and Livestock Wastewater; 


5.Sewage under the Sewerage Act; and 


6.Carcasses of livestock, polluted articles, prohibited items of import, or goods that failed quarantine inspection under Articles 22 (2), 23, 33 and 44 of the Act on the Prevention of Contagious Animal Diseases. 


(2) The discharge of wastes into the sea under this Act shall be subject to the provisions of the Prevention of Marine Pollution Act. 
[This Article Wholly Amended by Act No. 5865, Feb. 8, 1999] 



Article 4 (Responsibility of State and Local Governments) 

(1) The head of Si/Gun/Gu (referring to the head of Gu that is a local government; hereinafter the same shall also apply) shall fully check out conditions in which wastes are generated and managed in the area under his jurisdiction and thereby install and manage waste disposal facilities for these wastes to be properly managed; and further he shall not only endeavor to efficiently carry out waste management services by improving the methods of waste collection, transportation, and disposal and enhancing the work aptitude or skills of the relevant personnel but also encourage both residents and businesses to be keenly conscious of their duty of cleanup and to restrain the generation of wastes. <Amended by Act No. 4970, Aug. 4, 1995> 


(2) The Special Metropolitan City Mayor, Metropolitan City Mayor, and Do governor (hereinafter referred to as the "Mayor/Do governor") shall provide the heads of Si/Gun/Gu with such technical and financial assistance so as for them to fulfill their responsibilities under paragraph (1) and also shall perform the coordination of waste management services in areas under their respective jurisdictions. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997> 


(3) The State shall check out conditions in which the controlled wastes are discharged and disposed of and take such measures as may be necessary for a proper disposal of them. <Amended by Act No. 4970, Aug. 4, 1995> 


(4) The State shall assist in the research and development of waste disposal technologies, provide the Mayors/Do governors and the heads of Si/Gun/Gu with such technical and financial assistance as may be necessary so as for them to fulfill their responsibilities under paragraphs (1) and (2), and also shall perform the coordination of waste management services among the Special Metropolitan City, Metropolitan Cities and Dos (hereinafter referred to as the "City/Do"). <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997> 



Article 5 (Control of Wastes in Wider Area) 

(1) The Minister of Environment, the Mayor/Do governor or the head of Si/Gun/Gu may, if he deems it necessary to collectively dispose of wastes generated from a wider area of two or more Cities/Dos or Sis/Guns/Gus in the same manner as if they were generated and disposed of within one City/Do or one Si/Gun/Gu, install and manage wider area waste disposal facilities (including public disposal facilities of the controlled waste) independently or jointly. <Amended by Act No. 4970, Aug. 4, 1995> 


(2) The Minister of Environment, the Mayor/Do governor, or the head of Si/Gun/Gu may entrust the installation or management of the wider area waste disposal facilities under paragraph (1) to such a person as determined by the Ordinance of the Ministry of Environment. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997> 



Article 5-2 (Charges for Waste Disposal Permit in Waste Disposal Facilities) 

(1) The State or local government authority that installs and manages the waste disposal facilities under Article 4 (1) or 5 (1) may collect expenses for the disposal of wastes brought in to the waste disposal facilities (hereinafter referred to as the "charges for waste disposal permit") from those who bring in wastes to such facilities. 


(2) In case the waste disposal facilities under paragraph (1) are installed and managed jointly by two or more local governments, the charges for waste disposal permit shall be determined through consultation among the relevant local governments. 


(3) The amount of the charges for waste disposal permit, if collected by the State, shall be determined by the Ordinance of the Ministry of Environment while it shall, if collected by the local government, be determined by the Municipal Ordinance. 
[This Article Newly Inserted by Act No. 4970, Aug. 4, 1995] 



Article 6 (Responsibility of Citizens) 

(1) All citizens shall maintain the environment in clean condition, and make every effort to reduce and recycle wastes. 


(2) The owner, occupant or manager of lands or buildings shall endeavor to keep the lands or buildings under his ownership, occupancy or management in clean condition and shall clean them up in compliance with the programs made and enforced by the head of Si/Gun/Gu. 


(3) Deleted. <by Act No. 5865, Feb. 8, 1999> 



Article 7 (Prohibition, etc. of Discarding Wastes) 

(1) No one shall dump wastes in areas other than public drop-off areas or facilities which have reserved or installed for the collection of wastes by the head of Si/Gun/Gu or the manager of public facilities, such as parks, roads, etc. 


(2) No one shall bury wastes in areas other than the landfill sites for which permission or approval has been granted pursuant to this Act. 


(3) The head of Si/Gun/Gu may, if any owner, occupant or manager of lands or buildings fails to maintain them in such clean condition as referred to in Article 6 (2), order necessary measures to be taken under the conditions as prescribed by the Municipal Ordinance of the local government concerned. 
[This Article Wholly Amended by Act No. 5865, Feb. 8, 1999] 



Article 8 (Basic Plans for Waste Management) 

(1) The Mayor/Do governor shall develop the basic plan for the disposal of wastes every 10 years in line with the guideline established by the Minister of Environment in order to properly dispose of wastes in his jurisdictional areas and shall obtain approval from the Minister of Environment. The same shall also apply in case the approved items are to be modified. In approving the basic plan or any modification thereof, the Minister of Environment shall consult with the head of the relevant central administrative agency. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997; Act No. 7022, Dec. 30, 2003> 


(2) The head of Si/Gun/Gu shall develop a basic waste management plan every 10 years for areas under his jurisdiction and shall submit it to the Mayor/Do governor. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 7022, Dec. 30, 2003> 


(3) The basic plan referred to in paragraphs (1) and (2) shall contain the matters falling under each of the following subparagraphs: <Amended by Act No. 7022, Dec. 30, 2003> 


1.Matters concerning the general situation of population, residental forms, industrial structure and distribution and geographical environment, etc. in the jurisdictional areas; 


2.Matters concerning the quantity of wastes by kind and the estimated quantity of wastes in the future; 


3.Matters concerning the current disposal of wastes and the plan for disposing of them in the future; 


4.Matters concerning the reduction of wastes in quantity and the recycling of them into resources, etc.; 


5.Matters concerning the current waste-disposal facilities and the plan for installing them in the future; 


6.Matters concerning the collection, transportation and storage of wastes and improvements in equipment and containers, etc.; and 


7.Plan for securing necessary financial resources. 


(4) Deleted. <by Act No. 7022, Dec. 30, 2003> 



Article 8-2 (Comprehensive Plan for Controlling Wastes) 

(1) The Minister of Environment shall draw up a comprehensive national plan for controlling wastes every 10 years (hereinafter referred to as the "comprehensive plan") based on the basic plan for disposing of wastes provided for in Article 8 (1) and the outcome of the statistical survey of wastes provided for in Article 9 in order to properly control wastes across the country. 


(2) The Minister of Environment may review the appropriateness of the comprehensive plan and change it at the time when 5 years lapse from the date on which the comprehensive plan is developed. 


(3) The Mayor/Do governor shall, if the comprehensive plan is changed in accordance with paragraph (2), revise the basic plan for disposing of wastes provided for in Article 8 (1) taking into account changed matters of the comprehensive plan and submit the revised basic plan to the Minister of Environment for the latter's approval thereof. 


(4) The comprehensive plan shall contain the matters falling under each of the following subparagraphs: 


1.The assessment of the previous comprehensive plan; 


2.Conditions and prospects for controlling wastes; 


3.The basis of the comprehensive plan; 


4.The policy of controlling wastes by sector; and 


5.Plan for securing financial resources. 
[This Article Newly Inserted by Act No. 7022, Dec. 30, 2003] 



Article 9 (Statistical Survey of Waste) 


The Minister of Environment, the Mayor/Do governor and the head of Si/Gun/Gu shall conduct a survey of waste generation and management conditions and the regional distribution of waste volumes generated by their kinds along with the trends of their changes under the conditions as prescribed by the Ordinance of the Ministry of Environment in order to obtain basic data and information required for the formulation of waste management policy. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 10 

Deleted. <by Act No. 4970, Aug. 4, 1995> 



Article 11 (Official Waste Testing Method) 


The Minister of Environment shall determine and publicly announce the official waste testing methods in order to ensure accuracy and uniformity in the analyses of the nature and state of waste materials, the leaching of pollutants therefrom, etc. which may constitute basic data required to examine the degree of hazard caused by wastes and determine waste disposal methods. <Amended by Act No. 5454, Dec. 13, 1997> 



            CHAPTER II GENERATION AND DISPOSAL OF WASTES

Article 12 (Standards, etc. for Waste Disposal) 


Any person who desires to be engaged in waste collection, transportation, storage or disposal shall follow the standards and methods as prescribed by the Presidential Decree. 
[This Article Wholly Amended by Act No. 4970, Aug. 4, 1995] 



Article 13 (Disposal, etc. of Household Wastes) 

(1) The head of Si/Gun/Gu shall be responsible for the collection, transportation, and disposal of the household wastes that are generated from areas under his jurisdiction: Provided, That a specific area that is designated by the head of the Si/Gun/Gu under the conditions as prescribed by the Ordinance of the Ministry of Environment shall be excluded from the application of this provision. <Amended by Act No. 4970, Aug. 4, 1995> 


(2) The head of Si/Gun/Gu may, under the conditions as prescribed by the Municipal Ordinance of the local government concerned, give a person determined by the Presidential Decree the authority to perform on his behalf the duty of collection and transportation or disposal as provided in paragraph (1). <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5865, Feb. 8, 1999> 


(3) The head of Si/Gun/Gu may, under the conditions as prescribed by the Municipal Ordinance of the local government concerned, collect service charges for the collection, transportation, and disposal of household wastes. <Amended by Act No. 4970, Aug. 4, 1995> 


(4) The Minister of Environment may advise local governments that are to impose charges as provided in paragraph (3) to collect them in differential rate, depending on the volumes of waste generation. <Newly Inserted by Act No. 4970, Aug. 4, 1995> 



Article 14 

Deleted. <by Act No. 4970, Aug. 4, 1995> 



Article 15 (Obligation etc. to Cooperate in Disposal of Household Wastes) 

(1) The owners, occupants or managers of lands or buildings from which household wastes are generated (hereinafter referred to as "household waste generators") shall, under the conditions as prescribed by the Municipal Ordinance of the competent Si/Gun/Gu, dispose of their wastes all by themselves or otherwise shall generate in reduced volumes, in such manner as not to affect the conservation of the environment. <Amended by Act No. 4970, Aug. 4, 1995> 


(2) The household waste generators shall keep household wastes unable to be disposed of all by themselves under paragraph (1) separate by their types, nature, and state in accordance with the Municipal Ordinance of the Si/Gun/Gu. <Amended by Act No. 4970, Aug. 4, 1995> 


(3) Any of the household waste generators who generates such foodt wastes, etc. as determined by the Ordinance of the Ministry of Environment (including wastes derived from agricultural, marine, and livestock products, etc.; hereinafter the same shall also apply) shall fulfill his obligations, such as the submission to the head of Si/Gun/Gu of their food wastes, etc. minimizing plan and the results of its execution, the recording of the volumes of the generation of such wastes and the results, etc. of their disposal, the preservation of records produced thereby, etc. to observe matters of obligation as prescribed by the Municipal Ordinance of the competent Si/Gun/Gu in an effort to reduce the generation of food wastes, etc. <Newly Inserted by Act No. 6912, May 29, 2003> 



Article 16 (Entry into Agreement) 

(1) The Mayor/Do governor or the head of Si/Gun/Gu may enter into an agreement with those who generate wastes within areas under his jurisdiction or the organizations made up of those waste generators for the purpose of both the suppression of waste generation and waste management services. 


(2) Necessary matters concerning the objectives of the agreement referred to in paragraph (1) and the methods and procedures for its implementation shall be determined by the Municipal Ordinance of the local government concerned. 


(3) The Mayor/Do governor or the head of Si/Gun/Gu may provide the waste generators or their organizations entering under paragraph (1) into an agreement with the local government concerned with assistance for implementing such an agreement. 
[This Article Newly Inserted by Act No. 6912, May 29, 2003] 



Articles 17 through 23 

Deleted. <by Act No. 4970, Aug. 4, 1995> 



Article 24 (Obligation, etc. of Industrial Waste Generators) 

(1) An enterpriser who generates industrial wastes (hereinafter referred to as the "industrial waste generator") shall fulfill the following obligations: <Amended by Act No. 4970, Aug. 4, 1995; Act No. 6912, May 29, 2003> 


1.To properly manage all wastes that are generated within the place of business; 


2.To suppress to the maximum the generation of industrial wastes in the process of production by means of the installation of waste minimizing facilities, technological development, recycling, etc.; and 


3.In case of the entrustment to another person of waste collection, transportation, and disposal under Article 25 (1), to ascertain, under the conditions as prescribed by the Ordinance of the Ministry of Environment, whether the person so entrusted has capability to collect, transport, and dispose of wastes in compliance with the standards and methods as provided in Article 12 before entrusting waste management services to such a person: Provided, That the same shall not apply to the case where the waste management services are entrusted to the person authorized to install and manage waste disposal facilities as referred to in Articles 4 and 5. 


(2) The industrial waste generator as determined by the Ordinance of the Ministry of Environment shall, under the conditions as prescribed by the Ordinance of the Ministry of Environment, report to the head of Si/Gun/Gu on the types of industrial wastes from his place of business and the volumes of generation thereof, etc. The same shall also apply in case he modifies any of the reported items that shall be determined by the Ordinance of the Ministry of Environment. <Amended by Act No. 5865, Feb. 8, 1999> 


(3) Deleted. <by Act No. 5865, Feb. 8, 1999> 


(4) The industrial waste generator who is in the line of business, and has a place of business beyond the scale, which shall be determined by the Presidential Decree shall observe the guidelines drawn up and announced jointly by the Minister of Environment and the head of the relevant central administrative agency in accordance with the basic policy and procedures under the Ordinance of the Ministry of Environment in order to suppress the generation of industrial wastes as referred to in paragraph (1) 2. <Newly Inserted by Act No. 4970, Aug. 4, 1995> 


(5) If an industrial waste generator assigns business to another person or he dies, or if a corporations merges with another, the assignee, inheritor, or the corporation surviving after the merger or the one newly established by the merger shall succeed the rights and obligations related to the industrial wastes concerned. The same shall also apply to any person to whom the business of the industrial waste generator has been assigned by auction under the Civil Execution Act, by the realization of the assets under the Bankruptcy Act, by the public sale of the assets seized under the National Tax Collection Act, Customs Act or Local Tax Act, or by other relevant procedure. <Amended by Act No. 5865, Feb. 8, 1999; Act No. 6627, Jan. 26, 2002> 



Article 25 (Disposal of Industrial Wastes) 

(1) The industrial waste generator either shall dispose of wastes generated from his place of business all by himself, or shall do so by entrusting disposal services to another person who has been licensed for waste management business under Article 26 (3), or a person who is engaged in the recycling of the wastes of other people under Article 44-2, or a person who has installed and managed waste disposal facilities under Article 4 or 5, or a person who has registered a business of the discharge of wastes into the sea under Article 18 of the Prevention of Marine Pollution Act. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5865, Feb. 8, 1999; Act No. 6096, Dec. 31, 1999> 


(2) Any industrial waste generator who intends to entrust any waste management business operator provided for in Article 26 with the disposal of his industrial wastes shall be prohibited from entrusting the latter with the disposal of wastes at the price lower than the minimum amount of the disposal price that is published by the Minister of Environment in accordance with the provisions of Article 25-7. <Newly Inserted by Act No. 7022, Dec. 30, 2003> 


(3) Deleted. <by Act No. 4970, Aug. 4, 1995> 


(4) Any person who generates, transports or disposes of industrial wastes as prescribed in the Ordinance of the Ministry of Environment shall fill out a summary waste delivery note on the delivery and receipt of wastes whenever he generates, transports or disposes of such wastes: Provided, That a person who generates, transports or disposes of industrial wastes as prescribed by the Ordinance of the Ministry of Environment shall, if he transports such wastes beyond the distance set by the Ordinance of the Ministry of Environment, prepare a waste delivery note, and the person who disposes of the wastes shall submit this waste delivery ote to the Mayor/Do governor. <Amended by Act No. 5865, Feb. 8, 1999> 


(5) If a person who prepares a waste delivery note in accordance with the proviso of paragraph (4) falls under the following subparagraphs, the Mayor/Do governor may allow him to substitute a summary waste delivery note as provided in the main sentence of the same paragraph for the waste delivery note under the conditions as prescribed by the Ordinance of the Ministry of Environment: <Newly Inserted by Act No. 6912, May 29, 2003> 


1.Where he continues to dispose of industrial wastes for a period of not less than one year by entrusting disposal services to another person who has installed and managed the waste disposal facilities as referred to in Article 4 or 5 or he continues to do so for a period of not less than two years by entrusting disposal services to the same person who has been licensed for the waste management business in accordance with Article 26; and 


2.Where for the last three years he has neither been punished under the provisions of Article 58-2, and Articles 59 through 61 nor has he been subject to the imposition of a fine for negligence exceeding three million won under the provision of Article 63. 


(6) Two or more industrial waste generators as determined by the Ordinance of the Ministry of Environment may jointly collect, transport, or dispose of industrial wastes generated from their respective places of business under the conditions as prescribed by the Ordinance of the Ministry of Environment. In this case, these industrial waste generators shall establish a joint waste management body and select one of them as its representative; they may also install and manage waste disposal acilities jointly. <Amended by Act No. 5865, Feb. 8, 1999> 


(7) Necessary matters concerning methods of preparation of the summary waste delivery note or waste delivery note, time to prepare and deliver such a note, etc. under paragraph (4) shall be determined by the Ordinance of the Ministry of nvironment. <Amended by Act No. 5865, Feb. 8, 1999> 



            CHAPTER II-2 CONTROLLED WASTE DISPOSAL CERTIFICATION

Article 25-2 (Basic Waste Disposal Certification) 

(1) An enterpriser (hereinafter in this Chapter, referred to as "waste generator") who generates the controlled waste (limited to such waste as exceeds the volume of waste set by the Ordinance of the Ministry of Environment; hereafter in this Chapter the same shall also apply) shall submit such documents as set forth in the following subparagraphs to the Minister of Environment for certification before performing the disposal of the controlled waste concerned in accordance with Article 25 (1): Provided, That in such cases as determined by the Ordinance of the Ministry of Environment, the person engaged in the collection and transportation of the controlled waste concerned shall submit such documents to the Minister of Environment for the certification of their contents. The same shall also apply in case of modifying any items that have been certified by the Minister of Environment: <Amended by Act No. 6912, May 29, 2003> 


1.A waste disposal plan prepared by the generator (in case the person engaged in such a collection and transportation must obtain the certification, a waste disposal plan prepared by this person); 


2.A report on the results of waste analyses (limited to the report on the results of analyses made by an institution specializing in waste analysis as determined by the Ordinance of the Ministry of Environment; and 


3.In case the controlled waste disposal service is entrusted to a person who is engaged in the disposal of the controlled waste (hereafter in this Chapter, referred to as a "waste disposal manager"), an entrustment acceptance confirmation issued by the waste disposal manager. 


(2) A waste generator, a person who transports the controlled waste (hereafter in this Chapter, referred to as a "waste transporter"), or a waste disposal manager shall prepare a waste delivery note on the delivery or receipt of the controlled waste whenever he generates, transports or disposes of the controlled waste concerned, and the waste disposal manager shall also submit such waste delivery note to the Minister of Environment: Provided, That in such cases as determined in the Ordinance of the Ministry of Environment, a summary waste delivery note may be substituted for the waste delivery note. 


(3) A waste transporter shall at all times carry such documents as set forth in the following subparagraphs while transporting the controlled waste, and shall show them to the relevant administrative agencies or public officials if requested to do so: <Amended by Act No. 6912, May 29, 2003> 


1.Copies of such documents as among those set forth in each subparagraph of paragraph (1) which shall be determined by the Ordinance of the Ministry of Environment; and 


2.A waste delivery note or a summary waste delivery note under paragraph (2). 


(4) In case a waste disposal manager is unable to dispose of the controlled waste due to the suspension, shutdown, or closure of business or the suspension of the work of waste disposal facilities, etc., he shall, without delay, notify this fact to the waste generator who has entrusted him with the disposal of the controlled waste, under the conditions as prescribed by the Ordinance of the Ministry of Environment. 


(5) Necessary matters concerning the methods of preparation of documents, time to prepare and deliver such documents, etc. under paragraphs (1) and (2) shall be determined by the Ordinance of the Ministry of Environment. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 25-3 (Stringent Waste Disposal Certification) 

(1) The Minister of Environment may, if deemed necessary for the proper disposal of the controlled waste in any such case as falls under any of the following subparagraphs, order the waste generator, waste transporter or waste disposal manager concerned to take measures under paragraph (2): 


1.Where no certification as referred to in Article 25-2 (1) has been obtained from the Minister of Environment or where the controlled wastes are generated, transported or disposed of in a different manner from the certified contents; 


2.Where a waste delivery note or summary waste delivery note under Article 25-2 (2) is not prepared in time or is done by falsehood, or where the controlled waste are generated, transported or disposed of in a different manner from the contents of the waste delivery note concerned; or 


3.Where the controlled wastes are transported or disposed of in violation of the provisions of Article 12. 


(2) The order to take measures that may, under paragraph (1), be given by the Minister of Environment to the waste generator, waste transporter or waste disposal manager shall be done in such order of priority as set forth in the following subparagraphs: 


1.Approval seal of the Minister of Environment on the contents of waste delivery notes under Article 25-2 (2); and 


2.Surveillance by the specialized waste surveillance agency as determined by the Presidential Decree. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 25-4 (Approval Seal on Waste Delivery Note) 


Any person who has been given an order as referred to in Article 25-3 (2) 1 shall obtain from the Minister of Environment an approval seal on the waste delivery note before he delivers or disposes of the controlled wastes under the conditions as prescribed by the Ordinance of the Ministry of Environment. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 25-5 (Surveillance by Specialized Waste Surveillance Agency) 

(1) Any person who has been given an order as referred to in Article 25-3 (2) 2 shall entrust an specialized waste surveillance agency with surveillance service within one month from the date on which he has received the order, and shall, without delay, notify this fact to the Minister of Environment. 


(2) The specialized waste surveillance agency that has been entrusted with surveillance service under paragraph (1) shall, if it verifies that the controlled wastes have been disposed of in violation of Article 12, take measures to suspend the waste disposal work and keep the scene of disposal intact, and thereafter shall notify this fact to the Minister of Environment. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 25-6 (Mitigation of Waste Disposal Certification) 

(1) If any person falling under any of the following subparagraphs makes an application for the mitigation, etc. of the waste disposal certification as provided in Articles 25-2 and 25-3 under conditions as prescribed by the Ordinance of the Ministry of Environment, the Minister of Environment shall deal with it in accordance with paragraphs (2) and (3): <Amended by Act No. 6912, May 29, 2003> 


1.A waste generator who continues to dispose of industrial wastes for a period of not less than one year by entrusting disposal services to a person who has installed and managed the waste disposal facilities as referred to in Articles 4 and 5 or who continues to do so for a period of not less than two years by entrusting disposal services to the same person who has been licensed for the waste management business in accordance with Article 26 ; and 


2.A person who has neither been punished under the provisions of Article 58-2, and Articles 59 through 61 nor has he been subject to the imposition of a fine for negligence exceeding three million won under the provision of Article 63 for the last three years; 


3.A person who has had no record falling under any of subparagraphs of Article 25-3 (1) for the last two or more years; or 


4.Such other persons as determined by the Ordinance of the Ministry of Environment. 


(2) The Minister of Environment may, upon receipt of an application under paragraph (1) from a person who has been given an order as provided in Article 25-3, take a relevant measure to each case in accordance with the following subparagraphs: 


1.In case of a person who is subject to the order under Article 25-3 (2) 1, a measure to revoke the same order; or 


2.In case of a person who is subject to the order under Article 25-3 (2) 2, a measure to revoke the same order and to issue a new order under subparagraph 1 of the same paragraph. 


(3) The Minister of Environment may, upon receipt of an application under paragraph (1) from a person other than any of those under paragraph (2), allow the applicant to substitute a summary waste delivery note for a waste delivery note as referred to in Article 25-2 (2). 


(4) Any person who has made an application under paragraph (1) may not make another application thereunder, unless 2 years have passed from the date on which he was subject to any of the measures as referred to in paragraph (2). 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 25-7 (Disposal Price of Industrial Wastes) 


The Minister of Environment may, if he deems it necessary to properly dispose of wastes, set and publish the highest mount or the lowest amount of the price for disposing of wastes that are prescribed by the Ordinance of the Ministry of Environment taking into account costs, etc. required for their disposal, etc. 
[This Article Newly Inserted by Act No. 7022, Dec. 30, 2003] 



Articles 25-8 and 25-9 

Deleted. <by Act No. 6912, May 29, 2003> 



            CHAPTER III WASTE MANAGEMENT BUSINESS, ETC.

Article 26 (Waste Management Business) 

(1) Any person who intends to run a business of collecting, transporting or disposing of the wastes (hereinafter referred to as "waste management business") shall, under the conditions as prescribed by the Ordinance of the Ministry of Environment, submit plans for waste management business to the Minister of Environment in the case of a business handling the controlled waste, while in the case of the wastes other than the controlled wastes, he shall submit them to the Mayor/Do governor. The same shall also apply to any modification in the important items as determined by the Ordinance of the Ministry of Environment. <Newly Inserted by Act No. 5865, Feb. 8, 1999> 


(2) The Minister of Environment or the Mayor/Do governor shall examine the plans for waste management business submitted under paragraph (1) and shall notify the person who submitted them of whether or not they are feasible. <Newly Inserted by Act No. 5865, Feb. 8, 1999> 


(3) A person who has been given a feasibility notice under paragraph (2) shall provide himself with such facilities, equipments and technological capability, etc. as meet the standards under the Ordinance of the Ministry of Environment and thereby shall obtain a license by the type of services from the Mayor/Do governor: Provided, That a person who intends to run a waste management business handling the controlled wastes shall obtain a license from the Minister of Environment. <Amended by Act No. 5865, Feb. 8, 1999; Act No. 6912, May 29, 2003> 


(4) As respects the waste management business, its types of business and its contents of services shall be as follows: <Amended by Act No. 5865, Feb. 8, 1999; Act No. 6096, Dec. 31, 1999> 


1.Waste collecting and transporting business: services for collecting wastes and transporting them to the disposal facilities; 


2.Intermediate waste disposal business: services aided by intermediate waste disposal facilities and designed for disposing, as an intermediate process, of wastes (excluding the case of recycling the household wastes) by means of incineration, neutralization, fragmentation, solidification, etc.; 


3.Final waste disposal business: services aided by final waste disposal facilities and finally disposing of wastes by means of landfills, etc. (excluding discharge into the sea); and 


4.General waste disposal business: services aided by waste disposal facilities and carrying out both the intermediate and the final disposal of wastes. 


(5) Any person who has obtained a license for the waste management business falling under any of the paragraph (4) 2 through 4 may, in accordance with subparagraph 1 of the same paragraph, collect and transport the types of wastes he has been authorized to manage all by himself without any separate license for wastes collection and transport business. <Amended by Act No. 5865, Feb. 8, 1999> 


(6) The Minister of Environment or Mayor/Do governor may, in granting the license under paragraph (3), lay down necessary conditions in accordance with the relevant provisions of the Presidential Decree: Provided, That business zone limitation shall be applied only to the business of collecting and transporting household wastes. <Amended by Act No. 5865, Feb. 8, 1999> 


(7) Any person who has been granted a license for the waste management business pursuant to paragraph (3) (hereinafter referred to as the "operator of the waste management business") shall neither allow another person to collect, transport or dispose of wastes using his name or trade name nor shall he lend the license to another person. <Newly Inserted by Act No. 5865, Feb. 8, 1999> 


(8) Every operator of waste management business shall be prohibited from being commissioned to dispose of wastes at the price higher than the maximum amount or lower than the minimum amount as prescribed in Article 25-7 or storing wastes in excess of the quantity and the period that are both prescribed by the Ordinance of the Ministry of Environment and comply with the other matters prescribed by the Ordinance of the Ministry of Environment. <Amended by Act No. 7022, Dec. 30, 2003> 


(9) Any person who intends to run a business of collecting, transorting or disposing of infectious wastes shall install and manage such facilities, equipment, or place of business as shall be used exclusively for collecting, transporting, or disposing of such wastes separately from other types of wastes. <Newly Inserted by Act No. 6096, Dec. 31, 1999> 


(10) If a person who has been granted a licence in accordance with paragraph (3) is to modify any important part of the licensed items that shall be determined by the Ordinance of the Ministry of Environment, he shall obtain a modified licence; and if he is to modify any of the items other than the foregoing important items that shall be determined by the Ordinance of the Ministry of Environment, he shall make a modified report. <Newly Inserted by Act No. 6912, May 29, 2003> 


(11) If a person, who desires to dispose of the controlled wastes and wastes other than the controlled wastes within the same disposal facilities, falls under any of the following subparagraphs with respect to the controlled wastes, he shall be deemed to have been given a feasibility notice, licence, or modified licence from the Mayor/Do governor or to have made a modified report to the Mayor/Do governor correspondingly with respect to wastes other than the controlled wastes: <Newly Inserted by Act No. 6912, May 29, 2003> 


1.Where he has, under paragraph (2), been notified by the Minister of Environment that his plans for waste management business are feasible; 


2.Where he has obtained a license for the waste management business from the Minister of Environment in accordance with paragraph (3); or 


3.Where he has obtained a modified licence for the waste management business from the Minister of Environment or has made a modified report to the Minister of Environment in accordance with paragraph (10). 


(12) Any person who seeks to obtain in accordance with paragraph (11) a legal fiction that he shall be deemed to have been given a feasibility notice, licence, or modified licence from the Mayor/Do governor or to have made a modified report to the Mayor/Do governor with respect to wastes other than the controlled wastes shall also submit together with his application for the legal fiction such documents relevant to this purpose as determined by the Ordinance of the Ministry of Environment as documents required at the time that he submits a plan for the waste management business, applies for a licence, or modified licence, or makes a modified report, to the Minister of Environment, respectively. <Newly Inserted by Act No. 6912, May 29, 2003> 


(13) When the relevant documents are submitted to the Minister of Environment in accordance with paragraph (12), the Minister shall listen to the opinion of the competent Mayor/Do governor, and when he gives a feasibility notice, a licence, or a modified licence or when he receives reports on modification, he shall notify the competent Mayor/Do governor of the contents thereof. <Newly Inserted by Act No. 6912, May 29, 2003> 
[This Article Wholly Amended by Act No. 4970, Aug. 4, 1995] 



Article 27 (Disqualifications) 


No person falling under any of the following subparagraphs may obtain a license for the waste management business: 


1.Minors, incompetents or quasi-incompetents; 


2.A person who has not been reinstated yet since he was declared bankrupt; 


3.A person for whom two years have not passed yet since the imprisonment or a heavier punishment to which he had been sentenced for the breach of this Act was completely executed or since it was determined to exempt the penal servitude or a heavier punishment from being executed; 


4.A person who was, by reason of the breach of this Act, given the suspended sentence of imprisonment or a heavier punishment as declared by a court and is still under the suspended sentence; 


5.A person for whom two years have not passed since his license for waste management business was revoked; and 


6.A corporation of which any of the executives falls under any of subparagraphs 1 through 4. 
[This Article Wholly Amended by Act No. 4970, Aug. 4, 1995] 



Article 28 (Revocation, etc. of Licenses) 


The Minister of Environment or Mayor/Do governor may, in case any operator of waste management business falls under any of the following subparagraphs, revoke his license or order the suspension of the whole or part of business by indicating a specified period not exceeding 6 months: Provided, That in such cases as set forth in subparagraph 1, 2 or 4-2, the license shall be revoked: <Amended by Act No. 5865, Feb. 8, 1999> 


1.Where he falls under subparagraphs 1 through 4 or 6 of Article 27: Provided, That the same shall not apply in case as respects a corporation, any of its executives falling under subparagraph 6 of Article 27 is replaced within 2 months; 


2.Where he has obtained a license by a deceit or other unlawful means; 


3.Where he fails to start up business within 1 year after obtaining the license, or where he has suspended business for one or more years without any justifiable reasons; 


3-2.Where he fails to entrust the surveillance service as provided in Article 25-5 (1); 


3-3.Where the fact of violation that has been notified under Article 25-5 (2) is verified; 


4.Where he has come to be ill provided with the facilities, equipments and technological capability under Article 26 (3); 


4-2.Where he fails to take measures under Article 43-2 (1); and 


5.Where he violates this Act or any order issued under this Act. 
[This Article Wholly Amended by Act No. 4970, Aug. 4, 1995] 



Article 29 (Disposition of Penalty Surcharge) 

(1) When the Minister of Environment or Mayor/Do governor is to order an operator of waste management business to suspend business because this operator falls under any of the subparagraphs 3, 3-2, 3-3, 4 or 5 of Article 28, he may, under the conditions as prescribed by the Presidential Decree, impose a penalty surcharge not exceeding 100 million won in lieu of the suspension of business if deemed that such a suspension may cause serious inconvenience to the customers of the business concerned or may be detrimental to the public interests. <Amended by Act No. 5865, Feb. 8, 1999> 


(2) The amount of a penalty surcharge by the types and degree of offenses on which the penalty surcharge is imposed under paragraph (1) and other necessary matters shall be determined by the Presidential Decree. 


(3) If the penalty surcharge as referred to in paragraph (1) is not paid, it shall, in such a case as under the jurisdiction of the Minister of Environment, be collected by referring to the practices of the collection of national taxes in arrears and shall, in such a case as under the jurisdiction of the Mayor/Do governor, be collected by referring to the practices of the collection of local taxes in arrears. <Amended by Act No. 6096, Dec. 31, 1999> 


(4) The amount of money collected as penalty surcharge under paragraphs (1) and (3) shall be used by the collecting agency, under the condition that it shall be spent on such purposes of use as determined by the Presidential Decree, including the extension, etc. of wider area waste disposal facilities. <Amended by Act No. 6096, Dec. 31, 1999> 
[This Article Wholly Amended by Act No. 4970, Aug. 4, 1995] 



Article 30 (Installation of Waste Disposal Facilities) 

(1) The waste disposal facilities shall be installed in compliance with the standards as prescribed by the Ordinance of the Ministry of Environment, and no waste disposal facilities falling short of such sizes as prescribed by the Ordinance of the Ministry of Environment shall be installed and managed. <Amended by Act No. 5865, Feb. 8, 1999> 


(2) If a person other than those who obtained, or who are to obtain, licenses for the waste management business under Article 26 (3) desires to install the waste disposal facilities, he shall obtain approval from the Minister of Environment: Provided, That in the case of the installation of waste disposal facilities as provided in the following subparagraph 1, it shall be excluded from the same obligation, while in the case of the installation of waste disposal facilities as provided in the following subparagraph 2, it shall be reported to the Minister of Environment: <Amended by Act No. 5865, Feb. 8, 1999> 


1.Waste disposal facilities that schools, research institutions, etc. as determined by the Ordinance of the Ministry of Environment install and manage for testing and research purposes under the conditions as prescribed by the same Ordinance; and 


2.Waste disposal facilities in such sizes as set by the Ordinance of the Ministry of Environment. 


(3) In connection with paragraph (2), it shall be required to obtain a modified approval or to make a modified report in case of the modification of any important part of the approved or reported items that shall be prescribed by the Ordinance of the Ministry of Environment. 


(4) A person who installs waste disposal facilities shall, if he is to start working or using the facilities concerned after the completion of their installation, report to the head of the competent administrative agency on such a fact in accordance with the following subparagraphs: <Amended by Act No. 5865, Feb. 8, 1999> 


1.In the case of the waste disposal facilities installed by an operator of waste management business: the government agency granting the license under Article 26 (3): or 


2.In the case of the waste disposal facilities other than those under subparagraph 1: the government agency granting approval or receiving reports under Article 30 (2). 


(5) through (7) Deleted. <by Act No. 5865, Feb. 8, 1999> 
[This Article Wholly Amended by Act No. 4970, Aug. 4, 1995] 



Article 30-2 (Inspection of Waste Disposal Facilities) 

(1) A person who has completed the installation of waste disposal facilities as determined by the Ordinance of the Ministry of Environment shall have them inspected by such an inspection agency as prescribed by the same Ordinance. The same shall also apply in the case of any of the modified approvals obtained or modified reports made under Article 30 (3) that shall be determined by the Ordinance of the Ministry of Environment. 


(2) The person who installs and manages the waste disposal facilities under paragraph (1) shall have them inspected by the inspection agency under paragraph (1) at such regular intervals as determined by the Ordinance of the Ministry of Environment. In this connection, the waste disposal facilities shall be deemed to have undergone a regular inspection if a technical diagnosis of these facilities was made under Article 10 of the Development of and Support for Environmental Technology Act within the prescribed period of a regular inspection. 


(3) Any waste disposal facilities that failed to be decided as satisfactory in an inspection under paragraph (1) or (2) shall not be used: Provided, That the same shall not apply in case the facilities concerned are used for inspection. 


(4) Procedures and standards for inspection under paragraph (1) and (2), standards for the management of inspection agencies, and other necessary matters shall be determined by the Ordinance of the Ministry of Environment. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 30-3 (Management of Waste Disposal Facilities) 

(1) Any person who installs and manages waste disposal facilities shall maintain and manage such facilities in compliance with the standards for management as prescribed by the Ordinance of the Ministry of Environment. 


(2) Any person who installs and manages waste disposal facilities as determined by the Presidential Decree shall measure pollutants discharged from such waste disposal facilities or have them measured by a measuring service agency as prescribed by the Ordinance of the Ministry of Environmen and make a report to the Minister of Environment on the results of such measurement. <Amended by Act No. 7022, Dec. 30, 2003> 


(3) Any person who installs and operates waste disposal facilities that are prescribed by the Presidential Decree shall survey the impact of the installation and operation of such facilities to surrounding areas every 3 years and submit the results of such survey to the Minister of Environment. <Newly Inserted by Act No. 7022, Dec. 30, 2003> 


(4) In case it is deemed that any person who installs or maintains and manages the waste disposal facilities fails to meet the standards for installation under Article 30 (1) or the standards for management under paragraph (1), the Minister of Environment may, under the conditions as prescribed by the Ordinance of the Ministry of Environment, order such person either to improve them or to suspend their use or operation by indicating a specified period for him to do so. 


(5) In case the person who was given an improvement order or a use suspension order under paragraph (3) fails to do so or is deemed to be unable to do so, the Minister of Environment may order the closure of the facilities in question. 


(6) In case a person who has installed and managed waste disposal facilities fails to perform his obligation to measure pollutants as referred to in paragraph (2) or to survey the impact to the surrounding areas referred to in paragraph (3), the Minister of Environment may, under the conditions as prescribed by the Ordinance of the Ministry of Environment, order him to measure or survey pollutants by indicating a specified period for him to do so. <Newly Inserted by Act No. 6912, May 29, 2003; Act No. 7022, Dec. 30, 2003> 


(7) The pollutants to be measured, periodic time to take regular measurement, reports on the results of measurement under paragraph (2), and other necessary matters shall be determined by the Ordinance of the Ministry of Environment. 


(8) Necessary matters concerning the methods, scope of the survey referred to in paragraph (3) and the report on the results of such survey shall be prescribed by the Ordinance of the Ministry of Environment. <Newly Inserted by Act No. 7022, Dec. 30, 2003> 


(9) The Ministry of Environment shall disclose the results of the measurement referred to in paragraph (2) and the results of the survey referred to in paragraph (3) under the conditions as prescribed by the Act on Disclosure of Information by Public Agencies. <Newly Inserted by Act No. 7022, Dec. 30, 2003> 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 31 (Legal Fiction of License, Report, etc. under Other Acts and Subordinate Statutes) 

(1) In case where a person who is to install waste disposal facilities has obtained a relevant approval under Article 30 (2) or made a relevant report thereunder, where he has installed waste disposal facilities as referred to in the subparagraph 1 of the same paragraph, or where he has obtained a license for the waste management business as referred to in Article 26 (3), he shall be deemed to have obtained such permits, or made such reports, as set forth in the following subparagraphs with respect to the waste disposal facilities concerned: <Amended by Act No. 5865, Feb. 8, 1999> 


1.A permit for or report on the installation of discharge facilities as referred to in Article 10 (1) and (2) of the Clean Air Conservation Act; 


2.A permit for or report on the installation of discharge facilities as referred to in Article 10 (1) and (2) of the Water Quality Conservation Act; and 


3.A permit for or report on the installation of discharge facilities as referred to in Article 9 (1) and (2) of the Noise and Vibration Control Act. 


(2) In case a person who installed waste disposal facilities has made the report as provided in Article 30 (4), he shall be deemed to have made the report falling under any of the following subparagraphs: 


1.Report on the commencement of the operation of discharge facilities as referred to in Article 14 of the Clean Air Conservation Act; 


2.Report on the commencement of the operation of discharge facilities as referred to in Article 14 of the Water Quality Conservation Act; and 


3.Report on the commencement of the operation of discharge facilities as referred to in Article 13 of the Noise and Vibration Control Act. 


(3) The Minister of Environment or the Mayor/Do governor shall, if he is to grant an approval for the installation of waste disposal facilities, or a license for the waste management business, in which such matters as fall under any of the subparagraphs of paragraph (1) or (2) are included, consult with the head of the relevant administrative agency. 
[This Article Wholly Amended by Act No. 4970, Aug. 4, 1995] 



Article 32 (Succession, etc. to Rights and Duties) 

(1) In case where a person who obtained a license for the waste management business under Article 26 or who obtained approval for installation of the waste disposal facilities or made a report thereon under Article 30 assigns his waste management business or waste disposal facilities, where he dies, or where a corporation has merged with another, the assignee, inheritor, the corporation surviving after the merger or the one newly established by the merger, shall succeed the rights and duties arising from such a license, approval or report. 


(2) Any person who has succeeded the rights and duties under paragraph (1) shall report to the Minister of Environment or the Mayor/Do governor on such a fact under the conditions as prescribed by the Ordinance of the Ministry of Environment 
[This Article Wholly Amended by Act No. 4970, Aug. 4, 1995] 



Articles 33 through 35 

Deleted. <by Act No. 5865, Feb. 8, 1999> 



Articles 36 through 38 

Deleted. <by Act No. 4539, Dec. 8, 1992> 



            CHAPTER IV GUIDANCE, SUPERVISION ETC. FOR OPERATOR OF WASTE DISPOSAL BUSINESS, ETC.

Article 39 (Technical Manager) 

(1) Any person installing and managing such waste disposal facilities as prescribed by the Presidential Decree shall employ a technical manager who will take charge of technical affairs in the maintenance and management of such facilities (including a case where he carries out technical affairs all by himself by obtaining qualifications for technical manager) or shall enter into a contract of technical management service with a person who is, under the Presidential Decree, deemed to have the capability of performing technical management. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5865, Feb. 8, 1999> 


(2) Necessary matters concerning qualifications for the technical manager, the contract of technical management service, etc. as referred to in paragraph (1) shall be determined by the Ordinance of the Ministry of Environment. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997; Act No. 5865, Feb. 8, 1999; Act No. 6096, Dec. 31, 1999> 



Article 40 (Education for Persons in Charge of Waste Disposal, etc.) 

(1) Technical personnel engaged in the waste management business, technical managers of waste disposal facilities, and other persons in charge of waste disposal as determined by the Presidential Decree shall receive the education that is conducted by the education institution as prescribed by the Ordinance of the Ministry of Environment. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5865, Feb. 8, 1999> 


(2) Any person employing those who are obliged to receive education under paragraph (1) shall make them receive such an education. <Amended by Act No. 4970, Aug. 4, 1995> 


(3) Any person employing those who are obliged to receive education under paragraph (1) shall pay expenses required for the education under the same paragraph. <Newly Inserted by Act No. 5865, Feb. 8, 1999> 



Article 41 (Keeping Records, etc.) 

(1) Any person falling under any of the following subparagraphs shall, under the conditions as prescribed by the Ordinance of the Ministry of Environment, provide himself with the relevant books and keep records of the details of waste collection, transportation, disposal, etc. (in the case of a person falling under subparagraphs 1 and 2-2, referring to the volume of generation, status of recycling and actual results of disposal, etc. of wastes; and in the case of a person falling under subparagraph 6, referring to the volumes of products, containers, etc. manufactured, imported or sold, and the volumes of their wastes recovered and disposed of); these books shall be preserved for 3 years from the date on which the last entry of such details was made in the books: <Amended by Act No. 6912, May 29, 2003> 


1.A person who is obliged to make reports pursuant to Article 24 (2); 


2.The representative of the joint waste management body which jointly collects, transports and disposes of wastes under Article 25 (6); 


2-2.Those who shall obtain certification in accordance with the provision of Article 25-2 (1); 


3.An operator of the waste management business; 


4.A person who installs and manages waste disposal facilities; 


5.A person who has made a report under Article 44-2 (1); and 


6.A manufacturer or importer under Article 44-3 (2). 


(2) A person who shall prepare the waste delivery note or shall fill out the summary waste delivery note in accordance with the provisions of Articles 25 (4) and (5), 25-2 (2), and 25-6 (3) shall preserve the documents as provided in Articles 25 (4) and (5), 25-2 (1) and (2), and 25-6 (3) for a period of three years from the date on which they were prepared or filled out. <Newly Inserted by Act No. 6912, May 29, 2003> 
[This Article Wholly Amended by Act No. 5865, Feb. 8, 1999] 



Article 42 (Report on Suspension, Closure, etc. of Business) 


An operator of waste management business or a person who has made a report under Article 44-2 (1) shall, in case he suspends, closes or resumes his business, report the same to the government agency granting a license or receiving reports under the conditions as prescribed by the Ordinance of the Ministry of Environment. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997; Act No. 5865, Feb. 8, 1999> 



Article 42-2 (Submission of Reports) 

(1) A person who falls under any of the following subparagraphs shall, under the conditions as prescribed by the Ordinance of the Ministry of Environment, submit a report on generation, disposal and recycling of wastes to the head of the licensing, approving, report-receiving, or certifying agency concerned each year by the end of February of the following year: 


1.A person who installs and manages waste disposal facilities as referred to in Article 4 or 5; 


2.A person who has reported the generation of industrial waste as an industrial waste generator in accordance with Article 24 (2); 


3.A person who has obtained certification in accordance with Article 25-2 (1); 


4.An operator of the waste management business; and 


5.A person who has reported waste recycling in accordance with Article 44-2 (1). 


(2) In case a person who shall submit a report in accordance with paragraph (1) 3 fails to do so within the prescribed period, the Minister of Environment may order the submission of the report by indicating a specified period. 


(3) A person who shall make a report in accordance with paragraph (1) 3 may, in writing, ask the person to whom the former entrusted the collection and transportation or disposal of industrial wastes to submit such materials as may be necessary to prepare a report as provided in paragraph (1) each year by January 15, and the latter who is asked for the materials shall, in writing, submit the relevant materials to the former by January 31. 
[This Article Newly Inserted by Act No. 6912, May 29, 2003] 



Article 43 (Report, Inspection, etc.) 

(1) The Minister of Environment, Mayor/Do governor or the head of Si/Gun/Gu may, under the conditions as prescribed by the Ordinance of the Ministry of Environment, require the interested persons to make a report or to present data, within such limits as may be necessary for the enforcement of this Act; and he may have the relevant public officials enter their offices or places of business, etc. to inspect the relevant documents, facilities, equipment, etc. <Amended by Act No. 5454, Dec. 13, 1997> 


(2) A public official who enters offices or places of business to conduct an inspection under paragraph (1) shall bear a certificate verifying his authority and produce it to the persons concerned. 



Article 43-2 (Disposal of Neglected Wastes by Operator of Waste Management Business, etc.) 

(1) The operator of the waste management business and the person reporting waste recycling who are engaged in the handling of industrial wastes shall take a measure falling under any of the following subparagraphs to prevent wastes from being neglected by the day before the startup of his business from the date on which he has been granted the license as provided in Article 26 (3) or on which he has reported under Article 44-2 (1): <Amended by Act No. 6912, May 29, 2003> 


1.Payment of a contribution to the waste management business cooperative of mutual aid as referred to in Article 43-5; 


2.Effecting of an insurance that covers the guarantee of the performance of waste disposal; or 


3.Deposit of a guaranty money for the performance of waste disposal. 


(2) If any operator of the waste management business or any person who has reported waste recycling under paragraph (1) has suspended business for a period exceeding the period as determined by the Presidential Decree (excluding the case of the shutdown of business or that of suspension under a suspension order), the Minister of Environment or Mayor/Do governor may order him to dispose of the wastes he has stored by indicating a specified period. <Amended by Act No. 6912, May 29, 2003> 


(3) If the person who has been given an order as provided in paragraph (2) fails to observe such an order, the Minister of Environment or Mayor/Do governor may take measures falling under any of the following subparagraphs with respect to the disposal of the wastes he has stored (hereinafter referred to as "neglected wastes"): 


1.Where a contribution has been paid under paragraph (1) 1: An order for the waste management business cooperative of mutual aid as provided in Article 43-3 to dispose of the neglected wastes; 


2.Where an insurance has been effected under paragraph (1) 2: Disposal of the neglected wastes and the collection of insurance money from the insurance company concerned; and 


3.Where a guaranty money for the performance of waste disposal has been deposited under paragraph (1) 3: Disposal of the neglected wastes using the guaranty money. 


(4) The term of insurance and the time to effect it, standards for the computation of insurance money as referred to in paragraph (1) 2,, the standards for the computation of the guaranty money and its deposit procedures as referred to in paragraph (1) 3, and other necessary matters shall be determined by the Presidential Decree. 


(5) The guaranty money as provided in paragraph (1) 3 shall be deposited in the special account for the environmental improvement under the Act on the Special Accounts for Environment Improvement. 


(6) The Minister of Environment shall settle accounts each year with the depositor of the guaranty money as referred to in paragraph (1) 3 in consideration of waste disposal expenses incurred, interest rates, etc. under the conditions as prescribed by the Presidential Decree. 


(7) If any person who has taken such a measure as referred to in paragraph (1) 2 or 3 falls under any of the following subparagraphs, he shall, under the conditions as prescribed by the Presidential Decree, renew the insurance as provided in subparagraph 2 of the same paragraph (hereinafter referred to as the "waste disposal guaranty insurance") or apply for the adjustment of the guaranty money for the performance of waste disposal (hereinafter referred to as the "waste disposal guaranty money"): <Newly Inserted by Act No. 6912, May 29, 2003> 


1.Where the policy of the waste disposal guaranty insurance expires; and 


2.Where the insured amount of the waste disposal guaranty insurance or the amount of the waste disposal guaranty money is required to be changed because the type of waste or the unit disposal cost of the waste to be handled under the license that was granted under Article 26 (3) has been changed or because there is a storage, etc. of wastes in excess of the volume of storage as provided in paragraph (8) of the same Article. 


(8) If any person who must renew the waste disposal guaranty insurance or apply for the adjustment of the waste disposal guaranty money in accordance with paragraph (7) fails to perform this obligation, the Minister of Environment or the Mayor/Do governor may order the renewal of the waste disposal guaranty insurance or the additional deposit of the waste disposal guaranty money. <Newly Inserted by Act No. 6912, May 29, 2003> 


(9) Any person who has effected the waste disposal guaranty insurance or has renewed it in accordance with paragraph (7) or (8) shall, under the conditions as prescribed by the Presidential Decree, submit the original of the insurance policy verifying such a fact to the Minister of Environment or the Mayor/Do governor. <Newly Inserted by Act No. 6912, May 29, 2003> 


(10) Any person who desires to replace a measure falling under any of subparagraphs of paragraph (1) by the other measure falling under any of subparagraphs of the same paragraph shall, after he has taken such a measure, notify such a fact to the Minister of Environment or the Mayor/Do governor without any delay. <Newly Inserted by Act No. 6912, May 29, 2003> 


(11) In ordering the waste management business cooperative of mutual aid to dispose of the neglected wastes under pragraph (3) 1, the Minister of Environment or the Mayor/Do governor shall give an order to do so within such limits as set by the Presidential Decree in the volume, period, etc. of waste disposal. <Newly Inserted by Act No. 6912, May 29, 2003> 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 43-3 (Establishment of Waste Management Business Cooperative of Mutual Aid) 

(1) The operators of the waste management business and the persons who have reported waste recycling that are engaged in the handling of industrial wastes may, in order to guarantee the performance of the disposal of neglected wastes, establish a waste management business cooperative of mutual aid (hereinafter referred to as the "cooperative"). <Amended by Act No. 6912, May 29, 2003> 


(2) The cooperative shall become incorporated. 


(3) The cooperative shall be established by effecting the registration of establishment at the place where its principal office is located. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 43-4 (Functions of Cooperative) 


The cooperative shall perform mutual aid activities designed for the disposal of the neglected wastes of its members. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 43-5 (Contribution) 

(1) Members of the cooperative shall pay to the cooperative a contribution required for carrying out mutual aid activities as referred to in Article 43-4. 


(2) The standards for the computation, and the procedures for the payment, of contribution under paragraph (1) and other necessary matters shall be prescribed by the articles of association of the cooperative. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 43-6 (Application Mutatis Mutandis of Civil Act) 


Except as provided in this Act, provisions concerning the incorporated association as referred to in the Civil Act shall apply mutatis mutandis with respect to the cooperative. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



            CHAPTER V SUPPLEMENTARY PROVISIONS

Article 44 (Dealing with Waste Delivery Note, etc. via Electronic Data Processing Center) 

(1) The Minister of Environment may establish and manage an electronic data processing center designed to electronically process waste delivery notes or summary waste delivery notes as referred to in Articles 25 (4) and (5), 25-2 (2) and 25-6 (3). 


(2) If a person preparing the waste delivery note or the summary waste delivery note, after his registration as such at the electronic data processing center as provided in paragraph (1), sends the details of information to be put in a waste delivery note or summary waste delivery note to the electronic data processing center under the conditions as determined and notified by the Minister of Environment, he shall be deemed to have prepared and submitted the waste delivery note or the summary waste delivery note. 


(3) The head of the electronic data processing center shall preserve the electronically processed records deemed under paragraph (2) to be a waste delivery note or summary waste delivery note for three years from the date on which he has received them. 


(4) The Minister of Environment, the Mayor/Do governor, or the person who sent the electronically processed records in accordance with paragraph (2) may in writing request the head of the electronic data processing center to furnish him with the data related to the electronically processed records concerned, which the head of the electronic data processing center, in turn, shall provide within the period as determined by the Ordinance of the Ministry of Environment. 
[This Article Newly Inserted by Act No. 6912, May 29, 2003] 



Article 44-2 (Report on Waste Recycling) 

(1) Any person who is engaged in the recycling of industrial wastes generated by others and who falls under any of the following subparagraphs shall provide himself with the facilities for the storage and recycling of wastes as prescribed by the Ordinance of the Ministry of Environment, and report to the Mayor/Do governor thereon under the conditions as prescribed by the Ordinance of the Ministry of Environment: <Amended by Act No. 6096, Dec. 31, 1999> 


1.Manufacturers of such products as authorized to be marked with the Korean Industrial Standards under Article 11 of the Industrial Standardization Act; 


2.Manufacturers of the fertilizers subject to the official standards under Article 4 of the Fertilizer Control Act, or the by-product fertilizers controlled under the same Article; 


3.Manufacturers of the animal feeds of which ingredients have been registered under Article 12 of the Control of Livestock and Fish Feed Act; 


4.Manufacturers of the products recycled under subparagraph 6 of Article 2 of the Act on the Promotion of Saving and Recycling of Resources, as determined by the Ordinance of the Ministry of Environment; 


5.Persons engaged in the recycling of industrial wastes as determined by the Ordinance of the Ministry of Environment (including those who collect and transport such wastes); and 


6.Persons engaged in the recycling of industrial wastes as determined by the Ordinance of the Ministry of Environment for such purpose of use and by such method as prescribed by the same Ordinance. 


(2) Any person who has made a report pursuant to paragraph (1) shall, if he is to modify any such items as determined by the Ordnance of the Ministry of Environment, report to the Mayor/Do governor thereon. <Newly Inserted by Act No. 6096, Dec. 31, 1999> 


(3) Any person who falls under paragraph (1) 5 and who is determined by the Ordinance of the Ministry of Environment shall be deemed to have made a report pursuant to paragraph (1). <Newly Inserted by Act No. 6096, Dec. 31, 1999> 


(4) Any person who has made a recycling report pursuant to paragraph (1) (including the person who is deemed to have made a report under paragraph (3)) may collect and transport such wastes for recycling all by himself without being licensed for waste collection or transportation service under Article 26 (3). <Amended by Act No. 6096, Dec. 31, 1999> 
[This Article Wholly Amended by Act No. 5865, Feb. 8, 1999] 



Article 44-3 (Measures for Recovery of Wastes) 

(1) In the manufacture, processing, import, or sales, etc. of manufactured products, an enterpriser shall make arrangements for the materials, containers, products etc. for such manufacture or processing, import, or sales, etc. to be easily recovered and disposed of when they are converted into wastes. 


(2) In case the materials, containers or products, etc. under paragraph (1) may contain any of such materials causing pollution to the atmosphere or water quality as referred to in Article 2 of the Clean Air Conservation Act or Article 2 of the Water Quality Conservation Act, or any of such materials being noxious substances as referred to in Article 2 of the Toxic Chemicals Control Act, which shall be determined by the Ordinance of the Ministry of Environment or in case they may be converted into wastes as the results of their manufacture, processing, import, sales in a large quantity, the enterpriser shall recover and dispose of them in compliance with such methods of waste recovery and disposal as publicly announced by the Minister of Environment. In this case, the Minister of Environment shall, in advance, consult with the head of the relevant central administrative agencies, when he intends to give a public notice of the foregoing methods of waste recovery and disposal. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997> 


(3) The Minister of Environment may, in case the enterpriser fails to recover and dispose of the wastes in compliance with such methods of waste recovery and disposal as publicly announced under paragraph (2), advise him to take necessary measures to carry out such recovery and disposal by indicating a specified period. <Amended by Act No. 4970, Aug. 4, 1995> 


(4) The Minister of Environment may, in case the person advised under paragraph (3) fails to follow such an advice, give him an order to take necessary measures to carry out the recovery and proper disposal of the wastes in question. <Amended by Act No. 4970, Aug. 4, 1995> 
[This Article Newly Inserted by Act No. 4539, Dec. 8, 1992] 



Article 44-4 

Deleted. <by Act No. 4970, Aug. 4, 1995> 



Article 45 (Order to Take Measures with respect to Waste Disposal) 

(1) The Minister of Environment, the Mayor/Do governor or the head of Si/Gun/Gu may, where wastes are collected, transported, stored or disposed of in such a manner as fails to meet the standards prescribed in Article 12, order the person falling under any of the following subparagraphs to change the methods of waste collection transportation, storage or disposal or to take other necessary measures by indicating a specified period: <Amended by Act No. 5865, Feb. 8, 1999; Act No. 6912, May 29, 2003> 


1.Person who collects, transports, stores or disposes of the wastes in question; 


2.Person who entrusted waste management to another person without an ascertainment as provided in Article 24 (1) 3; and 


3.The owner of a land on and in which wastes were dumped or buried as such wastes were disposed of all by himself or he has allowed another person to use the land of his ownership. 


(2) In the event that any wastes remain undisposed, notwithstanding the measures referred to in each subparagraph of paragraph (3) of Article 43-2, from among the wastes that remain undisposed for which the person who has taken the measures referred to in each subparagraph of paragraph (1) of the same Article is responsible, the Minister of Environment or the Mayor/Do governor may order any person who has succeeded the workplace in which the wastes remain undisposed in accordance with Article 32 or any person who has taken over the business of the operator of waste management business or the reporter of waste recycling in accordance with the procedures for the auction under the Civil Execution Act, the conversion under the Bankrupt Act and the sale of seized property under the National Tax Collection Act, the Customs Act and the Local Tax Act, and other procedures corresponding thereto to dispose of the wastes in question for a fixed period. <Newly Inserted by Act No. 7022, Dec. 30, 2003> 


(3) In case the Minister of Environment, the Mayor/Do governor or the head of Si/Gun/Gu intends to give an order to take measures under paragraph (1) or paragraph (2), he shall, in advance, notify the person supposed to receive this order of the reasons thereof in order to give him an opportunity to make out a case or give an evidence in his favor: Provided, That the same shall not apply in case it is urgent for the conservation of the environment. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 7022, Dec. 30, 2003> 



Article 46 (Vicarious Execution) 


In case a person who was given the order to take measures as provided in Article 45 (1) or (2) fails to observe such an order, the Minister of Environment, the Mayor/Do governor or the head of Si/Gun/Gu may, under the conditions as prescribed by the Administrative Vicarious Execution Act, conduct a vicarious execution and collect the expenses incurred therefor from the person. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5865, Feb. 8, 1999; Act No. 7022, Dec. 30, 2003> 



Article 47 (Follow-up Management, etc. of Waste Disposal Facilities) 

(1) If a person who installed waste disposal facilities for which installation was approved under Article 30 (2) (including those who obtained licenses for waste management business under Articles 26), desires to end or close the use or operation of such waste disposal facilities, he shall report the same to the Minister of Environment under the conditions as prescribed by the Ordinance of the Ministry of Environment. 


(2) Any of those persons making a report as provided in paragraph (1) who ends or closes the use or operation of the landfill facilities for such wastes as determined by the Presidential Decree shall, under the conditions as prescribed by the Ordinance of the Ministry of Environment, perform a follow-up management, including the installation, operation, etc. of water seepages management facilities in order to protect the health and properties of the residents or the surrounding environment from damages that may be caused by the operation of such facilities. 


(3) If the person who is responsible for performing the follow-up management service under paragraph (2) fails to carry out such management properly, the Minister of Environment may, under the conditions as prescribed by the Ordinance of the Ministry of Environment, order the person to correct the same by indicating a specified period. 


(4) If the person who was given the order as referred to in paragraph (3) fails to correct the same within a specified period, the Minister of Environment may have such a person as determined by the Presidential Decree take a corrective action vicariously and may utilize the follow-up management performance deposit, the performance guarantee insurance or the advance reserve of the follow-up management performance deposit which was paid under Articles 48 and 49 (hereinafter referred to as the "follow-up management performance deposit, etc.") as funds to be appropriated for the covering of expenses incurred for taking the vicarious action. In this case, the Minister of Environment may, if such expenses exceed the follow-up management performance deposit, etc., collect the excess amount from the person who was given the correction order in question. <Amended by Act No. 6096, Dec. 31, 1999> 
[This Article Wholly Amended by Act No. 4970, Aug. 4, 1995] 



Article 48 (Follow-up Management Performance Deposit for Waste Disposal Facilities) 

(1) If it is deemed that a serious danger and harm may be caused by water escaping by seepage to the health or properties of the residents or the surrounding environment as a result of the end or closing of the use or operation of the landfill facilities subject to the follow-up management under Article 47 (2), the Minister of Environment may, under the conditions as prescribed by the Presidential Decree, require the person who installed such facilities to deposit the whole or part of expenses needed for the follow-up management designed to guarantee the performance thereof in the special account for the environmental improvement established under the Act on the Special Accounts for Environment Improvement: Provided, That in case the person concerned falls under any of the following subparagraphs, expenses needed for the follow-up management may be exempted from being deposited or measures as set forth in any of the following subparagraphs may be substituted for the deposit of the whole or part of such expenses under the conditions as prescribed by the Presidential Decree: <Amended by Act No. 4539, Dec. 8, 1992; Act No. 4714, Jan. 5, 1994; Act No. 5454, Dec. 13, 1997> 


1.Where he effected an insurance policy for guaranteeing the performance of the follow-up management; 


2.Where he has made an advance reserve for the expenses needed for the follow-up management under Article 49; and 


3.Such other cases as prescribed by the Presidential Decree. 


(2) Expenses to be deposited by a person who installed the landfill facilities under paragraph (1) (hereinafter referred to as the "follow-up management performance deposit") shall be computed in accordance with the standards as prescribed by the Presidential Decree, while time to pay the expenses, procedures for such payment, and other necessary matters shall be determined by the Presidential Decree. <Amended by Act No. 4539, Dec. 8, 1992> 


(3) If the follow-up management performance deposit is not made by the prescribed time to pay under paragraph (2), it shall be collected by referring to the practices of dispositions on default of national taxes. <Amended by Act No. 4539, Dec. 8, 1992> 


(4) If the person who installed the landfill facilities performs the whole or part of the follow-up management services he is obliged to carry out each year, the Minister of Environment shall refund part of the follow-up management performance deposit made by him, which is equivalent to an amount computed under the standards as prescribed by the Presidential Decree in proportion to the performance of the services in progress. <Amended by Act No. 4539, Dec. 8, 1992; Act No. 5454, Dec. 13, 1997> 



Article 49 (Advance Reserve of Follow-up Management Performance Deposit) 

(1) The Minister of Environment may, under the conditions as prescribed by the Presidential Decree, require a person who installed landfill facilities for such wastes as determined by the Presidential Decree to reserve in advance part of expenses needed for the follow-up management services to be carried out after the end or closing of the operation of the facilities in the special account for the environmental improvement. <Amended by Act No. 4714, Jan. 5, 1994; Act No. 5454, Dec. 13, 1997> 


(2) In case the advance reserve made by a person who installed such facilities as referred to in paragraph (1) exceeds the amount of the follow-up management performance deposit as provided in Article 48 (1), the Minister of Environment shall, under the conditions as prescribed by the Presidential Decree, refund the difference. <Amended by Act No. 4539, Dec. 8, 1992; Act No. 5454, Dec. 13, 1997> 



Article 49-2 (Use, etc. of Follow-up Management Performance Deposit) 


The follow-up management performance deposit and the advance reserve as provided in Articles 48 and 49 shall be expended for the following purposes: 


1.Refund of the follow-up management performance deposit and the advance reserve designed for the follow-up management of the landfill facilities; 


2.Vicarious performance of the follow-up management of the landfill facilities; and 


3.Such other purposes as prescribed by the Presidential Decree. 
[This Article Newly Inserted by Act No. 4539, Dec. 8, 1992] 



Article 50 (Restriction, etc. on Use of Land after End or Closing of Operation) 

(1) If it is deemed that a serious danger and harm may be caused by water escaping by seepage, banks washed away, etc. to the health or properties of the residents or the surrounding environment as a result of the end or closing of the operation of the landfill facilities subject to the follow-up management under Article 47 (2), the Minister of Environment may place restriction on the use of the land on which such facilities are located by placing the person holding the ownership of the land or the rights other than ownership under legal obligation to limit his use of the land to the creation of a park, afforestation, promotion of grassland, or construction of sports facilities for such a period as determined by the Presidential Decree. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997> 


(2) Deleted. <by Act No. 4970, Aug. 4, 1995> 



Article 51 (Coordination of Waste Management Services) 


In performing the coordination of the waste management services among local governments as provided in Article 4 (2) or (4), the Minister of Environment or the Mayor/Do governor may, if necessary, permit a common use of waste disposal facilities, such as the landfill facilities, etc., and may request the relevant local governments to take such measures of assistance as may be necessary to help conserve and improve the living environment of the area in which such facilities has been installed. In this case, the local government concerned shall comply with such a request unless there exist any special reasons for him not to comply therewith. <Amended by Act No. 5454, Dec. 13, 1997> 



Article 52 (State Subsidy, etc.) 


The State may provide the local governments with subsidies to cover the whole or part of the funds required for the installation of waste disposal facilities within the limits of the budget. 
[This Article Wholly Amended by Act No. 4970, Aug. 4, 1995] 



Article 53 (Financial Assistance in Funding Installation of Waste Disposal Facilities) 


The State or the head of the local governments may, if deemed necessary, provide a person who is to install waste disposl facilities with financial assistance in funding the installation of such facilities. <Amended by Act No. 4970, Aug. 4, 1995> 



Article 54 (Report on Actual Results of Waste Management) 

(1) The Mayors/Do governors shall report to the Minister of Environment on the actual results of waste management performed in the area under their respective jurisdiction during the preceding year by not later than March 31 under the conditions as prescribed by the Ordinance of the Ministry of Environment. <Amended by Act No. 5454, Dec. 13, 1997; Act No. 5865, Feb. 8, 1999> 


(2) The Minister of Environment may require the Mayors/Do governors or the heads of Si/Gun/Gu to report the actual results of their performance of guidance, control, etc. related to the waste management services within such limits as may be necessary for the enforcement of this Act. <Amended by Act No. 5454, Dec. 13, 1997> 



Article 55 (Fee for Licenses, etc.) 


Any person who desires to obtain a license under Article 26 (3) or to have his waste disposal facilities inspected under Article 30-2 (1) and (2) shall pay such fees as prescribed by the Ordinance of the Ministry of Environment. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997; Act No. 5865, Feb. 8, 1999> 



Article 56 (Criteria for Administrative Disposition) 


Criteria for administrative dispositions on offenses committed against this Act or orders issued thereunder shall be prescribed by the Ordinance of the Ministry of Environment. <Amended by Act No. 5454, Dec. 13, 1997> 



Article 57 (Hearing) 


In case the Minister of Environment or the Mayor/Do governor is to make a disposition falling under any of the following subparagraphs, he shall hold a hearing: <Amended by Act No. 5865, Feb. 8, 1999; Act No. 7022, Dec. 30, 2003> 


1.Revocation of a license as provided in Article 28; 


2.Order to close waste disposal facilities as provided in Article 30-3 (5); or 


3.Deleted. <by Act No. 5865, Feb. 8, 1999> 
[This Article Wholly Amended by Act No. 5453, Dec. 13, 1997] 



Article 58 (Delegation of Authority or Entrustment of Management) 

(1) The authority vested in the Minister of Environment by this Act may, under the conditions as prescribed by the Presidential Decree, be partially delegated to the Mayor/Do governor or the head of the regional environment agency. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997> 


(2) The State or the heads of the local governments may, if deemed necessary for the efficient management or operation of waste disposal facilities, etc. installed under this Act, entrust the management or operation of the waste disposal facilities to a person capable of management or operation thereof under the conditions as prescribed by the Ordinance of the Ministry of Environment (in the case of the heads of the local governments, by the Municipal Ordinance of the local government concerned). <Amended by Act No. 5454, Dec. 13, 1997> 



            CHAPTER VI PENAL PROVISIONS

Article 58-2 (Penal Provision) 


Any person who dumped or buried industrial wastes in violation of Article 7 (1) or (2) shall be punished by imprisonment for a term not exceeding 7 years or a fine not exceeding 50 million won. In this case, the person concerned shall be liable to both of imprisonment and a fine. 
[This Article Newly Inserted by Act No. 5865, Feb. 8, 1999] 



Article 59 (Penal Provision) 


Any person falling under any of the following subparagraphs shall be punished by imprisonment for a term not exceeding 5 years, or a fine not exceeding 30 million won: <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5865, Feb. 8, 1999; Act No. 7022, Dec. 30, 2003> 


1.A person who operates the waste management business without obtaining a license as provided in Article 26 (3); 


2.A person who has obtained a license for the waste management business as provided in Article 26 (3) by deceit or other unlawful means; 


3.A person who fails to comply with an order for closure under Article 30-3 (5); 


4.and 5.Deleted; and <by Act No. 5865, Feb. 8, 1999> 


6.and 7.Deleted. <by Act No. 4970, Aug. 4, 1995> 



Article 60 (Penal Provision) 


Any person falling under any of the following subparagraphs shall be punished by imprisonment for a term not exceeding 3 years or a fine not exceeding 20 million won: Provided, That in the case of subparagraph 1 or 2, the person concerned shall be liable to both of imprisonment and a fine: <Amended by Act No. 6912, May 29, 2003; Act No. 7022, Dec. 30, 2003> 


1.A person who has buried wastes in violation of Article 12; 


2.A person who has disposed of industrial wastes in violation of Article 25 (1); 


3.A person who has failed to entrust surveillance service within the prescribed period in violation of Article 25-5 (1); 


4.A person who has changed any licensed items for a waste management business without a modified license under Article 26 (10); 


5.A person who has conducted business during the suspension of business under Article 28; 


6.A person who has installed waste disposal facilities without an approval in violation of Article 30 (2); 


7.A person who has managed waste disposal facilities without any inspection to which they were subjected or without a disposition in which they were decided as satisfactory in violation of Article 30-2 (1) through (3); 


8.A person who has failed to observe an improvement order or has violated the work suspension order under Article 30-3 (4); 


9.A person who has failed to observe an order to take measures under Article 44-3 (4); 


10.A person who has failed to observe an order to take measures under Article 45 (1) or (2); and 


11.A person who has failed to observe a corrective order under Article 47 (3). 
[This Article Wholly Amended by Act No. 5865, Feb. 8, 1999] 



Article 61 (Penal Provision) 


Any person falling under any of the following subparagraphs shall be punished by imprisonment for a term not exceeding 2 years or a fine not exceeding 10 million won: <Amended by Act No. 6912, May 29, 2003; Act No. 7022, Dec. 30, 2003> 


1.A person who contaminated the surrounding environment by carrying out waste collection, transportation, storage, or disposal in violation of Article 12 (excluding the case set forth in subparagraph 1 of Article 60); 


2.A person who failed to report or made a false report in violation of Article 24 (2) or 44-2 (1); 


3.A person who failed to prepare the waste delivery note or summary waste delivery note or prepared it in a false manner, or who failed to submit the waste delivery note, in violation of Article 25 (4) and (5), 25-2 (2) or 25-6 (3); 


4.A person who failed to obtain certification under Article 25-2 (1) or has generated, transported, or disposed of the controlled waste in a different manner from the certified contents; 


5.A person who failed to obtain approval seal in violation of Article 25-4; 


6.and 7.Deleted; <by Act No. 6912, May 29, 2003> 


7-2.A person who has run the waste management business out of its type of services and beyond the scope of the contents of services under Article 26 (4); 


8.A person who failed to comply with the conditions under Article 26 (6); 


9.A person who allowed another person to collect, transport or dispose of wastes using his name or trade name, or lent the license for such business to another person in violation of Article 26 (7); 


10.A person who stored wastes in violation of Article 26 (8); 


11.A person who installed or managed such waste incineration facilities as is prohibited from being installed, in violation of Article 30 (1); 


12.A person who installed waste disposal facilities without reporting, in violation of Article 30 (2); 


13.A person who modified the approved items without obtaining a modified approval under Article 30 (3); 


14.A person who contaminated the surrounding environment by maintaining and managing the waste disposal facilities in such a manner as fails to comply with the standards for management as referred to in Article 30-3 (1); 


15.A person who failed to observe an order to measure or check pollutants under Article 30-3 (6); 


16.A person who failed to observe an order to submit a report under Article 42-2 (2); and 


17.A person who failed to e-mail or falsely e-mailed data substituting for a waste delivery note or a summary waste delivery note to the electronic data processing center provided for in Article 44 (2) after having himself registered in such electronic data processing center. 
[This Article Wholly Amended by Act No. 5865, Feb. 8, 1999] 



Article 62 (Joint Penal Provision) 


In case the representative of a corporation, or an agent, employee, or other hired person of a corporation or an individual commits any of the offenses as provided in Articles 58-2 and 59 through 61 with respect to any business affairs of the corporation or the individual, the wrongdoer shall not only be punished accordingly but also the corporation or the individual shall be liable to a fine as provided in the respective Articles. <Amended by Act No. 6912, May 29, 2003> 



Article 63 (Fine for Negligence) 

(1) Any person falling under any of the following subparagraphs shall be punished by a fine for negligence not exceeding 10 million won: <Newly Inserted by Act No. 5865, Feb. 8, 1999; Act No. 6912, May 29, 2003; Act No. 7022, Dec. 30, 2003> 


1.A person who collected, transported, stored or disposed of wastes in violation of Article 12 (excluding the cases set forth in subparagraph 1 of Article 60 or subparagraph 1 of Article 61); 


2.Deleted; <by Act No. 6912, May 29, 2003> 


3.A person who is entrusted with the disposal of wastes at the price higher than the maximum amount or lower than the minimum amount of the waste disposal price in violation of Article 26 (8); 


4.A person who failed to comply with such matters to be observed as provided in Article 26 (8); 


5.A person who maintains or manages waste disposal facilities in a manner incompatible with the management standards in violation of Article 30-3 (1) through (3) or fails to measure or check pollutants or the impact to surrounding areas (excluding the case of subparagraph 14 of Article 61); 


6.A person who has failed to appoint a technical manager or to enter into a contract of technical management service in violation of Article 39 (1); 


6-2.A person as referred to in Article 42-2 (1) 3 who failed to submit a report as referred to in Article 42-2 (1) within the prescribed period or submitted the same report prepared in a false manner; 


7.A person who failed to observe a disposal order in violation of Article 43-2 (3) 1; or 


8.A person who failed to observe an order to renew insurance or to make an additional deposit as provided in Article 43-2 (8). 


(2) Any person falling under any of the following subparagraphs shall be punished by a fine for negligence not exceeding 3 million won: <Newly Inserted by Act No. 4970, Aug. 4, 1995; Act No. 5865, Feb. 8, 1999; Act No. 6912, May 29, 2003; Act No. 7022, Dec. 30, 2003> 


1.A person who fails to make an ascertainment as provided in Article 24 (1) 3 before entrusting waste management services to another person; 


2.A person who fails to fulfill his obligation of adhering to the guideline that is published under Article 24 (4); 


3.A person who commissions the disposal of wastes at the price lower than the minimum amount of the price for disposing of wastes in violation of Article 25 (2); 


4.A person who fails to prepare, deliver, or submit the waste delivery notes or summary waste delivery notes in time, or prepared them in an unreliable manner in violation of Article 25 (4) and (5), 25-2 (2) or 25-6 (3); 


5.A person who modifies a reported items without making a modified report as prescribed in Article 24 (2), 26 (10), 30 (3) or 44-2 (2); 


6.A person who fails to carry the documents with him or failed to show them in violation of Article 25-2 (3); 


7.A person who fails to make a notification in violation of Article 25-2 (4); 


8.A person who fails to preserve documents in violation of Article 41 (2); 


9.A person who fails to report in violation of Article 42; 


10.A person who fails to renew the waste disposal guaranty insurance under Article 43-2 (7) or failed to apply for an adjustment of increase in the amount of the waste disposal guaranty money there under; and 


11.A person who falsely makes data substituting for a waste delivery note or a summary waste delivery note to e-mails it to the electronic data processing center provided for in Article 44 (2) after having himself registered in such electronic data processing center or fails to e-mail it within the time limit. 


(3) Any person falling under any of the following subparagraphs shall be punished by a fine for negligence not exceeding 1 million won: <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5865, Feb. 8, 1999; Act No. 6912, May 29, 2003> 


1.A person who has dumped or buried household wastes in violation of Article 7 (1) or (2); 


1-2.A person who failed to observe an order to take necessary measures in violation of Article 7 (3); 


2.A person who has violated Article 15 (1) or (2); 


3.Deleted; <by Act No. 5865, Feb. 8, 1999> 


4.A person who failed to notify his entrustment of surveillance service in violation of Article 25-5 (1); 


5.A person who started working the facilities without any report thereon as referred to in Article 30 (4); 


6.Deleted; <by Act No. 5865, Feb. 8, 1999> 


7.A person who failed to receive education, or who failed to make others receive education, in violation of Article 40 (1) or (2); 


8.A person who failed to keep records on the books as referred to in Article 41 (1) or failed to preserve the same books or who made a false entry in them; 


9.A person who failed to submit a report as referred to in Article 42-2 (1) within the prescribed period or submitted the same report prepared in a false manner (excluding the case set forth in paragraph (1) 6-2); 


10.A person who failed to submit such materials as may be necessary to prepare a report as referred to in Article 42-2 (3) within the prescribed period or submitted the same report prepared in a false manner; 


11.A person who failed to make a report as provided in Article 43 (1) or who made a false report; 


12.A person who refused, obstructed, or evaded such entrance and inspection as referred to in Article 43 (1); 


13.A person who failed to submit the original of the insurance policy as referred to in Article 43-2 (9); 


14.A person who failed to make a notification as referred to in Article 43-2 (10); or 


15.A person who failed to make a report as provided in Article 47 (1). 


(4) The fines for negligence referred to in paragraphs (1) through (3) shall be imposed and collected by the Minister of Environment, Mayor/Do governor, or head of Si/Gun/Gu by jurisdiction under the conditions as prescribed by the Presidential Decree. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997; Act No. 5865, Feb. 8, 1999> 


(5) Any person who is dissatisfied with the fine for negligence as referred to in paragraph (4) may raise an objection to the Minister of Environment, Mayor/Do governor or head of Si/Gun/Gu within 30 days after he has been informed of such disposition. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997; Act No. 5865, Feb. 8, 1999> 


(6) If a person who is subject to such a fine for negligence as referred to in paragraph (4) raises an objection as provided in paragraph (5), the Minister of Environment, Mayor/Do governor or head of Si/Gun/Gu shall, without delay, notify the same to the competent court, which, in turn, shall proceed to a trial on the case of a fine for negligence under the Non-Contentious Case Litigation Procedure Act. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5454, Dec. 13, 1997; Act No. 5865, Feb. 8, 1999> 


(7) If the person concerned has neither raised an objection nor has he paid the fine for negligence within the period referred to in paragraph (5), the fine for negligence shall be collected by referring to the practices of dispositions on default of national or local taxes. <Amended by Act No. 4970, Aug. 4, 1995; Act No. 5865, Feb. 8, 1999> 



          ADDENDA 



Article 1 (Enforcement Date) 


This Act shall enter into force six months after the date of its promulgation. 



Article 2 (Transitional Measures concerning Permit on General Waste Management Business or Industrial Waste Management Business) 


Any person who obtained a permit for general waste management business or industrial waste management business pursuant to the previous provisions at the time when this Act enters into force shall secure the required facilities, equipment, technical capability, etc. and obtain the new permit for general waste management business or special waste management business, within one year and six months from the enforcement date of this Act. In this case, he may continue his business pursuant to the previous provisions up to the day preceding the day the new permit is obtained for the corresponding business. 



Article 3 (Transitional Measures concerning Report on Person Discharging Controlled Waste) 


Any person discharging the controlled wasteand liable for making a report under Article 24 (2) at the time when this Act enters into force shall make the report within three months from the enforcement date of this Act. 



Article 4 (Transitional Measures concerning Installation of Waste Disposal Facilities) 

(1) Any industrial waste disposal facilities pursuant to the previous provisions at the time when this Act enters into force shall be considered as the general or designated waste disposal facilities under this Act. 


(2) Any installer of such industrial waste disposal facilities as referred to in paragraph (1) shall repair the facilities conforming to such standards for installation of general or designated waste disposal facilities as prescribed by this Act within three years from the enforcement date of this Act. 



Article 5 (Transitional Measures concerning Report on Reclamation and Utilization of Industrial Wastes) 


Any person who has made a report on reclamation and utilization of industrial wastes pursuant to the previous provisions at the time when this Act enters into force shall be considered as a person who has made the report on recycling of general or the controlled waste under this Act. 



Article 6 

Omitted. 



          ADDENDA <Act No. 4539, Dec. 8, 1992> 


(1) (Enforcement Date) This Act shall enter into force after six months from the date of its promulgation. 


(2) (Transitional Measures concerning Report on Installation of General Waste Disposal Facilities) Any general waste disposal facilities of which installation has been approved under the previous provisions at the time when this Act enters into force, and which becomes subject to the report on installation pursuant to the revised provision of Article 20 (2) proviso, shall be considered to have been reported under this Act. 


(3) (Transitional Measures concerning Penal Provisions) The previous penal provisions shall apply to any acts committed prior to the enforcement of this Act. 


(4) Omitted. 



          ADDENDA <Act No. 4541, Mar. 6, 1993> 



Article 1 (Enforcement Date) 


This Act shall enter into force on the date of its promulgation. (Proviso Omitted.) 



Articles 2 through 5 

Omitted. 



          ADDENDA <Act No. Jan. 5, 1994> 



Article 1 (Enforcement Date) 


This Act shall enter into force on January 1, 1995. 



Articles 2 and 3 

Omitted. 



          ADDENDA <Act No. 4970, Aug. 4, 1995> 



Article 1 (Enforcement Date) 


This Act shall enter into force after six months from the date of its promulgation. 



Article 2 (Transitional Measures concerning Permit for General or Special Waste Management Business) 


Any person who has obtained the permit for general or special waste management business pursuant to the previous provisions at the time when this Act enters into force shall be considered to have obtained the permit for waste management business as prescribed by this Act: Provided, however, that he shall secure such facilities, equipment, technical capabilities and capital necessary for the permit as prescribed by this Act, within one year and six months from the enforcement date of this Act. 



Article 3 (Transitional Measures for Report by Large Volume General Wastes Generator or Specified Wastes Generator) 


Any person who has made the report as a generator of large volumes of general wastes or specified wastes pursuant to the previous provisions at the time when this Act enters into force shall be considered to have made a report as industrial wastes generator as prescribed by this Act. 



Article 4 (Transitional Measures concerning Installation of Waste Disposal Facilities) 


The general or special waste disposal facilities installed pursuant to the previous provisions at the time when this Act enters into force shall be considered as an intermediate or final disposal facilities by such disposal methods as prescribed by this Act: Provided, however, that such facilities shall be upgraded to conform to such criteria for installation of the intermediate of final disposal facilities as prescribed by this Act, within one year and six months from the enforcement date of this Act. 



Article 5 (Transitional Measures concerning Registration of Waste Disposal Facilities Design and Construction Business) 


Any person who has made the registration of the general waste disposal facilities design and construction business pursuant to the previous provisions at the time when this Act enters into force shall be considered to have registered the waste disposal facilities design and execution business as prescribed by this Act: Provided, however, that he shall provide such qualifications, facilities, equipment, technical capabilities and capital necessary for the registration as prescribed by this Act. 



Article 6 (Transitional Measures concerning Report on Reclamation and Disposal of Wastes) 

(1) Any person who has made the report on recycling of any general or special wastes pursuant to the previous provisions at the time when this Act enters into force, shall be considered to have made the report on the reproduction and disposal of wastes as prescribed by this Act: Provided, however, that he shall provide the facilities and equipment necessary for the report on the reproduction and disposal as prescribed by this Act, within six months as of the enforcement date of this Act. 


(2) Any person who makes such a report on recycling of wastes which are the object of the wastes recycling business as prescribed by this Act, among those who have made the report on recycling of general or special wastes pursuant to the previous provisions at the time when this Act enters into force, shall be considered to have obtained the permit for the recycling business for the reported wastes concerned: Provided, however, that he shall secure such facilities, equipment, technical capabilities and capital necessary for the permit as prescribed by this Act. 



Article 7 (Transitional Measures concerning Application of Penal Provisions) 


The previous penal provisions shall apply to any acts committed before this Act enters into force. 



Article 8 

Omitted. 



          ADDENDA <Act No. 5453, Dec. 13, 1997> 



Article 1 (Enforcement Date) 


This Act shall enter into force on January 1, 1998. (Proviso Omitted.) 



Article 2 

Omitted. 



          ADDENDUM <Act No. 5454, Dec. 13, 1997>
This Act shall enter into force on the date of its promulgation. (Proviso Omitted.) 



          ADDENDA <Act No. 5529, Feb. 28, 1998> 



Article 1 (Enforcement Date) 


This Act shall enter into force on the date of its promulgation. (Proviso Omitted.) 



Articles 2 through 7 

Omitted. 



          ADDENDA <Act No. 5865, Feb. 8, 1999> 



Article 1 (Enforcement Date) 


This Act shall enter into force six months after the date of its promulgation: Provided, That the amended provisions of Article 25 (4) and Chapter II-2 (Articles 25-2 through 25-9) shall enter into force nine months after the date of its promulgation, and the provisions of Article 7 (1) of the Addenda shall enter into force one year and six months thereafter. 



Article 2 (Special Examples of Application to Extracted Substances) 


Notwithstanding the amended provisions of Article 3 (1), the Medical Service Act shall apply to extracted substances as prescribed in the same Act for one year from the enforcement date of this Act (hereinafter referred to as the "enforcement date of this Act") under the main sentence of Article 1 of the Addenda. 



Article 3 (Special Examples with Respect to Waste Disposal Facilities under Operation) 

(1) The amended provisions of Article 30 (1) shall not apply to the waste disposal facilities installed and operated at the time when this Act enters into force, for five years from the date of report on such installation. 


(2) At the time when this Act enters into force, the waste disposal facilities under operation with a specification marking or organizational standards authorized pursuant to Article 11 or 28 of the Industrial Standardization Act, shall be deemed to have been inspected under the amended provisions of Article 30-2 (1): Provided, That they shall be limited to the relevant facilities whose operation has been reported to the Minister of Environment within one month from the enforcement date of this Act. 



Article 4 (Starting Point of Counting for Application of Mitigated Disposal Certificates) 


The starting point of counting the period under the amended provisions of Article 25-6 (1) 1 through 3 shall be the date when nine months have passed after the promulgation of this Act. 



Article 5 (Transitional Measures concerning Waste Management Business Permission) 

(1) Persons who are granted the permission of waste recycle business under previous provisions at the time when this Act enters into force shall be deemed to have obtained the permission of intermediate waste management business under the amended provisions of Article 26 (3). 


(2) In case where the business run by persons, who have reported on the waste recycling under previous provisions at the time when this Act enters into force, comes to fall under the business of intermediate waste disposal under the amended provisions of Article 26 (4) 2, such persons shall obtain a new permission under the amended provisions of paragraph (3) of the same Article within one year from the enforcement date of this Act, and when it corresponds to a report on waste recycling under the amended provisions of Article 44-2, it shall be deemed to have made the same report. 


(3) Those running a waste management business at the time when this Act enters into force shall take measures under the amended provisions of Article 43-2 (1) within six months from the enforcement date of this Act. 



Article 6 (Transitional Measures concerning Application of Penal Provisions, etc.) 


With respect to an act subject to the imposition of penal provisions and fine for negligence which is committed before this Act enters into force, previous provisions shall apply. 



Article 7 

Omitted. 



          ADDENDUM <Act No. 6096, Dec. 31, 1999>
This Act shall enter into force six months after the date of its promulgation: Provided, That the amended provisions of Article 26 (9) shall enter into force on August 9, 2000. 



          ADDENDA <Act No. 6627, Jan. 26, 2002> 



Article 1 (Enforcement Date) 


This Act shall enter into force on July 1, 2002. 



Articles 2 through 7 

Omitted. 



          ADDENDA <Act No. 6817, Dec. 26, 2002> 



Article 1 (Enforcement Date) 


This Act shall enter into force six months after the date of its promulgation. 



Articles 2 through 7 

Omitted. 



          ADDENDA <Act No. 6912, May 29, 2003> 


(1) (Enforcement Date) This Act shall enter into force six months after the date of its promulgation: Provided, That the amended provision of Article 25-2 (1) 2 shall enter into force one year after the date of its promulgation. 


(2) (Transitional Measures with respect to Person Reporting Waste Recycling) Any person who has previously reported industrial waste recycling at the time that this Act enters into force shall take such measures as referred to in the amended provision of Article 43-2 (1) within six months from the enforcement date of this Act. 



          ADDENDUM <Act No. 7022, Dec. 30, 2003>
This Act shall enter into force on the six months following the date of its promulgation. 
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