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            CHAPTER I GENERAL PROVISIONS

Article 1 (Purpose) 


The purpose of this Act is to prescribe the procedures necessary for conducting marine scientific research by any foreigner or international organization and to strive toward advancement in marine science and marine technology through efficient management and publication of research data which has resulted in the course of marine scientific research by any national of the Republic of Korea. 



Article 2 (Definitions) 


For the purpose of this Act, 


1.the term "marine scientific research" means the act of researching or investigating, etc., subject to seabed, ocean floor, subsoil superjacent waters, other water column and lower atmosphere for the purpose of studying the natural phenomenon of the marine system; 


2.the term "foreigner" means a person of foreign nationality, and a juristic person established by foreign laws and foreign government; 


3.the term "a national of the Republic of Korea" means a citizen of the Republic of Korea and a juristic person established by the Acts of the Republic of Korea; 


4.the term "maritime jurisdiction" means the internal waters and territorial sea over which the Republic of Korea exercises its sovereignty and sea boundary area over which the Republic of Korea exercises its sovereign right and jurisdictional authority; 


5.the term "research data" means the basic data and the samples obtained in the course of marine scientific research; and 


6. the term "basic data" means the data organized in such a way as to be made available generally to the users from the data obtained at the study site and the related information necessary for the interpretation and evaluation of the data. 



Article 3 (Scope of Application) 


This Act shall not be applicable to research or exploration related to a marine mineral resources development project. 



            CHAPTER II MARINE SCIENTIFIC RESEARCH BY FOREIGNERS, ETC.

Article 4 (General Principle) 


Marine scientific research by any foreigner or international organization (hereinafter referred to as the "foreigner, etc.") shall be conducted in accordance with the principles falling under any of the following subparagraphs: 


1.Marine scientific research shall be conducted only for peaceful purposes and shall be conducted with appropriate scientific methods and means compatible with relevant international convention; 


2.Marine scientific research shall be conducted in such a way as to avoid any unreasonable interference with other legitimate uses of the sea; and 


3.Marine scientific research shall be conducted in compliance with relevant international Acts adopted in confirmity with the United Nations Convention on the Law of the Sea including all regulations for the protection and preservation of the marine environment. 



Article 5 (Promotion of International Cooperation) 

(1) The Minister of Maritime Affairs and Fisheries shall devise, on the basis of mutual benefit, measures necessary to promote international cooperation in marine scientific research. <Amended by Act No. 5153, Aug. 8, 1996> 


(2) The Minister of Maritime Affairs and Fisheries, upon the request of a foreigner, etc., who is undertaking marine scientific research under this Act, shall take necessary actions to provide assistance for the incoming and outgoing ships and to protect the safety of the marine environment in consultation with the head of relevant central administrative agencies. <Amended by Act No. 5153, Aug. 8, 1996> 



Article 6 (Permission to Conduct Research in Territorial Sea Area) 

(1) Any foreigner, etc., who wishes to conduct marine scientific research in the territorial sea of the Republic of Korea shall obtain permission from the Government of the Republic of Korea. 


(2) Any foreigner, etc., who wishes to obtain the permission as referred to in paragraph (1) shall submit to the Minister of Maritime Affairs and Fisheries through the Minister of Foreign Affairs, a research plan which contains matters as prescribed by the Presidential Decree six months prior to the date the marine scientific research is expected to be conducted. <Amended by Act No. 5153, Aug. 8, 1996> 


(3) The Minister of Maritime Affairs and Fisheries who has received the research plan as referred to in paragraph (2) shall decide whether to grant permission in consultation with the head of the relevant central administrative agencies. <Amended by Act No. 5153, Aug. 8, 1996> 



Article 7 (Consent to Conduct Research in Maritime Jurisdiction beyond Territorial Sea) 

(1) Any foreigner, etc. who wishes to conduct marine scientific research beyond the territorial sea of the Republic of Korea shall obtain consent from the Government of the Republic of Korea. 


(2) Any foreigner, etc., who wishes to obtain the consent as referred to in paragraph (1) shall submit to the Minister of Maritime Affairs and Fisheries through the Minister of Foreign Affairs, a research plan as provided for in Article 6 (2) six months prior to the date the marine scientific research is expected to be conducted. <Amended by Act No. 5153, Aug. 8, 1996> 


(3) The Minister of Maritime Affairs and Fisheries who has received research plan as referred to in paragraph (2) shall decide whether to grant the consent in consultation with the head of the relevant central administrative agencies within four months from the date on which the research plan is received, and shall give notice regarding the decision. <Amended by Act No. 5153, Aug. 8, 1996> 


(4) The Minister of Maritime Affairs and Fisheries may withhold the consent if the research plan under paragraph (2) falls under any of the following subparagraphs: <Amended by Act No. 5153, Aug. 8, 1996> 


1.Where it directly affects the exploration and development of natural resources, whether living or non-living; 


2.Where it involves drilling into the continental shelf, the use of explosives or the introduction of harmful substances into the marine environment; 


3.Where it involves the construction, operation or use of artificial islands, installations and structures in a jurisdiction beyond the territorial sea of the Republic of Korea; 


4.Where it involves inaccurate contents of a research plan or the foreigner, etc., who has submitted the research plan has failed to perform obligations to the Republic of Korea in connection with the marine scientific research conducted under this Act; and 


5.Where a government agency and national of a foreign country that rejected, without justifiable reasons, the marine scientific research of the national and the government agency of the Republic of Korea (hereinafter referred to as the "national, etc."), submits a research plan. 



Article 8 (Permission, etc. for Joint Research) 

(1) If a foreigner, etc. conducts joint marine scientific research (hereinafter referred to as the "joint-research") in cooperation with a national in the maritime jurisdiction excluding the internal waters, the foreigner, etc. and the national, etc. participating in the joint-research shall obtain permission as provided for in Article 6 (1) or obtain the consent as provided for in Article 7 (1). 


(2) With respect to permission or consent for joint-research as referred to in paragraph (1), the provisions of Article 6 (2) and (3) or 7 (2) through (4) shall be applied mutatis mutandis: Provided, That if the national, etc. participating in the joint-research submits a research plan as referred to in Articles 6 (2) and 7 (2) to the Minister of Maritime Affairs and Fisheries, he shall not have to pass through the Minister of Foreign Affairs. <Amended by Act No. 5153, Aug. 8, 1996> 


(3) The Minister of Maritime Affairs and Fisheries may exempt obligations of the foreigner, etc., as provided for in Article 10 (1) 3 in a case where the national, etc. participating in the joint-research has performed the obligations under Article 21. <Amended by Act No. 5153, Aug. 8, 1996> 



Article 9 (Conditional Permission, etc.) 


The Minister of Maritime Affairs and Fisheries, in granting permission or the consent as provided for in Articles 6 through 8, may attach conditions or impose limitations. <Amended by Act No. 5153, Aug. 8, 1996> 



Article 10 (Obligations of Foreigner, etc.) 

(1) A foreigner, etc. who has obtained permission or the consent as referred to in Articles 6 through 8 shall perform the obligations falling under any of the following subparagraphs: <Amended by Act No. 5153, Aug. 8, 1996> 


1.A foreigner shall ensure a national of the Republic of Korea, as designated by the Minister of Maritime Affairs and Fisheries, participates in the marine scientific research and bear the remuneration for the national of the Republic of Korea participating therein and related expenses; 


2.A foreigner shall submit a report on the results of the research as prescribed by the Presidential Decree after completion of the marine scientific research; 


3.A foreigner shall provide opportunities for use of all research data of marine scientific research and shall present reproducible basic data and samples which can be divided without damaging their scientific value; 


4.A foreigner shall furnish records of analysis and evaluation of the research data and research results or shall support the evaluation or the interpretation thereof, upon request of the Minister of Maritime Affairs and Fisheries; 


5.In the case of any significant change as prescribed by the Presidential Decree in the contents of the research plan submitted under Article 6 (2), 7 (2) or 8 (2), a foreigner shall inform the Republic of Korea immediately of such change; 


6.A foreigner shall attach identification markings and internationally agreed warning signals to the apparatus of marine scientific research or research equipment; 


7.A foreign shall prohibit installation of marine scientific research facilities or equipment on major sea routes; and 


8.A foreigner shall remove facilities and equipment installed and used for the purpose of marine scientific research when marine scientific research is finished or the research is suspended under Article 12 (2). 


(2) If a foreigner, etc. fails to perform the obligations as provided for in paragraph (1), the Minister of Maritime Affairs and Fisheries may demand the head of appropriate authorities of the participating state and the head of the international organization to which such foreigner, etc. belongs, to perform the obligations. <Amended by Act No. 5153, Aug. 8, 1996> 



Article 11 (Restriction on Publication and Transfer of Research Data) 

(1) If the Minister of Maritime Affairs and Fisheries determines that the research data and research results from the marine scientific research conducted by a foreigner, etc., are vital to the national interest of the Republic of Korea, he may restrict the publication and transfer of such research data and research results. <Amended by Act No. 5153, Aug. 8, 1996> 


(2) In a case where a foreigner, etc. fails to comply with a request to restrict the publication and transfer of research data and research results as referred to in paragraph (1), the Minister of Maritime Affairs and Fisheries may demand the head of the appropriate authority of the participating state and the head of the international organization to which the foreigner, etc. belongs, to take necessary actions to restrict the publication and transfer thereof. 



Article 12 (Suspension and Termination of Research) 

(1) The Minister of Maritime Affairs and Fisheries shall suspend the marine scientific research by a foreigner, etc., if such research falls under any of the following subparagraph: Provided, That if the ground for suspension ceases to exist, the marine scientific research may be resumed: 


1.If the marine scientific research is not conducted in confirmity with the research plan submitted under Article 6 (2), 7 (2) or 8 (2); 


2.If the obligations as provided for in Article 10 (1) 1 and 5 through 7 fail to be performed; and 


3.If the Minister of National Defense, for the purpose of performing military operations, requests the Minister of Maritime Affairs and Fisheries to suspend the marine scientific research. 


(2) The Minister of Maritime Affairs and Fisheries may terminate the marine scientific research of a foreigner, etc. if such research falls under any of the following subparagraphs: <Amended by Act No. 5153, Aug. 8, 1996> 


1.Where significant grounds for change as prescribed by the Presidential Decree are applicable to the marine scientific research; 


2.Where the failure to perform the obligations as provided for in paragraph (1) 2 fails to be rectified within the period determined by the Minister of Maritime Affairs and Fisheries; and 


3.Where the heads of relevant central administrative agencies, for the purpose of peace, public order and guarantee of security to the Republic of Korea, request to the Minister of Maritime Affairs and Fisheries the termination of the marine scientific research. 


(3) The suspension as referred to in paragraph (1) and termination as referred to in paragraph (2) shall become effective upon the notification of such fact to the foreigner, etc. 



Article 13 (Unauthorized Research) 

(1) If a foreigner, etc., is suspected of conducting marine scientific research without obtaining permission or the consent as referred to in Articles 6 through 8, the head of the relevant administrative agencies may stop, search, seize the ship and issue necessary orders or take necessary actions. 


(2) If the heads of relevant agencies has stopped, searched, seized the ship and issued necessary orders or taken necessary actions under paragraph (1), he shall immediately notify the Minister of Maritime Affairs and Fisheries thereof. <Amended by Act No. 5153, Aug. 8, 1996> 



Article 14 (Relations with Other Treaties) 

(1) Marine scientific research by a foreign government or international organization (hereinafter referred to as the "foreign state, etc.") under a treaty signed by the government of the Republic of Korea shall be deemed to have obtained the permission or the consent under this Act. 


(2) If marine scientific research under paragraph (1) is conducted, the foreign state, etc., shall submit to the Minister of Maritime Affairs and Fisheries through the Minister of Foreign Affairs, a research plan as referred to in Article 6 (2) or 7 (2) one month prior to the date the marine scientific research is expected to be conducted. <Amended by Act No. 5153, Aug. 8, 1996> 



Article 15 (Emergency Research) 


If international joint-research is conducted in an emergency, under an intergovernmental agreement, for the purpose of examining the causes of marine accidents and pollution, the permission or the consent as referred to in Article 6 and the consent as referred to in Article 7 shall be deemed to have been obtained. <Amended by Act No. 5809, Feb. 5, 1999> 



Article 16 (Indemnification) 


If a foreigner, etc., causes personal injury or damage to property of the national, etc. in conducting marine scientific research under the provisions of this Act, he shall indemnify such personal injury or such damage. 



Article 17 (Disclaimer of Rights Derived from Marine Scientific Research) 


A foreigner, etc., shall not in any manner claim or suggest, based upon the research data derived from the marine scientific research, the rights pertaining to exploration and development of the marine environment or natural resources within the maritime jurisdiction. 



Article 18 (Special Provisions on National Emergency, etc.) 


The marine scientific research of a foreigner, etc., shall not unreasonably interfere with the exercise of rights of the Republic of Korea and lawful use of the maritime jurisdiction with respect to the guarantee of safety during a state of national emergency. 



Article 19 (Penal Provisions) 

(1) If a foreigner, etc., conducts marine scientific research, without permission as provided for in Article 6 or 8, in the territorial sea of the Republic of Korea, he shall be punished by imprisonment for not more than five years or a fine not exceeding three hundred million won. 


(2) If a foreigner, etc., conducts marine scientific research without the consent as provided for in Article 7 or 8 in the maritime jurisdiction of the Republic of Korea beyond the territorial sea, he shall be punished by a fine not exceeding one hundred million won. 


(3) Vessels, facilities and equipment used for the purpose of marine scientific research as well as research data derived therefrom under paragraphs (1) and (2) may be confiscated. 



            CHAPTER III MARINE SCIENTIFIC RESEARCH BY NATIONAL OF REPUBLIC OF KOREA

Article 20 (Promotion of Marine Scientific Research) 

(1) The Government shall guarantee the conditions on which the national of the Republic of Korea may freely conduct marine scientific research and the Government shall also actively promote the activities thereof: Provided, That if it is otherwise prescribed by the Act, this shall not apply. 


(2) For the purpose of advancement of marine scientific technology, the Minister of Maritime Affairs and Fisheries shall devise supportive measures necessary for encouraging efficient publication and dissemination of research data. <Amended by Act No. 5153, Aug. 8, 1996> 



Article 21 (Management and Publication of Research Data) 

(1) The heads of government agencies or local governments (hereinafter referred to as the "government agencies, etc.") or a representative of juristic persons as prescribed by the Presidential Decree shall faithfully manage the research data derived from marine scientific research conducted by using the budget of the government agencies, etc.: Provided, That if it is deemed necessary, such management of the research data shall be consigned to a management agency as referred to in Article 22. 


(2) The heads of government agencies, etc. and the representatives of juristic persons as referred to in paragraph (1) shall make public the research data and comply with the requests of users, to provide such basic data. In this case, the expenses incurred in providing the basic data shall be borne by the user. 


(3) Matters necessary for the management and publication of such research data as referred to in paragraphs (1) and (2) shall be prescribed by the Presidential Decree. 



Article 22 (Management Agencies) 

(1) The heads of ministeries and agencies concerned for the purpose of joint use of research data shall designate and operate management agencies under the Presidential Decree. In this case, the heads of ministeries and agencies concerned shall fully cooperate with one another for the purpose of sharing and efficient circulation of research data. 


(2) The management agencies under paragraph (1) shall perform obligations falling under any of the following subparagraphs: 


1.Management of reports on research results and research data submitted under Article 10 (1) 2 and 3 and furnishing information thereof to the users; 


2.Management of the list of research data collected under paragraph (3) and furnishing information thereof to the users; 


3.Facilitating the use of research data and creating an environment for the use thereof; and 


4.Other matters as determined by the Minister of Maritime Affairs and Fisheries for joint utilization and efficient management of research data. 


(3) The head of management agencies under paragraph (1) may request to the head of government agencies, etc., as referred to in Article 21 (1) and a representative of juristic persons, to furnish a list of research data under the conditions as prescribed by the Presidential Decree. 


(4) The head of government agencies, etc., and a representative of juristic persons who has received a request as provided for in paragraph (3) shall comply with such request unless there are special reasons to the contrary. 



Article 23 (Recommendation for Performance) 


If the head of government agencies or a representative of juristic persons fails to perform obligations under Article 21 without any justifiable reasons, the Minister of Maritime Affairs and Fisheries may recommend that they perform such obligations. <Amended by Act No. 5153, Aug. 8, 1996> 



          ADDENDA 


(1) (Enforcement Date) This Act shall enter into force six months after the date of its promulgation. 


(2) (Transitional Measures on Marine Scientific Research of Foreigner, etc.) This Act shall not apply to the marine scientific research of a foreigner, etc., which commenced before the enforcement of this Act within the maritime jurisdiction of the Republic of Korea. 



          ADDENDA <Act No. 5153, Aug. 8, 1996> 



Article 1 (Enforcement Date) 


This Act shall enter into force within 30 days after the date of enforcement of the Presidential Decree on the Organization of the Ministry of Maritime Affairs and Fisheries and the Korea National Maritime Police Agency under the revised provisions of Article 41. 
[This Act shall enter into force on the date of its promulgation under the Presidential Decree No. 15135, Aug. 8, 1996] 



Articles 2 through 4 

Omitted. 



          ADDENDA <Act No. 5809, Feb. 5, 1999> 



Article 1 (Enforcement Date) 


This Act shall enter into force six months after the date of its promulgation. (Proviso Omitted.) 



Articles 2 through 6 

Omitted. 
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