ENFORCEMENT DECREE OF THE WASTES CONTROL ACT
Top of Form

[image: image1.wmf]

D1713480


Bottom of Form

	          
	Wholly amended By 
	1991· 9·26
	Presidential Decree No. 13480 

	          
	Amended By        
	1992·12· 9
	Presidential Decree No. 13771 

	          
	Amended By        
	1992·12·31
	Presidential Decree No. 13823 

	          
	Amended By        
	1993· 6·24
	Presidential Decree No. 13914 

	          
	Amended By        
	1994· 5· 4
	Presidential Decree No. 14255 

	          
	Amended By        
	1994·12·23
	Presidential Decree No. 14438 

	          
	Amended By        
	1994·12·23
	Presidential Decree No. 14442 

	          
	Amended By        
	1994·12·23
	Presidential Decree No. 14447 

	          
	Amended By        
	1994·12·23
	Presidential Decree No. 14450 

	          
	Amended By        
	1994·12·31
	Presidential Decree No. 14508 

	          
	Amended By        
	1996· 1·19
	Presidential Decree No. 14897 

	          
	Amended By        
	1997·12·31
	Presidential Decree No. 15598 

	          
	Amended By        
	1998· 2·28
	Presidential Decree No. 15734 

	          
	Amended By        
	1998·12·31
	Presidential Decree No. 15963 

	          
	Amended By        
	1999· 8· 6
	Presidential Decree No. 16506 

	          
	Amended By        
	2000· 7·22
	Presidential Decree No. 16909 

	          
	Amended By        
	2002· 3·18
	Presidential Decree No. 17544 

	          
	Amended By        
	2002· 8· 8
	Presidential Decree No. 17698 

	          
	Amended By        
	2003· 6·30
	Presidential Decree No. 18039 

	          
	Amended By        
	2004· 2·17
	Presidential Decree No. 18285 

	          
	Amended By        
	2004· 3·17
	Presidential Decree No. 18312 

	          
	Amended By        
	2004· 6·11
	Presidential Decree No. 18428 

	          
	Amended By        
	2004· 7·13
	Presidential Decree No. 18471 



            CHAPTER I GENERAL PROVISIONS

Article 1 (Purpose) 


The purpose of this Decree is to prescribe matters delegated by the Wastes Control Act (hereinafter referred to as the "Act") and matters necessary for its enforcement. 



Article 2 (Scope of Business Place) 


The term "other business establishments as prescribed by the Presidential Decree" in subparagraph 3 of Article 2 of the Act means a business establishment falling under any of the following subparagraphs: 


1.Business place in which the wastewater terminal treatment facilities are established and operated under Article 25 (1) of the Water Quality Conservation Act; 


2.Business place in which the sewage terminal treatment facilities are established and operated under Article 6 (1) of the Sewerage Act; 


3.Business place in which the excreta treatment facilities are established and operated under Article 21 (2) of the Act on the Disposal of Sewage, Excreta and Livestock Wastewater (including the facilities which are established by an excreta etc. treatment businessman under Article 35 (4) of the same Act); 


4.Business place in which the public livestock wastewater treatment facilities are established and operated under Article 30 (3) of the Act on the Disposal of Sewage, Excreta and Livestock Wastewater; 


5.Business place in which the waste disposal facilities are established and operated under Article 30 (2) of the Act (including the facilities which are established by a person having obtained a license of waste disposal business under Article 26 (3) of the Act); 


6.Business place in which the designated wastes are discharged; 


7.Business place in which the wastes are discharged on an average 300 Kg or more a day; 


8.Business place in which five tons or more of the wastes are discharged due to a construction work under subparagraph 4 of Article 2 of the Framework Act on the Construction Industry (referring to the volume of waste to be generated from the time of undertaking the works to the time of completing them); and 


9.Business place in which five tons or more of the wastes are discharged (referring to the volume of waste to be generated from the time of undertaking the works or commencing an operation to the time of completing them) due to a series of works (excluding the construction works under the provisions of subparagraph 8). 
[This Article Wholly Amended by Presidential Decree No. 18285, Feb. 17, 2004] 



Article 3 (Types of Designated Wastes) 


The designated wastes stipulated in subparagraph 4 of Article 2 of the Act are as listed in the annexed Table 1. 
[This Article Wholly Amended by Presidential Decree No. 14897, Jan. 19, 1996] 



Article 3-2 (Kinds of Pathogenic Wastes) 


The pathogenic wastes stipulated in subparagraph 4-2 of Article 2 of the Act are as listed in the annexed Table 1-2. 
[This Article Newly Inserted by Presidential Decree No. 16506, Aug. 6, 1999] 



Article 4 (Waste Disposal Facilities) 


The waste disposal facilities stipulated in subparagraph 7 of Article 2 of the Act are as listed in the annexed Table 2. 
[This Article Wholly Amended by Presidential Decree No. 14897, Jan. 19, 1996] 



Article 5 (Facilities to Reduce Volume of Wastes) 


The term "facilities as prescribed by the Presidential Decree" in subparagraph 8 of Article 2 of the Act means the facilities listed on the attached Table 2-2. 
[This Article Newly Inserted by Presidential Decree No. 18285, Feb. 17, 2004] 



            CHAPTER II DISCHARGE AND DISPOSAL OF WASTES

Article 6 (Criteria, etc. for Disposal of Wastes) 

(1) The criteria and methods for collection, transport, storage and disposal of wastes referred to in Article 12 of the Act shall be as follows: <Amended by Presidential Decree No. 18285, Feb. 17, 2004> 


1.Wastes shall be collected, transported, stored under the classifications according to whether or not being recyclable or being combustible or incombustible, etc. by kind and shape of the wastes: Provided, That the same shall not apply to the case falling under any of the following items: 


(a) Where the wastes, for which the criteria for disposal and methods are identical, are disposed of at the same waste treatment facilities or the same place; 


(b) Where two or more kinds of wastes are generated or discharged in mixtures at the time of their generation or discharge; and 


(c) Where the classifications are differently set forth under the conditions as prescribed by the Municipal Ordinance of Si/Gun/Gu by taking account of the separate collection plans or local conditions, etc. of Si/Gun/Gu (referring to autonomous Gu; hereinafter the same shall apply); 


2.Wastes shall be kept from blowing off or leaking out in the process of their collection, transport or storage, their seepage water shall not drain out, and when any seepage water is generated, it shall be disposed of under the conditions as prescribed by the Ordinance of the Ministry of Environment; 


3.The relevant wastes shall not be transported to any place other than that where they are adequately treated and stored: Provided, That the same shall not apply to the case where a person, who has received a permit for a business to collect and transport wastes falling under Article 26 (4) 1 of the Act, is faced with the need to transfer and load the wastes collected by a vehicle with a smaller loading capacity on a vehicle with a larger loading capacity, and which is prescribed by the Ordinance of the Ministry of Environment; 


4.With regard to the wastes generated after an intermediate treatment, they shall be deemed to be the newly-generated wastes, and such measures shall be taken as the report under Article 24 (2) of the Act or as the verification under Article 25-2 (1) of the Act, and be adequately treated pursuant to the treating methods of relevant wastes; Provided, That from among the newly-generated wastes after an intermediate treatment at the mechanical treatment facilities under subparagraph 1 (b) of the attached Table 2, the wastes whose physical features are identical with the wastes before an intermediate treatment shall be treated pursuant to the treating methods and criteria for relevant wastes by deeming them to be those before an intermediate treatment; 


5.Wastes shall be treated at the waste treatment facilities: Provided, That the same shall not apply to the cases where any person who generates the domestic wastes treats them under Article 15 (1) of the Act, and where other wastes are treated under the methods as prescribed by the Ordinance of the Ministry of Environment; 


6.Where a person who treats the wastes stores them, they shall be stored in the storage facilities located at the business place identical with the relevant waste treatment facilities: Provided, That the same shall not apply to the case where a person, who has made a report on the waste recycle under Article 44-2 of the Act (hereinafter referred to as the "waste recycling reporter") recycles the business place wastes, and which is stipulated by the Ordinance of the Ministry of Environment; 


7.In the case of a waste recycling reporter and a person who installs and operates the wide area waste disposal facilities under Article 5 (1) of the Act (including a person entrusted with the installation and operation under Article 5 (2) of the Act), they shall make a disposal of wastes within the period as prescribed by the Ordinance of the Ministry of Environment: Provided, That the same shall not apply to the case where there exists any inevitable reason for being unable to make a disposal within the said disposal period, such as the fire, serious accident, labor dispute, and the carrying-in or custody of neglected wastes etc., and where an approval is obtained from the Special Metropolitan City Mayor, Metropolitan City Mayor, or Do governor (hereinafter referred to as the "Mayor/Do governor") or the head of a basin environmental office or of a regional environmental office; 


8.Where separation is difficult as two or more kinds of wastes are mixed, they shall be treated by means falling under any of the following items: 


(a) Where any waste acid or waste alkali is mixed with other wastes, they shall be first treated by neutralization, and thereafter be adequately treated; and 


(b) Where any wastes subject to general incineration are mixed with those subject to high-temperature incineration, they shall be treated by high-temperature incineration; 


9.Where the wastes are buried, they shall be disposed of at the burial facilities equipped with the facilities for cutoff or catchment, the flow-volume adjusting tank for seepage water, the treatment facilities for seepage water in order to prevent any pollution of peripheral environments by the seepage water or outflow of gas, and the gas incineration facilities or the treatment facilities for power generation or fuel-making: Provided, That they may be disposed of at the burial facilities which are not equipped with the whole or part of the said facilities in case where there does not exist any seepage water nor gas generation, or where deemed that there exists no concern about the pollution of peripheral environments by the seepage water or gas generation, and which is stipulated by the Ordinance of the Ministry of Environment; 


10.Any wastes which are not the designated wastes from among dust, incineration materials, or sort of sewage sludge, whose hydrogen ion exponent is not less than 12.5 or not more than 2.0, shall be buried by ensuring that no obstruction is inflicted on the function of cutoff facilities and treatment facilities for seepage water for the management-type burial facilities; and 


11.Any wastes which are recyclable shall be recycled. 


(2) Detailed criteria and methods relevant to the collection, transport, storage, and treatment of the wastes under paragraph (1) shall be prescribed by the Ordinance of the Ministry of Environment. 
[This Article Wholly Amended by Presidential Decree No. 17544, Mar. 18, 2002] 



Article 6-2 (Agents of Disposal business for Domestic Wastes) 


The term "persons as determined by the Presidential Decree" in Article 13 (2) of the Act means those falling under any of the following subparagraphs: <Amended by Presidential Decree No. 16909, Jul. 22, 2000; Presidential Decree No. 18285, Feb. 17, 2004; Presidential Decree No. 18428, Jun. 11, 2004> 


1.Those who have been granted licenses for waste disposal business pursuant to Article 26 (3) of the Act (hereinafter referred to as a "waste disposal business operator"); 


2.Installers of waste disposal facilities pursuant to Article 30 (2) of the Act, who recycle food refuses and wastes of agricultural, fishery and livestock products (hereinafter referred to as "food refuses"); 


3.Those who have reported on waste recycling pursuant to Article 44-2 of the Act (hereinafter referred to as a "waste recycling reporter"); 


4.Korea Environment and Resources Corporation established pursuant to the Korea Environment and Resources Corporation Act (limited to recycling of the kinds of condemned plastic films and sheets and the containers of agricultural chemicals, which are generated by agricultural activities); 


5.From among the producers, importers or sellers of household electric appliances, etc., those who are equipped with systems for self recovery and disposal in order to recycle the wastes of household electric appliances, etc., and who are publicly notified by the Minister of Environment; and 


6.Those who collect food refuses and recycle them as feed for livestock or as composts. 
[This Article Newly Inserted by Presidential Decree No. 16506, Aug. 6, 1999] 



Article 7 (Business Operators Liable for Observing Waste Reduction Directives) 


The type and scale of business operated by persons discharging industrial wastes who are subjected to observe such directives on the repression of industrial wastes as stipulated in Article 24 (4) of the Act are as listed in the annexed Table 3. 
[This Article Wholly Amended by Presidential Decree No. 14897, Jan. 19, 1996] 



Article 7-2 

Deleted. <by Presidential Decree No. 14897, Jan. 19, 1996> 



Article 8 

Deleted. <by Presidential Decree No. 15963, Dec. 31, 1998> 



            CHAPTER III WASTE DISPOSAL BUSINESS, ETC.

Article 9 

Deleted. <by Presidential Decree No. 16506, Aug. 6, 1999> 



Article 10 (Conditions of Licenses Granted for Waste Disposal Business) 

(1) The term "necessary conditions" in the text of Article 26 (6) of the Act means the matters deemed, by the licensor of waste disposal business, necessary for the convenience of residents' living, preservation of the surrounding environments, and efficient management of waste disposal business, etc. 


(2) The Mayor/Do governor shall, in case where he restricts the business area of operators of the domestic waste collection and transport business under the proviso of Article 26 (6) of the Act, not restrict it to the area smaller than the Si/Gun/Gu units. <Amended by Presidential Decree No. 18285, Feb. 17, 2004> 
[This Article Wholly Amended by Presidential Decree No. 16506, Aug. 6, 1999] 



Article 11 (Amount, etc. of Penalty Surcharge by Offense Subject to Penalty Surcharge) 

(1) The amount of penalty surcharge depending on the type and degree of offenses as stipulated in Article 29 (2) of the Act is as listed in the annexed Table 4. 


(2) The Minister of Environment or the Mayor/Do governor may aggravate or reduce the penalty surcharge referred to in paragraph (1) within the limit of one half thereof by taking into account of the size of business establishments, features of business area, and degree and frequency of offenses, etc.: Provided, That in a case of aggravation, the total amount of penalty surcharge shall not exceed 100 million won. <Amended by Presidential Decree No. 16506, Aug. 6, 1999> 
[This Article Wholly Amended by Presidential Decree No. 14897, Jan. 19, 1996] 



Article 12 (Usage of Penalty Surcharge) 


The amount collected as penalty surcharge under Article 29 (4) of the Act shall be used for the purpose enumerated in the following subparagraphs: 


1.Expansion of wide-area waste disposal facilities stipulated under the provisions of Article 5 (1) of the Act (including public disposal facilities for designated wastes); 


2.Disposal to eliminate the environmental hazard expected from the wastes for which their disposer or the person entrusting their disposal cannot be confirmed, from among the wastes which have been disposed of in a way unsuitable to the waste disposal criteria under Article 12 of the Act; and 


3.Costs incurred for the purchase and operation of facilities and equipments required for supervision and inspection of waste disposal facilities. 
[This Article Wholly Amended by Presidential Decree No. 14897, Jan. 19, 1996] 



Article 13 (Waste Disposal Facilities Subject to Measurement of Pollutants) 


The term "waste disposal facilities as determined by the Presidential Decree" referred to in Article 30-3 (2) of the Act means the facilities falling under any of the following subparagraphs: 


1.Fill-in facilities; and 


2.Incineration facilities. 
[This Article Wholly Amended by Presidential Decree No. 16506, Aug. 6, 1999] 



Article 14 (Waste Disposal Facilities Subject to Survey of Impacts on Neighboring Areas) 


The term "waste disposal facilities as determined by the Presidential Decree" referred to in Article 30-3 (3) of the Act means the facilities installed and managed by an operator of a waste management business which fall under any of the following subparagraphs: 


1.Waste incineration facilities installed at a business place with daily handling capacity of 50 tons or more (if a business place has several incineration facilities, referring to the case where a total of their respective daily handling capacities is 50 tons or more); 


2.Facilities for burying designated wastes installed at a business place which cover the area of 10,000 square meters or larger; and 


3.Facilities for burying general wastes installed at a business place which cover the area of 150,000 square meters or larger. 
[This Article Newly Inserted by Presidential Decree No. 18471, Jul. 13, 2004] 



Article 15 

Deleted. <by Presidential Decree No. 16506, Aug. 6, 1999> 



Article 16 

Deleted. <by Presidential Decree No. 14897, Jan. 19, 1996> 



Articles 17 through 23 

Deleted. <by Presidential Decree No. 13914, Jun. 24, 1993> 



            CHAPTER IV GUIDANCE, SUPERVISION, ETC. OF WASTE DISPOSAL BUSINESS OPERATORS

Article 24 (Waste Disposal Facilities Liable to Employ Technical Manager) 


The term "waste disposal facilities as determined by the Presidential Decree" referred to in Article 39 (1) of the Act means the facilities falling under any of the following subparagraphs: Provided, That the waste disposal facilities operated by the waste disposal business operator shall be excepted: <Amended by Presidential Decree No. 16506, Aug. 6, 1999; Presidential Decree No. 16909, Jul. 22, 2000; Presidential Decree No. 18285, Feb. 17, 2004> 


1.In the case of landfills: 


(a) Facilities for burying designated wastes covering the size of 3,300 square meters or larger: Provided, That, in the case of sealed-up type landfills falling under item (a) (i) of the final disposal facilities listed in subparagraph 2 of the annexed Table 2, it shall be such facilities as covering the area of 330 square meters or larger or as measuring 1,000 cubic meters or larger in their burial volume; and 


(b) Facilities for burying wastes other than designated wastes, which cover the size of 10,000 square meters or larger, or measure the burial volume of 30,000 cubic meters or larger; 


2.Incineration facilities of hourly treatment capacity of 600Kg (200Kg, in a case of incineration facilities dealing with pathogenic wastes) or more; 


3.Facilities for compression, fragmentation, pulverization or cutting with daily handling capacity of 100 tons or more; 


4.Facilities for making feed, compost or fuel with daily handling capacity of 5 tons or more; and 


5.Facilities for sterilization and pulverization with hourly treatment capacity of 100Kg or more. 
[This Article Wholly Amended by Presidential Decree No. 14897, Jan. 19, 1996] 



Article 25 (Agent for Technical Management) 


Persons who are eligible for acting as the agent for technical management with respect to the maintenance and management of waste disposal facilities pursuant to Article 39 (1) of the Act shall be the persons falling under any of the following subparagraphs: <Amended by Presidential Decree No. 14450, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996; Presidential Decree No. 15963, Dec. 31, 1998> 


1.Korea Environmental Management Corporation; 


1-2.A proprietor of engineering services who has reported pursuant to Article 4 of the Engineering Technology Promotion Act; and 


2.Other persons whom the Minister of Environment deems eligible for acting as the agent for technical management and thus publicly announces. 



Article 26 (Persons Subject to Education) 


The term "those in charge of waste disposal as determined by the Presidential Decree" in Article 40 (1) of the Act means persons falling under the following subparagraphs: <Amended by Presidential Decree No. 16506, Aug. 6, 1999; Presidential Decree No. 16909, Jul. 22, 2000> 


1.Any person who installs and runs such waste disposal facilities under Article 2 of the Act (excluding the waste disposal facilities for which the appointment of the technical manager has been reported pursuant to Article 39 (1) of the Act) or those in charge of technology employed by him; 


2.Persons who have reported as a discharger of industrial wastes under Article 24 (2) of the Act, or the business operators discharging designated wastes for which a disposal confirmation is to be obtained under Article 25-2 (1) of the Act, or those in charge of technology employed by them; 


3.Business operators discharging industrial wastes other than those provided under subparagraph 2, or those in charge of technology employed by them as determined by the Ordinance of the Ministry of Environment; 


3-2.Persons who have obtained license for collection and transport of wastes under Article 26 (3) of the Act, or those in charge of technology employed by them; and 


4.Persons who have reported on wastes recycling or those in charge of technology employed by them. 
[This Article Wholly Amended by Presidential Decree No. 14897, Jan. 19, 1996] 



Article 26-2 (Insurance Guarantying Disposal Performance of Neglected Wastes) 

(1) The insurance under Article 43-2 (1) 2 of the Act (hereinafter referred to as "insurance to guarantee disposal performance") shall be subscribed for an annual term of 1 year or longer, but a guarantee period shall be the period in which 60 days are added to the expiration day of insurance. <Amended by Presidential Decree No. 18285, Feb. 17, 2004> 


(2) Notwithstanding paragraph (1), when subscribing for the first time to an insurance to guarantee disposal performance, its subscription period shall be not later than December 31 of the following year. <Amended by Presidential Decree No. 18285, Feb. 17, 2004> 


(3) Persons who subscribe for an insurance to guarantee disposal performance shall conclude an insurance contract under the conditions that the Minister of Environment or Mayor/Do governor shall receive the insured amount from the relevant insurance company. 


(4) through (6) Deleted. <by Presidential Decree No. 18285, Feb. 17, 2004> 
[This Article Newly Inserted by Presidential Decree No. 16506, Aug. 6, 1999] 



Article 26-3 (Security to Disposal Performance for Neglected Wastes) 

(1) Those who intend to deposit the security to waste disposal performance under Article 43-2 (1) 3 of the Act (hereinafter referred to as "security to disposal performance") shall apply, pursuant to the Ordinance of the Ministry of Environment, for a deposit of the security to disposal performance to the Minister of Environment or Mayor/Do governor. 


(2) The Minister of Environment or Mayor/Do governor shall, pursuant to the Ordinance of the Ministry of Environment, notify the applicant of a determined amount of security to disposal performance within 15 days from receipt of such an application under paragraph (1). In this case, where the security to disposal performance is in excess of 10 million won, he may have the said security deposited by an equal installment not more than 3 times within 6-month period. <Amended by Presidential Decree No. 16909, Jul. 22, 2000> 


(3) The Minister of Environment or Mayor/Do governor shall settle accounts of the expenses for waste disposal by November 30 each year under Article 43-2 (6) of the Act, and of the security to disposal performance in consideration of the interest rate as publicly noticed by the Minister of Environment in the light of that for 1-year term fixed deposit; and shall have an additional amount deposited by December 31 in case where the said deposit falls short, or refund the excess amount by the end of January of the following year in case where it exceeds. <Amended by Presidential Decree No. 16909, Jul. 22, 2000> 


(4) Deleted. <by Presidential Decree No. 18285, Feb. 17, 2004> 


(5) The Minister of Environment or Mayor/Do governor shall, within 60 days after receipt of the notification under Article 43-2 (10) of the Act, refund the amount arrived at by adding an interest pursuant to a statutory interest rate under Article 379 of the Civil Act to the deposit of disposal performance. <Amended by Presidential Decree No. 18285, Feb. 17, 2004> 


(6) through (8) Deleted. <by Presidential Decree No. 18285, Feb. 17, 2004> 


(9) The Minister of Environment or Mayor/Do governor shall, in case where the waste disposal business operator or the waste recycling reporter who has deposited a security to disposal performance has closed his business or had his license revoked, first appropriate the fund out of the disposal expenses under his custody within 60 days, and refund the balance. In such cases, an interest pursuant to a statutory interest rate under Article 379 of the Civil Act shall be added to the security to disposal performance. <Amended by Presidential Decree No. 18285, Feb. 17, 2004> 
[This Article Newly Inserted by Presidential Decree No. 16506, Aug. 6, 1999] 



Article 26-4 (Suspension Period Subject to Order for Waste Disposal) 

(1) The term "period as determined by the Presidential Decree" in Article 43-2 (2) of the Act means the period falling under any of the following subparagraphs: 


1.In case of wastes feared to decompose or deteriorate such as category of organs, etc. from among animal residues and infectious wastes: 15 days; 


2.In case where neglected wastes may cause or are feared to cause a serious hazard to the preservation of living environments: Period between three days to one month as determined by the person who holds an authority to order the waste disposal; and 


3.In cases other than subparagraphs 1 and 2: One month. 


(2) The Minister of Environment or Mayor/Do governor may, in case where the waste disposal business operator or the waste recycling reporter suspends his operation due to inevitable causes such as the objection by residents, labor disputes, etc., extend the issuing of an order for waste disposal pursuant to Article 43-2 (2) of the Act only just once within the period determined by paragraph (1) in accordance with an application by the waste disposal business operator or the waste recycling reporter. <Amended by Presidential Decree No. 18285, Feb. 17, 2004> 
[This Article Newly Inserted by Presidential Decree No. 16506, Aug. 6, 1999] 



Article 26-5 (Calculation Criteria for Insured Amount of Disposal Performance Guaranty Insurance and Security to Disposal Performance) 

(1) Criteria for calculation of the insured amount of an insurance to guarantee disposal performance and of the security to disposal performance under the provisions of Article 43-2 (4) of the Act shall be as follows: <Amended by Presidential Decree No. 18285, Feb. 17, 2004> 


1.Waste disposal business operator: One and half times of the amount obtained by multiplying the unit disposal cost of wastes by kinds by the quantity under Article 26 (8) of the Act (hereinafter referred to as the "allowed storage quantity") (three times of the amount obtained by multiplying the unit disposal cost of wastes by kinds by the excessive storage quantity in case of exceeding the allowed storage quantity): and 


2.Waste recycling reporter: One and half times of the amount obtained by multiplying the unit disposal cost of wastes by kinds by the quantity storable at the storage facility under Article 44-2 (1) of the Act (hereinafter referred to as the "storage quantity"). 


(2) The Minister of Environment shall determine the unit disposal cost of wastes by kind under paragraph (1) in consideration of the characteristics and disposal methods, etc. of wastes, and notice publicly thereof. 
[This Article Newly Inserted by Presidential Decree No. 16506, Aug. 6, 1999] 



Article 26-6 (Renewal, etc. of Insurance to Guarantee Disposal Performance and Security to Disposal Performance) 

(1) Where a subscription period for an insurance to guarantee disposal performance under the provisions of Article 43-2 (7) 1 of the Act is expired, such an insurance contract shall be renewed not later than 30 days prior to the expiration date. 


(2) Where the insured amount of an insurance to guarantee disposal performance or a security to disposal performance under the provisions of Article 43-2 (7) 2 of the Act has to be changed, the insurance contract shall be renewed or an application for adjustment of a security to disposal performance shall be filed with the Minister of Environment or the Mayor/Do governor, within 15 days from the date on which the causes for changes have occurred. 


(3) Any person who has subscribed to an insurance to guarantee disposal performance or renewed the insurance contract under the provisions of Article 43-2 (9) of the Act shall submit the original copy of insurance certificate to the Minister of Environment or the Mayor/Do governor, within 15 days from the date of subscription or renewal. 


(4) The provisions of Article 26-3 (2) shall apply mutatis mutandis to the procedures for an application for adjustment under paragraph (2): Provided, That where the balance is to be returned, the Minister of Environment or the Mayor/Do governor shall return the amount obtained by adding an interest pursuant to a legal interest rate under the provisions of Article 379 of the Civil Act to the balance, within 60 days from the receipt of an application for adjustment. 
[This Article Newly Inserted by Presidential Decree No. 18285, Feb. 17, 2004] 



Article 26-7 (Treatment Quantity or Treatment Period of Neglected Wastes) 

(1) Treatment quantity of the neglected wastes, which enables to order the waste treatment mutual aid association to make a treatment under the provisions of Article 43-2 (11) of the Act, shall be as follows: 


1.Case of the wastes neglected by the waste disposal business operator: Within one and half times of the allowed waste storage quantity by the relevant waste disposal business operator; and 


2.Case of the wastes neglected by the waste recycling reporter: Within one and half times of the waste storage quantity by the relevant waste recycling reporter. 


(2) When the Minister of Environment or the Mayor/Do governor orders the waste treatment mutual aid association to make a treatment of neglected wastes, he shall fix the said treatment period within the limit of two months, by taking account of a degree of concerns over pollutions of peripheral environments and the treatment quantity of neglected wastes: Provided, That where the Minister of Environment or the Mayor/Do governor deems it difficult to treat the neglected wastes within the treatment period due to inevitable reasons, he may extend the said period only for once within the limit of one month. 
[This Article Newly Inserted by Presidential Decree No. 18285, Feb. 17, 2004] 



            CHAPTER V SUPPLEMENTARY PROVISIONS

Article 27 (Objects of Post Management) 


The term "facilities burying such wastes as determined by the Presidential Decree" in Article 47 (2) of the Act mean the facilities for burying wastes falling under item (a) of the final disposal facilities listed in subparagraph 2 of the annexed Table 2: Provided, That, this shall not apply to facilities for burying burnt coal briquettes and broken pottery pieces, etc. for which the Minister of Environment deems it unnecessary to perform a post management, including the operation of seepage water disposal facilities, etc. as stipulated in Article 47 (2) of the Act. <Amended by Presidential Decree No. 16909, Jul. 22, 2000> 
[This Article Wholly Amended by Presidential Decree No. 14897, Jan. 19, 1996] 



Article 28 (Agent for Post Management) 


Persons eligible for acting as agent for the service of post management of waste disposal facilities in accordance with the provisions of Article 47 (4) of the Act shall be the persons falling under the following subparagraphs: <Amended by Presidential Decree No. 14438, Dec. 23, 1994; Presidential Decree 14897, Jan. 19, 1996> 


1.Environmental Management Corporation; and 


2.Such other persons as the Minister of Environment publicly announces by deeming eligible for acting as an agent for post management. 



Article 29 (Deposit of Post Management Expenses) 

(1) The Minister of Environment shall, pursuant to the Ordinance of the Ministry of Environment, notify the installer that his facilities are subject to a payment of expenses for the post management as the guaranty of his performance thereof under Article 48 of the Act (hereinafter referred to as the "security to post management performance"), within 15 days after a receipt of report on the termination or closing of such facilities under Article 47 (1) of the Act, in case of such facilities, from among those for burying the wastes subject to post management under Article 48 (1) of the Act, as are likely to cause a grave danger and injury to the residents' health or property or to the surrounding environments due to the leakage, etc. of seepage water or noxious gases. <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14438, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996; Presidential Decree No. 16506, Aug. 6, 1999> 


(2) Any person who is notified under paragraph (1) that his facilities are subject to the payment of a security to post management performance shall, within one month from the receipt date of such notice, shall prepare, under the Ordinance of the Ministry of Environment, the particulars of expenses for post management (hereinafter referred to as the "particulars of expenses") pursuant to the criteria for the calculation of security to post management performance under Article 33, and submit it to the Minister of Environment. <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14438, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996> 


(3) The Minister of Environment shall, upon receipt of the particulars of expenses under paragraph (2), determine the post management expenses within one month from the date of submission thereof, and notify the installer of relevant facilities to pay, as a security to post management performance, the amount corresponding to the expenses (in the case of a person who has accumulated in advance the security to post management performance under Article 36, referred to the sum arrived at by deducting the amount which represents an addition of the interest for 1-year term fixed deposit during the accumulation period to the relevant accumulated amount) with the designated time-limit of one month or longer for the relevant payment. <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14438, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996> 



Article 30 (Exemption, etc. from Post Management Expenses) 

(1) The obligation to deposit the expenses for post management shall, pursuant to the proviso of Article 48 (1) of the Act, be exempted in such cases as falling under paragraph (3) 1. 


(2) The case which may substitute for all or part of the expenses for follow-up management pursuant to the proviso of Article 48 (1) of the Act shall be those falling under any of the following subparagraphs: 


1.Where an insurance guaranteeing the performance of post management is subscribed for; 


2.Where the expenses for post management are accumulated in advance pursuant to Article 49 of the Act; and 


3.Where falling under paragraph (3) 2. 


(3) The term "other cases as determined by the Presidential Decree" referred to in Article 48 (1) 3 of the Act means the cases falling under the following subparagraphs: 


1.Where the State or a local government is the installer of waste burying landfills; and 


2.Where a mortgage equivalent in value to all or part of the expenses for post management is provided. 



Article 31 (Submission of Insurance Policy Guaranteeing Post Management Performance) 


Any person falling under Article 30 (2) 1 who intends to obtain a substitute for the deposit of expenses for post management shall submit, within the time limit for payment, an insurance policy guaranteeing the execution of the whole or part of the post management performance for which the payment has been notified pursuant to Article 29 (3), to the Minister of Environment. <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14438, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996> 



Article 32 (Provision of Mortgage) 

(1) Any person falling under Article 30 (2) 3 who intends to obtain a substitute for the deposit of expenses for post management shall, within the time limit for payment, provide the Minister of Environment with a mortgage assessed to have the appraised value under the Public Notice of Values and Appraisal of Lands, etc. Act (hereinafter referred to as the "appraised value") equivalent to the whole or part of the security to follow-up management performance for which the payment has been notified pursuant to Article 29 (3). <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14438, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996> 


(2) The Minister of Environment may, in case where a person who has provided a mortgage under paragraph (1) fails to perform the post management of his landfill, sell the said mortgage and appropriate its proceeds for the post management of relevant landfill. In this case, if there is a remaining amount after appropriating the post management expenses, he shall return the same to the person who has provided the mortgage. <Amended by Presidential Decree No. 14450, Dec. 23, 1994> 



Article 33 (Criteria for Calculation of Security to Post Management) 

(1) The criteria for calculation of the security to post management under Article 48 (2) of the Act shall fall under any of the following subparagraphs: <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14897, Jan. 19, 1996; Presidential Decree No. 18285, Feb. 17, 2004> 


1.The security to post management shall be calculated by adding up the expenses under the following items that are required during the period of post management under Article 47 (2) of the Act: Provided, That the expenses under items (a), (b) and (d) shall be excluded in the case of sealed-up type landfill under item (a) (i), from among the final disposal facilities under subparagraph 2 of the annexed Table 2: 


(a) Expenses needed for the operation, maintenance and management of seepage water treatment facilities; 


(b) Expenses needed for the treatment of gas emitted by waste landfills; 


(c) Expenses needed for the maintenance and management of an inspection well for inspecting the contamination of underground water; 


(d) Expenses needed for the prevention of loss to the flood of landfill banks, etc.; and 


(e) Expenses needed for the investigation of environmental pollution around a landfill; and 


2.The expenses needed for post management which serves as the basis for calculation of the security to post management performance shall be computed by taking into account of the kind and quantity of wastes buried, the type of a landfill, the topographical factors, the volume and density of seepage water, and the method of seepage water treatment, etc., with respect to each landfill. 


(2) The detailed criteria for, and method of, the calculation of expenses with respect to the security to post management under paragraph (1) and other necessary matters shall be determined and publicly announced by the Minister of Environment. <Amended by Presidential Decree No. 14450, Dec. 23, 1994> 



Article 34 (Criteria for Refund of Security to Post Management Performance) 


The annual refund of the security to post management performance under Article 48 (4) of the Act shall be made pursuant to the criteria specified in the following subparagraphs: <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14438, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996> 


1.In case where the post management service is performed in full: A sum derived by adding the interest under the Civil Act to the money deposited as the post management expenses for the current year; and 


2.In case where the post management service is performed in part only: A sum derived by adding the interest under the Civil Act to the amount arrived at by multiplying the sum deposited as the post management expenses for the current year by the ratio of post management performance determined by the Minister of Environment. 



Article 35 (Procedure for Refund of Security to Post Management Performance) 

(1) Any person who intends to have his security to post management performance refunded under Article 48 (4) of the Act shall submit each year to the Minister of Environment a written claim for the refund of the security to post management performance along with such documents as prescribed by the Ordinance of the Ministry of Environment. <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14450, Dec. 23, 1994> 


(2) The Minister of Environment shall, in case where a written claim for the refund is made under paragraph (1), determine the amount of security to post management performance to be refunded pursuant to the refund criteria under Article 34, and refund the security to post management performance. <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14450, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996> 



Article 36 (Prior Accumulation of Security to Post Management Performance) 

(1) The waste landfills subject to the prior accumulation of a security to post management performance under Article 49 (1) of the Act shall be the facilities which cover 3,300 square meters or larger in size: <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14897, Jan. 19, 1996; Presidential Decree No. 16506, Aug. 6, 1999> 


(2) The installer of a waste landfill under paragraph (1) shall submit, pursuant to the Ordinance of the Ministry of Environment, an accumulation scheme on the prior reserve within one month from the date of commencing the operation of relevant landfill, to the Minister of Environment. <Amended by Presidential Decree No. 14450, Dec. 23, 1994> 


(3) The Minister of Environment shall, in case where he receives a prior accumulation scheme under paragraph (2), notify every year the payment for advance reserve according to the scheme: Provided, That the first notice of payment shall be given within one month from the date when one year elapsed after commencing the operation of relevant facilities. <Amended by Presidential Decree No. 14450, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996> 



Article 37 (Refund, etc. of Difference of Advance Reserve) 


In case where the amount accumulated in advance (including the interest equivalent to that which would accrue every year during the period of prior accumulation to the 1-year term fixed deposit) by the installer of landfill under Article 36 (1) exceeds the security to post management performance under Article 29, the Minister of Environment shall refund, pursuant to Article 49 (2) of the Act, the difference to the installer of relevant landfill. <Amended by Presidential Decree No. 13914, Jun. 24, 1993; Presidential Decree No. 14438, Dec. 23, 1994> 



Article 38 (Restriction, etc. on Use of Land) 

(1) The period of restriction on the use of land under Article 50 (1) of the Act shall be within 20 years from the date when the operation of a waste landfill is terminated or it is closed. 


(2) Any person holding the ownership or other rights than ownership over the land on which the terminated or closed landfill is situated shall, in case where he intends to use the land, submit to the Minister of Environment the written plans for land utilization along with such documents as determined by the Ordinance of the Ministry of Environment. <Amended by Presidential Decree No. 14450, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996> 


(3) The Minister of Environment shall, in case where he receives the land utilization plan under paragraph (2), determine the specific usage and the period of restriction, etc. on the relevant land, and notify them, pursuant to the Ordinance of the Ministry of Environment, to the person holding the ownership or other rights than ownership under paragraph (2). <Amended by Presidential Decree No. 14450, Jun. 24, 1993; Presidential Decree No. 14438, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996> 



Article 39 

Deleted. <by Presidential Decree No. 14897, Jan. 19, 1996> 



Article 40 (Hearing of Opinion Related to Matters of Post Management of Waste Disposal Facilities) 


With respect to the implementation of post management of waste disposal facilities under the Act or this Decree, the experts concerned shall be consulted for their opinion on the matters related to the following subparagraphs: 


1.Determination of facilities subject to the payment of security to post management performance under Article 29, and assessment of the expenses for post management by each waste landfill; 


2.Criteria for the calculation of expenses needed for post management of waste landfills under Article 33; and 


3.Determination of the period of restricting the use of land on which a terminated or closed landfill is located under Article 38. 
[This Article Wholly Amended by Presidential Decree No. 14438, Jun. 24, 1993] 



Article 41 (Delegation of Authority) 

(1) The Minister of Environment shall, pursuant to Article 58 (1) of the Act, delegate to the Mayor/Do governor the authority related to the matters falling under the following subparagraphs: <Amended by Presidential Decree No. 15598, Dec. 31, 1997; Presidential Decree No. 16506, Aug. 6, 1999; Presidential Decree No. 16909, Jul. 22, 2000; Presidential Decree No. 18285, Feb. 17, 2004; Presidential Decree No. 18471, Jul. 13, 2004> 


1.Authorities falling under each of the following items toward the persons collecting or transporting, or treating the designated wastes discharged by other business places than those (limited to the factories referred to in the Industrial Cluster Development and Factory Establishment Act) to establish and operate the discharging facilities under the provisions of the Clean Air Conservation Act, the Water Quality Conservation Act, or the Noise and Vibration Control Act under subparagraph 3 of Article 2 of the Act, the pathogenic wastes discharged by institutions other than general hospitals under Article 3 (3) of the Medical Service Act (hereinafter referred to as the "general hospitals"), or the designated wastes under the proviso of Article 25-2 (1) of the Act, and toward the persons discharging, transporting or disposing of the wastes subject to the preparation of simplified waste transfer notes under the proviso of Article 25-2 (2) of the Act: 


(a) Verification of documents or changes thereof under Article 25-2 (1) of the Act; 


(b) Acceptance of the waste transfer certificates under the text of Article 25-2 (2) of the Act; 


(c) Orders to take measures under Article 25-3 of the Act; 


(d) Inspection seal stamping under Article 25-4 of the Act; 


(e) Acceptance of reports under Article 25-5 of the Act; 


(f) Actions taken under Article 25-6 of the Act; 


(g) Orders to submit reports under Article 42-2 (2) of the Act; 


(h) Orders to make reports and inspection under Article 43 of the Act; 


(i) Orders to take measures under Article 45 of the Act; and 


(j) Vicarious execution and collection of expenses under Article 46 of the Act; 


1-2.Deleted; <by Presidential Decree No. 16909, Jul. 22, 2000> 


1-3.Such an approval of installation and modification, and such acceptance of reports on installation and modification under Article 30 (2) and (3) of the Act with respect to the waste disposal facilities under the provisions of Article 30 (2) of the Act (excluding wide-area waste disposal facilities under the provisions of Article 5 (1) of the Act which two or more Cities or Dos or two or more Sis, Guns and Gus in a City/Do set up jointly, waste disposal facilities which a City/Do sets up, and waste disposal facilities dealing with designated wastes other than pathogenic wastes discharged by institutions other than general hospitals), and matters concerning the waste disposal facilities for the purpose of test and research to be established by the schools or research institutions, etc. under the provisions of Article 30 (2) 1 of the Act, such consultation with the head of the relevant administrative agencies as stipulated in Article 31 (3) of the Act, and such acceptance of reports on the succession of rights and obligations as stipulated in Article 32 (2) of the Act; 


2.Authorities under the following items with respect to waste disposal facilities installed by waste disposal business operators under Article 26 (3) of the Act (excluding waste disposal business operators dealing with designated wastes), and to waste disposal facilities under subparagraph 1-3: 


(a) Receipt of the results of measurement of pollutants under Article 30-3 (2) of the Act; 


(b) Receipt of the results of survey of impacts on the neighboring areas under Article 30-3 (3) of the Act; 


(c) Orders for reform, suspension of operation, and closure of waste disposal facilities under Article 30-3 (4) and (5) of the Act; 


(d) Orders for the measurement of pollutants or the survey of impacts on neighboring areas under Article 30-3 (6) of the Act; 


(e) Disclosure of the results of the measurement of pollutants and the survey of impacts on neighboring areas under Article 30-3 (9) of the Act; 


(f) Acceptance of reports, orders for correction, designation of agents and collection of expenses under Article 47 of the Act; 


(g) Deposit, collection, refund, etc. of the security to post management performance under Article 48 of the Act; 


(h) Prior accumulation, and refund of the difference, of security to post management performance under Article 49 of the Act; 


(i) Restriction on the use of land under Article 50 of the Act; 


(j) Recognition of facilities subject to the exemption from post management under the proviso of Article 27; 


(k) Notification of facilities subject to the payment of security to post management performance under Article 29 (1); 


(l) Acceptance of the particulars of expenses under Article 29 (2); 


(m) Determination of expenses for post management and of the time limit for payment thereof, and notification of the payment of security to post management performance under Article 29 (3); 


(n) Acceptance of an insurance policy guaranteeing the performance of post management under Article 31; 


(o) Acceptance of a mortgage under Article 32 (1); 


(p) Sale of a mortgage, appropriation of post management expenses, and refund of the difference under Article 32 (2); 


(q) Determination of the ratio of post management performance under subparagraph 2 of Article 34; 


(r) Acceptance of the written claim for refund of the security to post management performance under Article 35 (1); 


(s) Determination of the refund amount and delivery of the written decision of refund under Article 35 (2); 


(t) Acceptance of a prior accumulation scheme under Article 36 (2); 


(u) Notification of the payment of the advance reserve deposit under Article 36 (3); 


(v) Acceptance of the land utilization plan under Article 38 (2); and 


(w) Determination and notification of the specific usage, and the period of restriction on use, of land under Article 38 (3); 


3.Hearing concerning the delegated authorities from among those referred to in subparagraphs of Article 57 of the Act; and 


4.Imposition and collection, etc. of fine for negligence under Article 63 of the Act for delegated authorities. 


(2) The Minister of Environment shall, pursuant to Article 58 (1) of the Act, delegate the authority related to such matters as listed in the following subparagraphs to the head of a basin environmental office or of the regional environmental office: <Amended by Presidential Decree No. 15598, Dec. 31, 1997; Presidential Decree No. 16506, Aug. 6, 1999; Presidential Decree No. 16909, Jul. 22, 2000; Presidential Decree No. 17698, Aug. 8, 2002; Presidential Decree No. 18285, Feb. 17, 2004; Presidential Decree No. 18471, Jul. 13, 2004> 


1.Deleted; <by Presidential Decree No. 18285, Feb. 17, 2004> 


2.Authority listed in the respective items under paragraph (1) 1 toward the persons other than those falling under paragraph (1) 1; 


3.and 4.Deleted; <by Presidential Decree No. 16506, Aug. 6, 1999> 


5.Authority falling under each of the following items with respect to waste disposal business dealing with designated wastes: 


(a) Acceptance and examination of the business plans for wastes disposal under Article 26 (1) and (2) of the Act, and notification of whether they are compatible; 


(b) Permit, modified permit, acceptance of modified report, setting of conditions, and receipt of relevant documents under Article 26 (3), (6), (10), and (12) of the Act; 


(c) Cancellation of permit and order to suspend business under Article 28 of the Act; 


(d) Disposition of penalty surcharge under Article 29 of the Act; 


(e) Consultation with the head of the related administrative agency under Article 31 (3) of the Act; 


(f) Acceptance of a report on succession of rights and duties of waste disposal business under Article 32 (2) of the Act; 


(g) Order to dispose of wastes under Article 43-2 (2) of the Act; 


(h) Measures under Article 43-2 (3) of the Act; 


(i) Order to renew the insurance contract for the guarantee of disposal performance or to additionally deposit the security to disposal performance under Article 43-2 (8) of the Act; 


(j) Acceptance of the original of insurance policy under Article 43-2 (9) of the Act; 


(k) Receipt of notification under Article 43-2 (10) of the Act; 


(l) Acceptance of application for deposit of the security to disposal performance under Article 26-3 (1); 


(m) Notification under Article 26-3 (2); 


(n) Settlement of accounts, order for additional deposit, or refund of the security to disposal performance under Article 26-3 (3); 


(o) Refund of the security to disposal performance under Article 26-3 (5); 


(p) Appropriation of disposal expenses and refund of the difference under Article 26-3 (9); and 


(q) Acceptance of application for adjustment of the security to disposal performance under Article 26-6 (2); 


6.Such an approval of installation and modification, and such acceptance of reports on installation and modification under Article 30 (2) and (3) of the Act with respect to the facilities other than those waste disposal facilities as referred to in paragraph (1) 1-3, such consultation with the head of the relevant administrative agency as stipulated in Article 31 (3) of the Act, and such acceptance of reports on the succession of rights and obligations as stipulated in Article 32 (2) of the Act; 


7.Authorities listed in each item of paragraph (1) 2 over the waste disposal facilities set up by waste disposal business operators dealing with designated wastes, and over the waste disposal facilities under subparagraph 6; 


8.and 9.Deleted; <by Presidential Decree No. 16506, Aug. 6, 1999> 


10.through 13.Deleted; <by Presidential Decree No. 18471, Jul. 13, 2004> 


14.Hearing concerning the delegated authorities from among those falling under each subparagraph of Article 57 of the Act; and 


15.Imposition and collection of a fine for negligence, etc. under Article 63 of the Act for delegated authorities. 
[This Article Wholly Amended by Presidential Decree No. 14897, Jan. 19, 1996] 



Article 41-2 (Supervision, etc. over Affairs Following Delegation of Authority) 

(1) Notwithstanding the provisions of Article 41, the Minister of Environment may, in case where deemed particularly necessary for wide-area waste management, directly examine or verify such offenses against the Acts and subordinate statutes as whether the criteria for the discharge, collection, transport, storage or disposal of the wastes are observed by dischargers of industrial wastes, waste disposal business operators, and reporters on waste recycling or at their waste disposal facilities, or may have the head of the basin environmental office or of the regional environmental office examine or verify such offenses. <Amended by Presidential Decree No. 17698, Aug. 8, 2002; Presidential Decree No. 18285, Feb. 17, 2004> 


(2) The Minister of Environment, or the head of the basin environmental office or of the regional environmental office shall, in case where he has uncovered any offense against the Acts and subordinate statutes at the business places, etc. under his jurisdiction in consequence of examination and verification under paragraph (1), notify the Mayor/Do governor of the particulars of, and the suggested measures against such offenses. <Amended by Presidential Decree No. 17698, Aug. 8, 2002> 


(3) The Mayor/Do governor, who is notified pursuant to paragraph (2), shall notify the Minister of Environment, or the head of the basin environmental office or of the regional environmental office of the measures taken therefor. <Amended by Presidential Decree No. 17698, Aug. 8, 2002> 
[This Article Newly Inserted by Presidential Decree No. 16506, Aug. 6, 1999] 



Article 42 (Imposition of Fine for Negligence) 

(1) The Minister of Environment, Mayor/Do governor, or head of Si/Gun/autonomous Gu (hereafter in this Article referred to as the "imposing authority") shall, in case where he imposes the fine for negligence under Article 63 (4) of the Act, investigate and verify the relevant offenses, and serve notice to the person subject to the fine for negligence by specifying in writing such particulars as the fact of offense, method of filing an objection and the time limit for its filing, etc. <Amended by Presidential Decree No. 14450, Dec. 23, 1994; Presidential Decree No. 14897, Jan. 19, 1996; Presidential Decree No. 15963, Dec. 31, 1998; Presidential Decree No. 16909, Jul. 22, 2000> 


(2) The imposing authority shall, in case where he intends to impose a fine for negligence under paragraph (1), specify a period not less than 10 days, and provide the person subject to the fine for negligence with an opportunity to state his opinion orally or in writing (including electronic documents). In this case, if no opinion is advanced by the designated date, the said person shall be deemed to have no objections. <Amended by Presidential Decree No. 18312, Mar. 17, 2004> 


(3) The imposing authority shall, in fixing the amount of fine for negligence, take into account of the motive and consequences, etc. of the relevant offenses. 


(4) Procedure for the collection of a fine for negligence shall be determined by the Ordinance of the Ministry of Environment. <Amended by Presidential Decree No. 14450, Dec. 23, 1994> 



          ADDENDA 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation. 



Article 2 (Application Examples to Deposit of Waste Recycling Treatment Expenses) 


Matters related to the deposit of waste recycling treatment expenses for such products as referred to in Article 12 shall be applicable on January 1, 1992: Provided, That matters related to the deposit of waste recycling treatment expenses for such synthetic resins as referred to in subparagraph 7 of Article 12 shall be applicable on the date when the provisions related to the bearing of the expenses for such wastes from synthetic resins under the Synthetic Resin Waste Disposal Business Act become inapplicable in consequence of an amendment or repeal of the same Act. 



Article 3 (Transitional Measures Following Delegation of Authority) 


The power to grant approval of the installation of general waste disposal facilities, from among such authorities as may be delegated to the Mayor/Do governor or the head of a regional Environmental Office under Article 41, for which an application for approval has already been filed before the entry into force of this Decree, shall be exercised by the imposing authority under the previous provisions, notwithstanding the provisions of Article 41. 



Article 4 

Omitted. 



Article 5 (Relations with Other Acts and Subordinate Statutes) 


At the time when this Decree enters into force, if other Acts and subordinate statutes have cited the provisions of the previous Enforcement Decree of the Wastes Control Act, and if there exist any provisions equivalent thereto in this Decree, they shall be deemed to have cited this Decree or the corresponding provisions of this Decree in lieu of the previous provisions. 



          ADDENDA <Presidential Decree No. 13771, Dec. 9, 1992> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on December 15, 1992. 



Articles 2 and 3 

Omitted. 



          ADDENDA <Presidential Decree No. 13823, Dec. 31, 1992> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation. 



Article 2 

Omitted. 



          ADDENDA <Presidential Decree No. 13914, Jun. 24, 1993> 


(1) (Enforcement Date) This Decree shall enter into force on the date of its promulgation: Provided, That the amended provisions of the annexed Table 1 shall enter into force on April 1, 1994. 


(2) (Transitional Measures) In respect of a person who has been given a license to engage in the specific waste disposal business as to the waste which is converted from the previous specific wastes to general wastes under the amended provisions of the annexed Table 1 at the time when this Decree enters into force, a license may be granted to allow him to engage in the general waste disposal business corresponding to the scope of his business. 


(3) Omitted. 


(4) (Relations with Other Acts and Subordinate Statutes) At the time when this Decree enters into force, if other Acts and subordinate statutes have cited the provisions of the previous Enforcement Decree of the Wastes Control Act and if there exist provisions equivalent thereto in this Decree, they shall be deemed to have cited this Decree or the corresponding provisions in this Decree in lieu of the previous provisions. 



          ADDENDA <Presidential Decree No. 14255, May 4, 1994> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation. 



Articles 2 through 4 

Omitted. 



          ADDENDA <Presidential Decree No. 14438, Dec. 23, 1994> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation. 



Articles 2 through 5 

Omitted. 



          ADDENDA <Presidential Decree No. 14442, Dec. 23, 1994> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation. (Proviso Omitted.) 



Articles 2 and 3 

Omitted. 



          ADDENDA <Presidential Decree No. 14447, Dec. 23, 1994> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation. (Proviso Omitted.) 



Articles 2 through 5 

Omitted. 



          ADDENDA <Presidential Decree No. 14450, Dec. 23, 1994> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation. (Proviso Omitted.) 



Article 2 

Omitted. 



          ADDENDA <Presidential Decree No. 14508, Dec. 31, 1994> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation. 



Article 2 

Omitted. 



          ADDENDA <Presidential Decree No. 14897, Jan. 19, 1996> 


(1) (Enforcement Date) This Decree shall enter into force on February 5, 1996. 


(2) (Transitional Measures) The power to grant approval of the establishment of the waste disposal facilities, from among such authority as may be delegated to a Mayor/Do governor, the Administrator of the Environmental Management Office or the head of a regional Environmental Office pursuant to the provisions of Article 41, for which an application for approval has already been filed before this Decree enters into force, shall, despite the provisions of Article 41, be exercised by the imposing authority to grant an approval under the previous provisions. 



          ADDENDUM <Presidential Decree No. 15598, Dec. 31, 1997>
This Decree shall enter into force on January 1, 1998. 



          ADDENDA <Presidential Decree No. 15734, Feb. 28, 1998> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation. 



Articles 2 through 5 

Omitted. 



          ADDENDUM <Presidential Decree No. 15963, Dec. 31, 1998>
This Decree shall enter into force on the date of its promulgation. 



          ADDENDA <Presidential Decree No. 16506, Aug. 6, 1999> 


(1) (Enforcement Date) This Decree shall enter into force on August 9, 1999: Provided, That the amended provisions of Article 41 (1) 1 shall enter into force on November 9, 1999, and the matters concerning pathogenic wastes of the amended provisions of Articles 3-2, 26-4, 41 and 41-2, and the attached Table 1-2 shall enter into force on August 9, 2000. 


(2) (Transitional Measures concerning Waste Disposal Facilities) Those who install and operate the facilities newly designated as waste disposal facilities under the amended provisions of the attached Table 2 at the time when this Decree enters into force, shall either obtain an approval from, or make report to the Minister of Environment under Article 30 (2) of the Act within six months after this Decree enters into force. 



          ADDENDA <Presidential Decree No. 16909, Jul. 22, 2000> 


(1) (Enforcement Date) This Decree shall enter into force on the date of its promulgation: Provided, That the amendments to subparagraphs 2 and 5 of Article 24, Article 41 and attached Table 2 shall enter into force on August 9, 2000, and the amendment to attached Table 1-2 on August 9, 2001. 


(2) (Special Examples to Waste Disposal Facilities) The sterilization and pulverization facilities (excluding the facilities of steamed sterilization and pulverization) installed under the Ordinance of the Ministry of Health and Welfare concerning disposal of extracted articles at the time of August 9, 2000 shall be considered to be the waste disposal facilities until February 8, 2001, notwithstanding the amended provisions of attached Table 2. 



          ADDENDUM <Presidential Decree No. 17544, Mar. 18, 2002>
This Decree shall enter into force on the date of its promulgation. 



          ADDENDA <Presidential Decree No. 17698, Aug. 8, 2002> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation. (Proviso Omitted.) 



Articles 2 through 5 

Omitted. 



          ADDENDA <Presidential Decree No. 18039, Jun. 30, 2003> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on July 1, 2003. 



Articles 2 through 6 

Omitted. 



          ADDENDA <Presidential Decree No. 18285, Feb. 17, 2004> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on the date of its promulgation: Provided, That the amended provisions of subparagraph 2 (b) of the attached Table 3 shall enter into force on January 1, 2005. 



Article 2 (Valid Period) 


The amended provisions of subparagraph 2 (b) of the attached Table 3 shall be valid not later than December 31, 2007. 



Article 3 (Application Example concerning Treatment Quantity and Treatment Period of Neglected Wastes) 


The amended provisions of Article 26-7 shall apply to what is subjected to an order to treat the neglected wastes first after the enforcement of this Decree. 



Article 4 (Transitional Measures concerning Renewals, etc. of Insurance to Guarantee Disposal Performance and Security to Disposal Performance) 

(1) The waste disposal business operator who has subscribed to an insurance to guarantee disposal performance at the time of enforcement of this Decree shall renew the contract for insurance to guarantee disposal performance within five months after the enforcement of this Decree so as to make it compatible with the amended provisions of Articles 26-2 (1) and 26-5 (1) 1. 


(2) The waste disposal business operator who has deposited a security to disposal performance at the time of enforcement of this Decree shall file an application for adjustment of a security to disposal performance within five months after the enforcement of this Decree so as to make it compatible with the amended provisions of Article 26-5 (1) 1. 



          ADDENDUM <Presidential Decree No. 18312, Mar. 17, 2004>
This Decree shall enter into force on the date of its promulgation. 



          ADDENDA <Presidential Decree No. 18428, Jun. 11, 2004> 



Article 1 (Enforcement Date) 


This Decree shall enter into force on July 1, 2004. 



Article 2 

Omitted. 



          ADDENDUM <Presidential Decree No. 18471, Jul. 13, 2004>
This Decree shall enter into force on the date of its promulgation. 
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