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ANTIGUA AND BARBUDA

No. 14 of 1995

AN ACT w make provision iagaiist the discharge orescape of oil
intey the Maritne Areos of Aoz soud Roachaeda

| th Jamary. (W46}

ENACTED by the Paclionenn of St ondd Barchads s
tollows —

1. This Actnuy be cited as the Ol Pollution ol Martime Arcas shoe orne
At LOAR,

2. o this Act — Interprckation

“hurbour” means the hirbours reterred ooansectien 2 amd
spectlied mthe Third Schedule to the Ports Authority Act cap 332
1Y73:

"Moo Areies” inelude the erritoral senand the oiternad
waters of Antigua and Barbuda as defined iy the Manume o
Arciis Act, [Y82: e
"Manter” when uaed i orelaiton ooy vessel means the

persoi having e command or charge of the sessel for the

tme bong;



ANTIGUA 2 Oil Pellution of Maritime Nev 14 of 1995,
AND AFeas Act 149,
BARBUDA

"oil" mcludes oil of any description, spirit produced from
¢l and vil mixed with water:

"Port Mantager” has the same meanimg assigned 10 it ax in
Cap. 333, section 2 of the Port Authority Act, 1973 and includes any
person acting [or the Port Manger!

"vessel” includes ship, hoat, tug. lighter or boat of any kind
whatsoever whether the same is propelled by steam or
OINETWISC U1 15 Wwed and any Otar Jescripion Or vesset
used in pavigation,

Applicativn. 3. This Act applies (o the Marilime Areas of Antigua and
Barhuda.
Penalty for dis- 4. (1) Where o1l is discharged, or allowed to escape into any

rharge ol oilints the

byl aréatowhich tns Actapplies from any vessel, the owner or master
Maritine Areas.

of the vessel from which the oilis discharged oraltowed (o escape
is liable on summary conviction to a fine of twenty thousand
dollars or to imprisonment for two years.

(2) Itis a good detence to proceedings for an olience under this
section 1o prove that—

fa) the escape of o1l was due o —

(i) anexceplional. ineviable and irresistible natu-
ral phenomenon;

{11} the vessel being 1 collision;

(iit) the negligence or wrongful act by another
person ot heing the servant or agent: and

that reasonable steps were laken by the master 10 prevent
the escape. or

(b} the discharge of the oil is necessary by resason of the
bappening to the vessel of some damage or aceident.

Place to discharge 5. (1} The Port Manager may appoint a place within Antiguz
ballast watcr. and Barbuda at which ballast water may. notwithstanding the
provistons ol scetion 4, be discharyed.
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(2 The times and conditions under which hallast water may
be dischan gedunder subsectiun (i ay be derermined by tie Puit
Manager,

6. (1) Where o1l 1s discharged or allowed (o escape into any
ey w0 which this Ace applies te owner or master of the vessel
15 liable —

{a) for any damage caused in the area of Antigua and
Barbuda by comudminatilon resuling from e dis-
charge or escape;

(b}  [lorthe costofany measures taken after the discharge
or escape for cleaning, preventing or reducing te
damage in the area of Antigua and Barbuda;

{c) for any damage caused in the area of Antigua and
Barbuda by the measures so taken.

(2) Where oil is discharged or escaped from two or more
vessels and —

fa) liability is incurred under this section by the owner or
-ihe master of each of them, but

{b} the damage or cost tor which each ol the owners or
the masters would be liable cannot be reasonably
separated from that for which the other would be
liable,

each of the owners or the masiers 1s liable joinily with the other
for the whole of the damnage or cost for which the owners or
masters together would Be liable under this section,

7. (1) Where an offence is alleged to have bezn commiited
uider this Act by 4 master of a vessel, the master shall not be
permuted 1o leave Antigoa and Barbuda catti —

fai proceedmgs have been taken agunst him under this
At or

il e lecdeposited o the Magistude a sum wiuch the
Magistrate considers reasonable inhe circumsiainces.
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{2) Where the masier of any vessel alleged to have committed
an offeuce under this Act deposits such suin as the Mayistrate may
consider reasonable under subsection | () proceedings for the
offence may, notwithstanding anything in the Magistrate's Code
of Procedure Act, be instituted against him at any time within
duee years of his returm (0 Anidgua and Barbuda.

(3) No proceedings shall be brought under this Act after three
years of Yie couuniuing of the offence.

(4) Where the master of a vessel who 1s alleged to have
comrmited anoffence under this Actis permitted toleave Antigua
and Barbuda under section 7(1} (b} fails to retum to Antigua and
Barbuda within three years to be proceeded against, he shall
forfeit any sum so deposited under that section to the Crown,

8. Where the owner or the master of the vessel fail 10 pay —

fu) auy line inposed by the Magisiraie in proceedings
against the owner or the master of the vessel for an
offence under this Act at the tme and in the manner
ordered by the Magistrate; or

(&) the cost, for any damage caused by contamination,
measures tor cleaning, preventing or reducing dam-
age in the area, or the damuge caused by the measures
taken tn pursuance ot secuon 6(1} (&)

he Magistrate shall, without prejudice 1o any other powers of the
Magistrate for enforcing payment, have the power to direct the
amount remaining unpaid 1o be levied by distress and sale of the
vessel, her tackle and fumniture.

2, Froceedings tor an ottence under this Act shall be instited
by the Port Manger, any police officer or any person with the fiat
of the Director of Public Prosecutions,
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Passed the House of Representatives Passed the Senawe this 37th Jay .of
this 13th day of November, 1995, November, 1995,
B. Harris, M, Percival,
Speaker. President,
S. Walker, S. Walker,

Clerk of the House of Represeniatives. Clerk of the Senate.



