GUJARAT ACT NO. 15 OF 2005.

THE GUJARAT ESSENTIAL COMMODITIESAND CATTLE
(CONTROL) ACT, 2005.
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The following Act of the Gujarat Legislature, having been
assented to by the Govermnor on the 23™ March, 2005 is hereby
published for general information.

S.S.PARMAR,
Secretary to the Government of Gujardt,
Legidative and Parliamentary Affairs Depatment.

GUJARAT ACT NO. 15 OF 2005.

(Firg published, after having received the assent of the Governor in
the “Gujarat Government Gazette”, on the 239 March, 2005).

AN ACT

to provide, in the interests of the generd public, for the control and
regulation of the production, movement, supply and digtribution of, and trade
and commerce in certain commodities and the maintenance and movement of
catlein the State of Gujarat.

WHEREAS it is expedient to provide, in the interes of the generd
pudic, for the control and regulaion of the production, movement, supply
and digribution of certain commodities essentid to the life of the community
and for the control and regulation of trade and commerce therein, and for the
maintenance, licenang and movement of catle, and the licensng of deders
in such commodities and cattle, and for certain other purposes;

It is hereby enacted in the Fifty-sixth Year of the Republic of Indiaas
follows -

1. (1) This Act may be cdled the Gujaa Essentid Commodities and shorttitleand
Catle (Contral) Act, 2005. extent.

2 It extents to the whole of the State of Gujarat.
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2. In this Act, unless the context otherwise requires, -

@ “cattle’ means any of the animads specified in Pat Il of the
Schedule;

(b) “essentid commodity” means a commodity specified in Part | of
the Schedule;

(© “notified order” means an order notified in the Official Gazette.

3. The Stae Government may, by natification in the Official Gazette,
direct additions to, or omissons from, ather or both Pats of the Schedule
whether generdly, or with reference to any particular area specified in the
notification, and the Schedule dhdl, on the issue of the natification, be
deemed to be amended accordingly.

4, @D If the Sate Government is of opinion that it is necessaxy or
expedient 0 to do for mantaning or increesng the supply, or for securing
the equitable didribution and avalability a far prices of awy essentid
commodity or cettle, it may, by order provide-

@ for regulaing or prohibiting the production, supply and
digribution of, or trade and commerce in, such essentid
commodity,

(b) for regulding or prohibiing movement, supply and didribution
of, or trade and commerce in, or for regulaing the maintenance
of, cattle.

() Without prgudice to the generdity of the powers confared by sub-
section (1), an order made thereunder may provide -

€) for regulaing licence, permit or otherwise the production or
manufacture of any essentia commodity;

(b) for reguld@ing by licence permit or otherwise the dorage,
movement, trangoort, didribution, disposd, acquistion, use or
consumption of any essentid commodiity;

(© for prohibiting the withholding from sde of awy essentid
commodity ordinarily kept for e

(d) for requiring awy peason hoding in dock aly  essentid
commodity to sdl the whole or a specified part, of the dock at
such price to the Government or to an officer or agent, of such
Government or to such other person or dass of persons, and in
such circumstances, as may be specified in the order;

) for controlling the price & which any essentid commodity or
cattle may be brought or sold;

)] for regulating by licence, pemit or othewise, the movement,
trangport, didribution, disposd, acquistion, use and keeping of
cattle;

(9) for odlecting any information or daidics with a view to
regulating or prohibiting any of the matters eforesaid;
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(h)

0)

0)
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for reguiring persons engaged in the production, supply or
didribution of, or trade or commerce in, any essentid commodity
or catle to mantan and produce for ingection such books,
accounts and records, relaing to their busness and to furnish
such information reaing thereto, as may be gspedfied in the
order;

for requiring owners as wel as persons in chage of catle to
mantan and produce for ingpection, such books accounts and
records relaing to the number of cettle owned, controlled and
maintained by them as may be pecified in the order;

for a1y incdentd and supplementay maters induding in
paticular the entering and search of premises, vehides and
vesHs, the seizure by a person authorised to make such search of
any aticles in respect of which such person has reason to bdieve
that a contravention of the order has been, is being or is aout to
be committed, and of any vehicle, vessd or animd which he hes
reeson to believe has been, is being or is about to be used for
carying such aticles, the grant or issue of licences, permits or
other documents, and the charging of fees therefor.

Where any pason sis any essentid commodity in compliance with

an order made with reference to cdlause (d) of sub-section (2), there shdl be
paid to him the price therefor as hereinafter provided :-

@
(0)
©

@
(b)

©

where the price can consgtently with the controlled price, if any,
fixed under this section, be agreed upon, the agreed price;

where no such agreement can be reached, the price cdculated
with reference to such controlled price, if any;

where nether cdause (@ nor dause (b) applies, the price
cdculaed a the maket rate prevaling in the locdity a the date
of sde.

(1) An order mede under section 4 shdl -

if it is an order of a generd nature or affecting a class of persons,
be natified in the Official Gazette;

if it is an order affecting an individud corporation or firm, be
saved in the manner provided for the service of a summons in
Rule 2 of Order XXIX or, a the cae may be rule 3 of Order
XXX in the Frg Schedule of the Code of Civil Procedure, 1908;

if it is an order dffecting an individuad person other than a
corporation or firm, be served on the person —

0] persondly, by ddivering or tendering to him the order, or

(i) by pog, or

(iii)  where the person cannot be found, by leaving an authentic
copy of the order with some adult made member of his
family or by affixing such copy to some congpicuous part
of the premises in which he is known to have lagt resded
or caried on business or worked for gan and a written
report of such affixing shal be prepared and witnessed by
two personsliving in the neighborhood.

Publication
and service of

orders.



(] Where a question arises whether a person was duly informed of an
order made in pursuance of section 4, compliance with the requirements of
aub-section (1) shdl be conclusive proof that he was 0 informed, but falure
to comply with the sad reguirements shdl not preclude proof by other means
that hewas so informed or affect the vaidity of the order.

Delegationol  ©. The State Government may, by notified order, direct that the power to
powers Make orders under section 4 shdl be exercissble aso by such officer or
authority and in relation to sich matters and subject to such conditions, if

any, asmay be specified in the order.

Effectsof orders 7, Any order made or desmed to be made under section 4 shdl have

Inconsistent with  egtey  otwithganding  anything  inconsitent  therewith  contained  in~ any

other enactment. enactment other than this Act, or any insrument having effect by virtue of
any enactment other than thisAct.

~ Ordinary 8. Any authority or person acting in pursuance of this Act shdl interfere
a‘é‘;ﬁi‘g}lgﬁ'\fﬁfﬁ with the ordinary avocations of life and the enjoyment of property as litlle as
aslittleas possible, may be consonant with the generd interest of the public.
Penalties. 9. (1) If any person contravenes any order made or deemed to be made
under section 4, shdl on conviction be punished, -

0] in the case of an order made with reference to clause (g), (h)
or (i) of sub-section (2) of hat section, with imprisonment for a
term which may extend to one year and dhdl dso be lidble to
fine

(i)  in the caxe of any other order, with imprisonment for a term
which may extend to three years and shdl aso be lidble to fine

Provided that if the court is of opinion that a sentence of fine only
will meet the ends of judtice, it may, for reasons to be recorded, refrain
from imposing a sentence of imprisonment.

() Any Court trying the contravention of an order may direct that any
property in respect of which the Court is satisfied tha the order has been
contravened, and any vehicdle, vessd or animd which the Court is stidfied
has been usad with the knowledge of the person having the control thereof
for carrying such property, shdl be forfeited to Government :

Provided that if the court is of opinion that it is not necessary to direct
forfeture in respect of the whole or, as the case may be, any pat of the
property, it may, for reasons to be recorded, refrain from doing so.

10.  Any peson who atempts to contravene, or abefs a contravention ¢ Attemptsand
any order made or deemed to be made under section 4, shdl be deemed 1 abetment.
have contravened that order.

11. If any person - False

statements.
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0] when required by any order made or deemed to be made under
sction 4 to meke any daement or furnish any information,
mekes any daement or furnishes any informatiion which is fdse
in any maerid particular, and which he knows or has reasonable
causeto believe to be fase, or does not believe to be true, or

(i) makes any such datement as aoresad in any book, account,
record, declardtion, return or other document which he is required
by any such order to maintain or furnish,

he shdl, on conviction, be punished with imprisonment for a term
which may extend to three years, or with fing, or with both.

12. (1) If the person contravening an order made or deemed to be made Offencesby
under section 4 is a company, every person who a the time the contraventior companies.
was committed, was in charge of, and was respongble to the company for th

conduct of the busness of the company, as wdl as the company, shdl be

deemed to be guilty of the contravention and shdl be lidble to be proceeded

againg and punished accordingly :

Provided that nothing contained in this sub-section shdl render any
such peron ligble to any punishment if he proves that the contravention took
place without his knowledge or that he exercised dl due diligence to prevent
such contravention.

() Notwithganding anything contained in  sub-section (1), where an
offence under this Act has been committed by a company and it is proved
that the offence has been committed with the consent or connivance of, or is
atributable to any neglect on the pat of any director, manager, Secretary or
other officer of the company, such director, mareger, secretary, or other
officer shdl dso be deemed to be guilty of that offence and shdl be lidble to
be proceeded againgt and punished accordingly.

Explanation.- For the purposes of this section,

@ “company” means any body corporate and indudes firm or other
assodiation of individuds, and
(b) “director” in relation to afirm means a partner in thefirm.

Cognisanceof 13, (1) No Court shdl take cognisance of any offence punishable under
offencesand  this Act except on a report in writing of the facts congtituting such offence
compostion e by the person aggrieved by such offence or by a person who is a public YLV of

thereof.  ovent zs defined in section 21 of the Indian Pendl Code 1660,

() The public servant aforesaid may, ether before or after the inditutior,
of any proceadings for any offence punisheble under this Act, accept from
any person charged with such offence by way of compodtion of the offence
a sum of money not exceeding one thousand rupees, and direct the rdlease of
any property which has been seized as lidble to forfeture under this Act on
payment of the value thereof as estimated by him.
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® On payment by such person of such sum of money, or such vdue or
both, as the case may be, such person if in custody shdl be st a liberty and
if any proceedings have been indituted against such person in any crimind
court, the compostion shdl be deemed to amount to an acquittd and in no
cae shdl any further proceedings be taken againgt such person or property
in respect of the same offence.

Special  14.  Notwithganding anything contained in secion 29 of the Code of
ProviSon  Crimina  Procedure, 1973, it shal be lawful for any Magigrae of the first
regardingfine.  qass specidly empowered by the State Government in this behdf to pass a
sentence of fine exceeding the pecuniary limit specified in that section as in
force in any pat of the State on any person convicted of contravening any

order made or deemed to be made under section 4.

2 of 1974.

Preumptionas  15.  Where an order purports to have been made and dgned by an
toorder.  authority in exercise of any power conferred by or under this Act, a court
shdl presume that such order was 0 made by tha authority within th

meaning of the Evidence Act, 1872. | of 1872

Burdenof 16.  Where a person is prosecuted for contravening any order made or
Proofsin - jeemed to be made under section 4 which prohibits him from doing any act
certaincases.  or peing in possesson of a thing without lawful authority or without a
permit, licence or other document, the burden of proving that he has such

authority, permit, licence or other document shdl be on him.

Power totry 17.  Any Magidrate or Bench of Magidraies erpowered for the time
offence  peing to try in a summary way the offences specified in sub-section (1) of
summarily.  gfion 260 of the Code of Crimind Procedure, 1973, may, on application it 2of 1974.
this behdf being made by the prosecution, try in accordance with the
provigons cortained in sections 262 to 265 of the sad Code any offenc
punishable under this Act.

Protectionof 18, (1) No suit, prosecution or other legd proceeding shdl lie agangt any
aCt'O”take'?'” pearson for anything which is in good fath done or intended to be done in
good faith. 1y g iance of any order made or deemed to be made under section 4.

@ No suit or other legd proceeding shdl lie agang the Government for
ay damage caused or likdy to be caused by anything which is in good fath
done or intended to be done in pursuance of any order nade or deemed to be
mede under section 4.

19. The Sae Govenment may, by natification in the Official Gazette Power tomake
and subject to the condition of previous publication, make rules for caryin rules
out the purposes of thisAct.

20. (1) The Bombay Essntid Commodities and Caitle (Control) Ac Repealand
LXI1 ol 1958 is hereby repedled savings:
1958.

() Notwithstanding such reped of the sad Act, anything done or any

attion taken (induding any rule or order made, notification issued or

gopointment mede) by or under the sad Act ddl, in 0 fa as it is nat

inconggtent with the provisons of this Act, be deemed to have been made or
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viii
taken by or under this Act and shdl continue in force until superceded by
anything done or any action taken under the provisons of this Act.

21.  Nothing in this Act ddl aply to ay commodity or cdass o Actnotto
commodities which is an essentid commodity, or which is dedared to be ar applyto
essentid  commodity, under the Essentid Commodities Act, 1955, and if any m&g‘ity
commodity induded in Pat | of the Schedule is declared to be an essentia  yeqit with by
commodity under that Act, then on such declaration, this Act shal cease tC aq X of 1955,

aoply thereto except as respects things done or omitted to be done before
such dedardtion.

SCHEDULE

PART |
ESSENTIAL COMMODITIES

1 Bricksused for building purposes

PART I
CATTLE
1 Bulls 5 Cdves
2. Bullocks 6 Buffaloes
3 Cows 7 Goats
4. Heifers 8 Sheep



