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[L. 5]
1 Assent,

Wilfred Jacobs,
Governor-General,

1 7th August, 1982,

ANTIGUA AND BARBUDA.
Ne 18 of 1982,

An Act to provide for the cxieision of the limits of the
territorial waters of Antigua and Barbuda and Redonda,
to make previsions for contiguous, exclusive economic
#nd fishery zomes and for matters conmected therewith or
incidental thereto.

ON PROCLAMATION

ENACTED by the Parliament of Antigua and Barbuda
as follows—

1. This Act may be cited as the Territorinl Waters Act,
1982.

2. In this Act—

“baselines™” means the baselines of the territorial
waters specified in or preseribed under section 4;

“Competemt Avthority’’ means the Minister or
any person designated by him as the Competent
Authority for the purposes of this Act;

“exclugive ecomomic 2one” means the cxclusive
economic zome of Antigua and Barbuds and
Redonda as dofined in section 7;

“fishery zooe’ mecans the fishery wme of Antigua
and Barbuda amd Redonda as defined in section 8;
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“foreign ship” means the ship of a foreign state;

“foreign state™ means a state other than Antigua
and Barbusda;

“inhocent Esmge“_ means passage which is not
doemed o be prejudicial to the peace, good order
or security of Antigoa and Barbuda;

“Internal waters” means the internal waters of
Amigunsand Barbuda and Redonda as defined in
section 5;

“low-water line” means the low-water line of the
coasts of Antigua and Barbuda and Redonda ar
mean low-water spring tide;

‘‘Minister” means the¢ Minister responsible for

External Affairs:

“nautical mtle’” means the international nautical

“‘passage” means the navigation of a ship in
territorial waters without stopping or hovering,
but includes stopping, hovering and anchoring in
so far as the samo are rendered necessary by force
majeure or by reason of distress or for the purpose
of affording assistance to persons, ships or air-
craft in danger or distress;

“ship” includes vessel, boat or sea-craft of any

“submacine areas” includes the sea-bed and sub-
soil thereof';

‘“territorial waters”. means the torritorial waters of
Antigua and Barbuda and Redonda as defined
in section 3.

3. (t) Subject to the provisions of subsections (2), (3), (4),

(5) and (6), of this section, the territorial waters of Antigua
and Barbuda and Redonda comprise those areas of the sea,
having as their landward limit the baseline specified by
section 4 or prescribed under that section, as the casc may be,
- and as their sexward limit a boundary line which at every
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point is a distance of twelvenautical miles or such other
distance from the nearest point of those baselines as the
Minister by order prescribes.

{2) The Ministor may by order prescribe that by reason of
historical, geographical or othér special circumstances as
respects Antigua and Barbuda and any foreign state, the
. territorjal waters shall not be deemed to extend beyond the
median line, that is to say, a line every point of which is
equidistunt from the nearest points of the basclines and the
corresponding baselines of thc foreign state concerned.

(3) No order may be made under subsection (2) unless,
before that order is made, agreement has been reached in
terms of the provisions of subsectiof, (2), berween Antigua -
and Barbuda and the foreign state concerned.

(4) Notwithstanding the provisions of any other law, -
there shall be provision in every order made under subsec-
tion (2) that, pursuant to agreement as in subsection (3), a
law in terms similar to the provisions of the order—

(i) forms part of the law of the foreign
state concerned at the date upon
which the order is made; or

(i) will form part of the law of “that
foreign state upon such date as is
specified in the order heing a date
subsequent to the date upon which
the order is made.

&) Where an order under subsection (2) makes provision
as in aubscction (4) (i), that order shall come into operation
as law in Antigua and Barbuda on the date upon which it is
published in the Gazerte; and where such an order makes
provision as in subsection (4) (it), it shall come into_opera-
ion as Jaw in Antigua and Barbuda on the date specified in
the order as being the dale upun which a law of the forcign
state concerned in terms similar to the provisions of the
order wilt form part of the law of that foreign state.

(6) An order made under and by virtue of subsection (2)
shall, unless previously revoked, cease 1o have effect as law
in Antigua and Barbuda at the same time as any similar>,
law as above in this section of any foreign state concerned
ceases to have effect as law in that foreign state,

-(7) The territorial waters including the submarine areas
thereof, form part of the territory of Antigua and Barbuda.

(8) An -order made under this section shall be subject to
affirmativc resolution of the Legislature and shall be judi-
cially noticed. .

- ANTIGUA
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4. (1) Subject to subsection (2), the low water linc along

territorial Waters. the coasts of Antigua and Barbuda and Redonda shall be

Internal waters,

the baselines of the territorial waters.

. {2) The Minister may, in the place of thc busclines re-
ferred to (B subsection (1), by order prescribe other base-

- lines making use of a mixture of straight lines drawa from

points on the coasts of Antigua and Barbuda and Redonda
and the low water line,

(2) Where baselines are prescribed under subsection (2)
the Minister shall cause the baselines together with the
seaward boundary of the territorial waters to be marked on
a scaled map or chart and such map or chart shall be fudi-
cially nouoed for all purposes of the law as indicating the
baselines from which the territorial waters shall be measurod
and the boundaries breadth and limit of the territorial
waters,

. {4#) The Minister shall make provision for the safe custody
of the map or chart referred to in subsection (3) and shall by
notice specify the place where it may be open to inspection
by the public and the place where certified copies thereof
may be obtained.

(&For the purposes of this Act, permanent harbour
works which form a part of the harbour, dock or port
system of Antigua and Barbuda shall be treated as formung
part of the coasts of Aatigua and Barbuda and Redonda.

8. The areas of the sea which are on the landward side of
the baselines specified in section 4 or prescribed under that
section, as the case may be, are the internal waters and,
together with tho submarine arcas thereof, foam part of the
territory of Antigua and Barbuda,

6. (1) The contiguous zone 1o the territorial waters com-
prises those areas-of the sea that are contiguous to the
torritorial watces, haviug as taeir seaward limit a boundary
line which at every point I8 a distance of twenty-four nauti-
cal miles or such other distance from the nearesy point of the
baselines as the Minister by order prescribes. :

{2) 11 shali be lawfd for Goverrment to exercise within
the comtigucus zome such sovereign rights as Govermment
may, from time to time, deem necessary 1o prevend the im-
fringement of any customs, fiscal, immigration, or sanitary
law both within Antigua and Barbuda and the territorial
waters.

7. The exclusive economic zone compriscs those areas of
the sca and of the submarine area that are beyond and ad-
jacent to the sercimcial waters, baving as their scaward limit
a boundary line which at every point is & distmce of twa
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hundred namtical miles or such other distance from the
. nearest point of the basclines as the Minister by order pre-
scribes.

8, The fishcry ronc comprises those arcas of the son that
are beyond and adjagent to the territorial waters, having as
their seaward limit a boundary line which at every point is a
distance of two hundred nautical miles or such other dis-

tance from the nearest point of the baselines as the Minigter *

by urder prescribes.

9. Antigua and Barbuda shall exercise sovereignty in and
over the territorial waters and the internai waters and such
sovereignty shall extend to the submarine arcas thereof.

14 ia the exclusive ecoromic zone Antigua and Barbuda
shaii, subject to mwmatmnal law, exercise:-—

{a} severeign rights for the purpose of exploration,
exploitation, conservation and management of
the natural resources, botk living and non-
living, of the exclusive ecomomic zone x¢ well
as sovereign rights with regard to producing
energy from tides, winds and cawrents in the
exclusive economi¢ zone;

(b} jurisdiction with regard to—

(i) the establishinent and use of artifi-
cial islands, instalations and struc-
tures;

(ii) marine scientific research, and

(i) the protection and preservation of
the marire environment; and

fc) such other rights and duties for which provi-
sion is made by international law.

11. Ir the fishery zone Antigna and Barbida shall exercise
the savereign right and exclusive authority to explore and
cxploit, conserve and manape the fishery resources of the
fishery zone and the submarine areas thereof in accordance
with international law.

12. Antigua and Barbuda recognises the freedonu of
pavigation and of the hyl?g of submarine cables and pipe-
lincs and other related aclivities within the exclusive econo-
_mic 2ore in accordanco with the priociplcs, practice and
provisions of international law,
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13. Where the sea or waters of any foreign state are adja-
cent or oppesite to the territorial waters or the exclusive
economic Zone and there is any dispute, difference or dis-
agreement between that foreign state and Government con-
cerning zny matter or thing relating to the seaward limits of
the territorial waters or the exclusive ecomomic zome, it
shail be lawful for Government ¢o enter into negotiations
with that foreign state with a view to resolving or otherwise
settling such dispute, difference or disagreement.

14, {1) Subject to subsecticn (2) and sectton 15 (1), a
foreign ship shall be eatitled to enjoy the right of innocent
passage in territorial waters.

(2) A Toreign stip ol war shall not navigale in werritorial
waters without the prior permission of the Competent
Authority obtained by the State to which the ship belongs.

15. (1) Subject 1o subsection (2}, the passage of a foreign
shup shall be deemed to be prejudicial to the peace, goocd
order or security of Antigua and Barbuda if, without the
prior permission of the Competent Authority obtained by
the captain or person in charge of the ship, the ship while in
territorial waters, engages in any cf the following activi-
ties

fa} exercises or practises with weaponry of any
kind;

fdj any act gimed at collecting information rela-
ting to the defence, security or economic or
socral conditions and circumstances of Anti-
gua and Barbuda;

c) the takicg on board or of-loading of any
person, commodity or carrengy in breach of
any law relating to exchange control, customs,
immigration , healtk or drugs and therapeutic
substances;

{d} any Act of polution calculated <o or likely to
cause damage or harm to Antigua and Barbu-
da, its resources or i's marine environment;

(¢} fishing or extractizg living or non-hving re-
sourees;

{f) the carrying out of research of whatever kind
Or survey activities,

(g) any act aimed at inlerfering with any system
of communication o:r telecommunication
whether such system is on land, on the sea or
underit;
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{h) being a submarine or other underwater ship,
underwater mavigation;

{I) any other activity no: having 2 direct bearing
LI PASSAEE.

(2) The passage of a foreign ship of war in territorial
waters shail be deemed tu be prejudicial to the peace, good
order or security of Antigua and Barbuda if the ship navi-
gates 1 territorial waters without the permission required by
section 14 (23, :

16. (1) Where a {oreign ship engages in any of the activi-
ties specified in sectidn 15 ¢(1) or where a member of the
Police Force or person authorised by the Minister in writing
suspects upon reasonable grounds that a foreign ship is
engaged in any such activity, such member of the Police
Force or authorised person may—

(a) stop and board the offending ship for the pur-
pose of carrying out enguiries and investiga-
tions,;

(h; without = warrant aerest the offending ship
and bring it to & port ir. Antigua and Barbuda;

fc; without a warrant arrest the captain and any
person on board the ship participating in the
activity of the ship which is deemed 1o ha
prejudicial to the peace, good order or security
of Antigua and Barbuda.

(2) Where the passage of a foreign ship is desmed 1o be
prejudicial to the peace, good order or security of Antigua
and Barbuda, the captan or other person in charge of such
ship and any person participating in the activities of the ship
which is deemed to be so prejudicial, is guilty of an offence
under this Act.

17, (1) Where the passage of a foreign ship is deemed to be
prejudicial to the peace, good order or security of Antigua
and Rarhuda and the ship or any person on board thereof
who participates in the activity which is deemed to be pre-
judicial is entitled tc state or other immunity recognised by
law, the flag state of such ship and the state of nationality
of such person shali be desmed. to bear international re-
sponsibility for the activity of the ship.

(2) Where tke flag staie of a ship or the state of nasionality
of a person is deemed to bear mternational responsibility
~under this seetion, the Minister shall take ail steps possible
" 10 obtain redress under international law,
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M. (1) For the purposes of the exercise of the jurisdiction
of the courts of Antigua and Barbuda, the territory of
Antigua and Barbuda shail include the internal waters and
the wrritorial waters.

(2) Where any offence puniskable on summary conviction
is committed or suspected to have been committed within
or in relation to the internal waters or the territorial waters,
the offence may be dealt withand determined by a magistrate

puintel to any magisterial District, and such magstrate
shall bave and exercise all the powers, privileges, rights and
jurisdiction as are conferred on him by the Magistrate’s
Code of Procedure Act.

(3y The quasi-criminal and the civil jurisdiction conferred
on a magistrate by the Magistrate’s Code of Prooodure Act
shalt in relation to the internal waters and the territerial
waters be exercised by a magistrate appointed to any magis-
terial District.

{4) The jurisdiction conferred on any court under this

Act shall be without prejudice to any jurisdiction conferred
on or exercisable by such court apart from this Act.

19. (1) The Minister may make regulations—

{a) for the safety of navigation and the regulation
of marine traffic;

(b) for the conservation of the living resources of
the sea;

r¢) for the preservation of the marine environ-
ment of Antigua and Barbuda and the preven-
tion and control of pollution thereto;

7d; for the regutation of fishing;

{e) relating v the grant of permits and the condi-
tions to be attached thereto for fishing by
nationals of foreign siates and by means of
foreign ships;

{f} for the inspection and admission in evidence
before the courts of the chart or map to which
section 4 refers or any part thereof

(3) prescribing the fees to be paid for permits
- granted in accordacis with regulations made
under paragraph fe);

{h) generally, for regulating the use of the internal

- waters amd the territorial waters inclading

prescribing the fees to be paid for any sctivity
in relatiom thereto;
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{i) providing for the forfeiture to the Crown of
any ship cngaged, or ary equipment used, in
any of the activities specified :n section 15; and

{j) anmexing to the contravention of any regula-
tion made under this seciion a punishment on
summary conviction of a fine of $5,000 or of
imprisonment for a term of 2 years or both.

I
(2} Regulations made under this section shall be subject
to afirmative resolution of the Legislaiure and shall be
Judicially noticed.

20. (1) A person who  asaults or chstructs a persun acting
under the authority of this Act or the regulations is guilty of
an offence under this Act.

{2} A person who is guilty of an offence under snbsection
(1) or section 16 {2) is liabie.——

{a,; & convicticn on indictment to a fine of §10,000
or impr:sonment for a term of 5 years or both;
or

(b) on summary conviction to a fine of $5,000 or
imprisonment for a term of 2 years or both.

(3} The court may in addition to any penaity which it
may impose under this scotion for an offence under secticn
16 (2), order the fo-feiture 1o the Crown of any ship engaged,
of gquipment used, in any activity which is the sun]c.,t of the
offence.

21. This Act binds the Crown.

22, (1) Any reference inan enactment or law having effect
45 a part of the law of Artigua and Barbuda prior 10 The
commencermnent of this Act, 10 coastal waters, territorial
waters, waters of Amtigua and Barbuda and Redoada or any
analagous expressior. in whatever terms used, shali bé con-
steued as a reference to :nternal waters and territorial waters,

{2) Any reference in any cnactment or law having effect
as a par: of the law of Antigua and Barbuda prior to the
‘coramencement of this Act to a distance of three miles or a
longer or shorter distamce in refation to coastal waters,
territorial waters, waters of Antgua and Barbuda and
Redonda or any analago:sexpressionin whatever terms used,
shall be construed as a reference to a distance of twelve
nautical miles ar such ather distance ag may be: prescrined
under section 3.
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AND
BARBUDA
Repealard 23. (1) The Territorial Waters Jurisdiction Act, 1878 of
amerdments, 41 the United Kingdom Parliament and any Act of the United
& 42 Vict. ¢. 73. Kingdom Pacament altering that Aect, in so far as they
form part of the Jaw of Antigua and Barbuda, are repealed.
(2) The ;ﬁaclments specified in the first column of the
Schedule, Schedule are amended in the respects spectlied in the second
column thereof.
Cong mcucansl, 24. This Act shali comc into operation on suoh day as
the Governor-Genera! may by proclamation appoint.
Passed the House of Repre- Passed the Senate
sentatives the 30th day of this 19th day of July,
June, 1982, 1982,
C. L. Mumay, B. T. Casrott,
Speaker. Fresident.
L. A. Dowe, - 1. A. Dowe,
Clerk 1o the House of Repre- Clerk 10 the Senate.
sentatives.
SCHEDULE (Section 23(2) |
First Column Second Column
The Magistrate’s Code of Proce- In section 38, insc& “the Govern-
dure Act---Cap. 48 ment of Antigua and Barbuda or™
immediately after “in which™.
The Interpretation Act, 1982. Insert in the appropriate alphabeti-

cal orécr in section 57 tke fullow-
ing defimtion- -

“internal waters™ mweans (he in-
ternal waters of Artigua and Bar-
buda and Redonda as defined in
section § of the Territerial Walers
Act, 1982,

Printed at the Government Printing Office, Antigua and Barbuda,
by JAMES ADOLPHUS MCKENZIE SEBASTIAN, Acting Government Prinier

800—3%.82.

---By Authority, (952, -
[Price 55 rents.]



