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CHAPTER 273.
TOWN AND COUNTRY PLANNING.
(Oth April, 1948.) 1371008

Part 1.
Prelinunary.

1. This Qrdinance mav be cited as the Town and Country
Planning Ordinance.

2. In this Ordinance—

“Central  Authority” means the Central Housing and
Plapning  Aathority established under the provisions
ol the Slum Clearance and Housing Ordinance;

“building” includes any ercction of whatever material and
i whatever manner constructed or any part of a
building and where the context so permits, includes
the land on, in or under which the building 1s situate;

“huilding operations” includes any road works, preliminary
o incidental to the crection of buildings;

“development” in relation to any land includes any building
or re-building operations and any use of the land or any
buildings thereon for a purpose which is different
from the purpose for which the land or building was
last being used;

“existing building” means a building erected or constructed
before the material date;

“fence™ includes any hoarding or paling used as such, and
also baks and walls;

“hedge” includes any tree or shrub forming a part of a
5 J
hedge;

“Tudege” means a Judge of the Supreme Court of the
Windward {slands and Leeward Islands sitting 1
Chambers, and in the case of any matter within the

Short title.

Interpretation.
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jurisdiction of a Magistratc’s Court, includes a Magis-
trate;

“land” includes lIand covered with water and also includes
incorporeal as well as corporcal hereditaments of every
tenurc or description, and any intercst therein, and also
an undivided share of land;

“Local Authority” means any Authority which the Admini-
strator in Council shall by order published in the
Gazette declare to be a Local Authority for the pur-
poses of this Ordinance, and within the area and to the
extent specified in such order;

“material date” means in relation to any provision contained
in a scheme, other than a supplementary scheme or
varying scheme, the date on which the resolution to
prepare or adopt a scheme took effect, or such later
date as may be fixed by the scheme, cither generally
or {or the purposes of any particular provision thereof;
and in relation to any provision contained in a supple-
mentarv scheme or a varying scheme, means the date
on which such scheme or order came into operation,
or such later date as may be fixed by the scheme or
order, either generally or for the purposes of a parti-
cular provision thereof: Provided that where any
provision of a scheme or order is revoked by a sub-
sequent scheme or order which contains the same
provision or a provision substantially to the same effect,
the material date in relation to that later provision
shall be the date which, if the earlier provision had
continued in operation, would have been the material
date in relation thereto;

“mincrals’ includes all minerale and substances in or under
land of a kind ordinarily worked for removal by
underground or surface working;

“owner” in relation to any building or land, mceans a person,
other than a morteagee not in possession, who is for
the time heing entitled to dispose of the right of owner-
ship of the building or land, whether in possession or
reversion, and includes also a person holding or en-
titled to the rents and profits of the building or land
under a lease or agreement the unexpired term where-
of exceeds three years;

“road’” means any road whether public or private and in-
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cludes any street, square, court, alley, lane, bridge,
footway, trace, bridle padi, passage, or highway,
whether a thoroughfare or not;

. ‘ . . .
scheme” means a scheme under this Ordinance and in-

cludes a2 town planning scheme, a regional scheme, a
supplementary schenie and a scheme varying or revok-
ing an existing scheme;

“site” in relation to a building includes the arca of any
oflices, out-buildings, yard, court or garden occupied
or intended to be occupied therewith,

3. The duty of carrying out the provisions of this Ordin-
ance including the due execution and enforcement of any scheme
in accordance therewith, shall (subject to the limitations and
conditions hercinafter contained) be vested in the Central Hous-
ing and Plaaning Authority of the Colony (in this Ordinance
referred to as the Central Authority) established under the Slum
Clearance and Housing Ordinance, and the provisions of sec-
tions 4 to 7 inclusive of that Ordinance shall mutalis mutandis
have effect as if they formed part of this Ordinance.

ParT II.—PREPARATION AND APPROVAL OF SCHEMES.

4. (1) The Central Authority with the approval of the
Administrator in Council may make regulations for regulating
generally the procedure to be followed in connection with the
preparation and the adoption of schemes and the several matters
and things mentioned in the First Schedule.

(2) Regulations made under this section shall have no force
or effect until they have been approved by the Legislative Coun-
al.

5. (1) The Central Authority may by resolution decide

to—
) prepare a scheme with respect to the Colony as a

(a
whole; or

(b) prepare a scheme with respect to any land within
the arca specified in the resolution; or

(¢) adopt, with or without variations, a scheme pro-
posed by all or any of the owners of any such land; or

(d) adopt, with or without variations, a scheme pro-
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posed by a Local Authority or by onc or more Local
Authoritics acting jointly.

(2) Notice of resolution shall be published within the pre-
scribed time in the Gazette and in at least one local newspaper
at least once in each of two successive weeks, and such resolution
shall take effect from the date on which it was first published
in the Gazette.

(3) Where a resolution under this section has taken effect,
the Central Authority may prepare one scheme for dealing with
the area to which the resolution applies or if they think fit pre-
parc different schemes for dealing with different parts of the area.

0O. (1) When the Central Authority have decided to pre-
parc or adopt a schemie, the Central Authority shall with all con-
venient speed make a draft scheme and submit the same to the
Administrator in Council for approval.

(2) The Administrator in Council may either—
(a) approve of such scheme with or without modifi-
" cation;
(b) require such scheme to be modified; or

(c) require a new scheme to be made and submitted
to him.

(3) When the Administrator in Council requires a scheme
submitted to him to be modified the Central Authority shall
modify such scheme accordingly and re-submit such scheme
as so modified to the Administrator in Council, and thereupon
subsection (2) shall apply as if such scheme were then being
submitted to the Administrator in Council for the first time.

() When the Administrator in Council requires a new
scheme to be made and submitted o him the Central Authority
shall make with all convenient speed a new scheme accordingly
and submit such scheme to the Adminstrator in Council for

approval, and thereupon subsection (2) shall apply as it such
subnussion were the first submission of an original scheme.

(5) When the Administrator in Council approves a scheme
under this section, the Central Authority shall cause copies of
such schieme to be made available for public inspection at the
preseribed times and places, and shall within the preseribed time

.
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cause Lo be published in the Guzette and in such other manner as
they may think fit, notice of such approval.

(6) A scheme when approved by the Administrator in
Council under this section and published in the Gazette shall
have full force and effcct as from the date of such publication.

T. (1) The Central Authority may at any time apply to
the Administrator in Council for the revocation or modification
of a scheme which has been approved under the preceding sec-
tion on the following grounds, that is to say—

{a) on account of the amount of the compensation
which has been awarded or is likely to be awarded in res-
pect of provisions contained in the scheme;

(b) on account of practical difficulties in the execution
or enforcement of such scheme;

(¢) on account of events which have occurred since
the making of such scheme.

{2) When an application has been made under subsection
(1), the Administrator in Council may either revoke or modify
such scheme or refuse the application.

(3) Whenever a scheme is revoked or modified, the pro-
visions of this Part shall apply in respect of such revoking or
modifying scheme in like manner as they apply to the schemes
mentioned in the said Part.

8. (1) In any case where a regional scheme is in opera-
tion, the Central Authority may by resolution decide to prepare
a scheme with respect to any land to which the regional scheme
applies, or to adopt with or without modifications, a scheme
proposed by all or any of the owners of any such land.

(2) A scheme prepared or adopted under subsection (1)
(in this Ordinance referred to as a “supplementary scheme”)
shall incorporate, with or without modifications, all such pro-
visions of the regional scheme as relate to the area to which the
supplementary scheme applics and we not inconsistent  with
the provisions thereof, and may include such additional pro-
visions as appear to be necessary or desirable.

(3) A resolution 1o prepare or adopt a supplauentary

scheme shall not afTect the operation of the regional scheme, but
as from the date on which the supplementary scheme comes into
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opceration it shall, so far as respects the area to wlnch it applies,
be substituted for the regional scheme.

. (1) In any case where a scheme is wholly or in part
within the arca of a Local Authority, the Central Authority
shall belore submitting the draft scheme to the Administrator in
Council for approval, furnish particulars and a copy of the
scheme to the Local Authority for their consideration and rep-
resentations.

(2) If the Local Authority desire to make any objections
or representations in respect of the said scheme, they shall within
the prescribed time and manner, submit the same to the Central

Authority.

(3) The Central Authority shall consider any objcctions or
representations received by them In pursuance of this section,
and shall give {ull opportunity for such Local Authority to be
heard by the Central Authority, and in submitting the scheme to
the Administrator in Council for approval shall forward copies
of all such objections or representations which have not been
met or withdrawn. Thereupon the provisions of section 6 shall

apply.

10. Every scheme shall provide for the establishment and
maintenance of a register (in this Ordinance referred to as “the
register”) of all such things as are required by this Ordinance
to be entered in the register in relation to or for the purposes
of such scheme, and shall also provide for the keeping of such
register open to public inspection free of charge in a convenient

place at all reasonable times.

11. (1) The Central Authority may, for any purpose
arising in relation to the making, enforcement, or carrying out
of a scheme, by notice in writing, require the owner or occupier
of any land or buildi g in the arca to which such scheme relates
or is intended to relate or any person receiving, whether for
himseifl or for another, rent out of any such land or building
to state in writing and deliver or forward by registered post to
the Clentral Authority within a specified time not less than
twenty-eight days after being so required, particulars of the
cstate, interest or right by virtue of which he owns or occupies
such land or building or reccives such rent (as the case may be),
and the name and address, and the estate, interest, or right (so far
as they arc known to him) of every person who to his knowledge
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has any cstatc or interest in or right over or in respect of such
land or building.

(2) Every person required to make and deliver a statement
under this scctivn who shall willully make any [alse statcnent,
or neglect or refusc to make a statement, shall be liable, on
summary conviction, to a fine not exceeding one hundred dollars.

12. (1) The Cenural Authority may at any time cause
the whole or any part of any land to be entered upon, examined
and surveyed and the circumstances and requirements thereof to
be investigated for the purpose of deciding whether a scheme
should not be made in respect of any such land or any part
thereof and of making such scheme if decided upon.

{Z; Any person authorized in that behalf in writing by the
Central Authority may, [or the purpose of any entry, examina-
tion, survey, or investigation which the Central Authority are
authorized by this section to cause to be made, and on produc-
tion of such written authority, enter and there do any thing
which such person shall reasonably consider to be necessary for

the said purpose:

Provided that no person shall enter into any building or into
or upon any enclosed yard, court or garden attached to any
dwelling-house, unless with the consent of the occupier thereof,
without previously giving such occupier at least twenty-four
hours’ notice of his intention so to do.

(3) Every person who wilfully obstructs or interferes with
any other person in the exercise by such other person of any
power vested in him by virtue of this section shall be liable, on
summary conviction, to a fine not exceeding one hundred dollars.

Part IIL.—INTERIM DEVELOPMENT OF LAND. e

13, (1 When the Central Authority have passed a resolu-
tion for the making of a scheme the Central Authority may, at
any time after passing such resoludon and before such scheme
coties ity vparation, do all or any of the following things, that
1s to say—
(@) grant to any person applying therefor permission
in writing to develop land, construct, demalish, alter, extend,
repair, or renew a particular building in the area to which

such schieme is proposed to relate;
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(0) prohibit the further proceeding with the develop-
ment of land or construction, demolition, alteration, exten-
sion, repair, or rencwal of any particular building situate in
the said area, stating in writing their reasons for such pro-
hibition.

(2) The Central Authority may attach to a permission
granted under this section such conditions as they think proper.

(3) A prohibition made by the Central Authority may either
prohibit absolutely the further procceding with the work to
which such prohibition relates or prohibit the further proceeding
with such work otherwise than under and in accordance with
conditions specified in such prohibition.

(4) When the Central Authority have passed a resolution
for the making of a scheme and have, before such scheme comes
into operation, made a prohibition in relation to any work or
other opcration as provided {or iu this section the Administrator
in Council may, if he is of the opinion that the prejudicial effect
of proceeding with or doing the work or other operation to which
such prohibition relates would be of such a nature as to be in-
capable of being remedied, or to involve excessive expenditure of
public money, after the coming into operation of such scheme,
declare, at any time before such scheme comes into operation,
that any contravention of such prohibition before such coming
into operation shall be unlawful. ¢

(5) Every person who proceeds with or does any work which
is a contravention of a prohibition and is by virtue of a declara-
tion under this section an unlawful contravention of such pro-
hibition shall be liable, on summary conviction, to a fine not
cxceeding two hundied and fifty dollars togethier with, in the
case of a continuing offence, a further fine not exceeding twenty-
five dollars for every day during which the offence is continued.

14. (1) Any person aggrieved by the grant or the refusal
by the Central Authority of a permission or by the making of a
prohibition by the Central Authority under this Part may within
twenty-eight days from the date on which he received notice of
the decision of the Central Authority appeal to a Judge by
notice in writing in which he shall set forth the grounds of his
appral. The Judge shall causc the appellant and the Clentral
Authority to appear before him, and it shall be Jawful for him
to hear and determine the matters in dispute m a sumary



Town and Country Planning. (CAP.278

2475

manner; and for that purpose to examine such parties or any
of them and their witnesses.

(2) The Judge may dismiss or allow the appeal cither un-
conditionally, or subject 10 such conditions as he thinks proper
to impose and allow such costs as he may think fit.

(3) Where on an appcal under this section against the
making of a prohibition, such prohibition is revoked by the
Judge, or is confirmed by the Judge with new conditions in-
serted therein or with amendments of the conditions contained
therein, the Judge may, if he thinks proper, as part of his deter-
mination of the matters the subject of such appeal, direct the
Central Authority to pay to the person by whom such an appeal
was brought such sum as the Judge shall think proper to specify
by wayv of compensation for loss sulfered by such person by reason
of such prohibition during the period between the making of such
prohibition and the determination of such appeal.

{(4) The determination 'by the Judge of an appeal under
this section shall be final and, in so f{ar as it directs the Central
Authority to do any act or thing, shall be complied with by the
Central Authority.

{5) In this scction “Judge” does not include a Magistrate.

15. When the Central Authority have passed a resolution
for the making of a scheme, before such scheme comes into
operation the Administrator with the prior approval of the Legis-
lative Council may by order published in the Gazette suspend
the operation of any law relating to development, (including
road counstruction, building operations, or sanitation), wherc it .
is expedient in order to promote the development permitted in
the area to which the scheme relates.

16, (1) Whenever a condition is attached to or inserted
in a permission or a proivuion and the value of any property
is reduced by the due and proper performance or observance
of such condition, the provisions of this Ordinance in relation
to compensation payable by the Central Authority shall apply.
Upon the coming into operation of the scheme in connection with
which such permission or prohibition was granted or made,
the compensation pavable shall be as if such reduction in value
had been occasioned by a restriction on the user of such property
aflccted by a provision contained in such schene.

Power to
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(2} Subsection (1) shall not apply or have ellcct where the
condition referred to in that subsection is of such nature that if
the scheme referred to in the said subsection had been in opera-
tion when such condition was imposed, such condition coutd
have been enforced by a provision in such scheme and no com-
pensation would be pavable under this Ordinance on account of
or arising from the coming into operation of such provision.

PAart IV.—CoNTENTS AND EFFECTS OF SCHEMES.

17. (1) Every scheme shall specify and define clearly the
area to which it relates.

{2} Every scheme shali contain such provisions as are neces-
sary or expedient for prohibiting or reguiatrag the development
of land in the area to which the scheme applics, and generally
for carrying out any of the objects for which the scheme is made,
and in particular for dealing with any of the matters mentioned
in the Second Schedule.

(3) A scheme may provide for the pocling and re-distribu-
tion of lands, or for re-adjustment of the boundaries and areas
of any such lands:

Provided however that such lands are not already built
upon, or if already built upon, the inclusion of such lands is
expedient to the scheme :

Provided further that in the event of any owner not agrecing
to the pooling and re-distribution of his land, or to the re-adjust-
ment of the boundaries and areas of his land, the Administrator
may acquire such land ar any part thereof as is necessary for
carrying out such scheme.

(1) Any law relating to development, road construction,
buidding opesations of sanimtion inconsistent with the provisions
of a scheme or the application of which weuld tend to hinder the
carrying out of the scheme shadl not apphy 1o the area to which

the scheme 1 elates,

18, the Central Authority mav, with the approval of

the Administrator in Council, comie 10 an agreeienl widh a
Local Authority so named ina scheme and in consequence thereof
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assign to such Local Authority dutics and functions in relation
tu the cufvrcanent and carrying out of such scheme.

19. (1) From and after the date of the first publication in
the Gazette of a resolution cmbodying the decision of the Central
Authority to prepare or adopt a scheme the Local Authority of
the area to which the resolution relates, shall submit all applica-
tions and proposals {or development within that area to the
Central Authority for their permission or prohibition as the case
may be.

{2) The Local Authority referred to In subsection (1) shall
notify the applicant of the decision of the Central Authority as
sooit as practicable after the reccipt thereof,

(3) Any devdopent which the Local Authoity iself pro-
poses to carry out within such area shall not be commenced
until the permission of the Central Authority has been obtained.

(43 Any applicadon for development received by a Local
Authority under any other Ordinance shall be deemed to be
an application under this section,

2(). (1) Subject to the provisions of this scction, the Cen-
tral Authority may at any time—

{a@) remove, pull down or alter, so as to bring into con-
formity with the provisions of the scheme, any building or
other work which does not conform to those provisions, or
the removal, demolition or alteration of which is necessary
for carrving the scheme into effect, or in the erection or
carrving out of which any provision of the scheme has not
been complied with; or '

{6\ where any building or land is being used in such
a manner as to contravene any provision of the scheme,
prohibit it from being so used; or

(¢} where any land has since the material date been
put to any use which contravenes any provision of the
scheme, reinstate the land; or

(d) execute any work which it is the duty of any
person to exccute under the scheme in any case where delay
in the exccution of the work has occurred and the efficient
operation of the scheme has been ar will be thereby preju-

diced.
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(2} Belore taking any action under this section the Central
Authority shall serve a notice on the owner and on the occupier
of the building or land in respect of which the action is proposed
to be taken and on any other person who, in their opinion, may
be alfected thereby, specifying the nature of the action and the
grounds upon which they propose to take that action.

{3) The date stated in a notice served under this section as
the date on or after which the intended exercise of the power
therein mentioned Is intended to be ‘begun shall be not less than
three months when any building is affected and‘in any other
event not less than one menth after the serviee of such notice
and the Central Authority shall not do any act or thing in exercise
of such power in relation to the building or land mentioned in

the notice belore the said date.

{4) If any person served with such a notice as aforesaid -
considers the period fixed by such notice to be insufficient or
desires to dispute any allegation or matter contained therein, |
he may within twenty-éight days from the date on which he re-
aeived such notice appeal to.a Judge by notice in writing in which
Ire shall set Torth the grounds of his appeal. The Judge shall cause
the appellant ‘and the Cenwral Authority to appear before him,
and he may hear and determine the matters in dispute in a
summary manner; and for that purpose to examine such partxtz
or any of them :md their witnesses. :

(8) If on any such appeal the Judge is satisfied that the
Central Authority are entitled to take the proposed action on the
grounds specified in the notice, he shall dismiss the appeal and
shall by his order empower the Central Authority, after the ex-
piration of such period as he may decide, to rerove, pull down,
or alter the building ur work, or reinstate the land or execute the
required work, or, as the case may be, shail by Jis order prohibit '
the building or land from being used in contravention of the
scheme alter the peried aforesald, but, if he is not so satisfied,
he shall allow the appeal. The Judge shall allow such costs as he
may think fit

{6} Every person who uses any building or Tand in a manner
pro}ub;tcd under this section, or obstructs or interferes with the
exercise by the Central Authority of any powez‘ vested in them
shall in addidon to anv civil Hability be enilty of an offence and
habile, on sununary comviction, {o a iine not exeeeding one

hundred doilars.
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21. The Adwinistrator, on the recommendation of the
Central  Authority, may contribute towards the expenses in-
curred by owners of land in or in connection with a scheme
which is adopted by the Central Authority or in co-operating

with them in the preparation of a schane.

22, (1) The Central Authority may by an order (in this
Ordinance referred to as a “general development order”) permit
building operations to proceed, subject to such conditions as
may be specified in the order, on any land in respect of which
the provisions of a scheme prohibit or restrict building operations
pending the coming into operation of a general development
order.

A gencral development order may be made with respect to
the whale, or some part only, of the land which is subject to the
prohibitions or restrictions, and orders mayv be made from time to
time so long as any part of that land remains so subject.

{2) A general development order may he revoked ar varied
by a subsequent general development order made by the Central
Authority, but so long and in so far as it continues to be operative
shall be deemed to form part of the scheme to which it relates.

{3) All general development orders made by the Central
Authority shall be submitted to the Administrator in Council
for approval and shall on being approved be published in the
Guzette and shall have full force and effect as from the date of
such publication.

3. (1) Where the provisions of a scheme prohibit or
restrict building operations on any land pending the coming
into operation of a general development order, a person who,
before such an order comes into operation with respect to that
land. desires to commence thereon any building operations which
would contravene any such temporary prohibition or restriction
may, in accordance with such directions, if any, as may be
contained in the schame, apply to the Central Authoriiy {or their
consent to the carrying out of the operatons specilied in the
application.

(2 The Central Authority shall, in decding any such
application, have regard to any injury likely to be caused to the
applicant by the refusal of the application, as well as to any pub-
lic advantage likely to result from the maintenance of the pro-
hibition or restriction, pending the coming into operation of a
general developnient order, and may if they are satisiicd that the
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proposed operations will not contravene any permanent provisions
of the scheme, grant the application unconditionally, or subject to
such conditions as they think proper to impose :

Provided that they shall not grant an application if they
are satisfied that—

(a) the operations would involve danger or injury to
health by reason of the lack of roads, drainage, sewers,
water supply or any public services and that the provision
of the necessary services would be premature, or likely to
involve excessive expenditure of public money; or

(b) the operations would be likely to injure the ameni-
ties of the locality.

(3) Any person aggrieved by the refusal of any such appli-
catiun as aforesaid, or by any conditions imposed by the Central
Authority, may appcal therefrom within the time and in the
manner provided for by section 14. ‘

24. The Administrator may purchase by agreement any
land to which a scheme applics, which is required for the
purposes of the scheme, and in particular, but without pre-
judice to the generality of the foregoing words, he may pur-
chase any such land—

(a) which is required for carrying out the improvement
or controlling the development of frontages to, or of lands
abutting on or adjacent to, any road, or any proposed road
which is to be constructed whoily or partly at the public
expense; or

(b) which is required for securing the satisfactory de-
velopment of any land in accordance with the provisions
uf tlic scheme in any case where, by rcason of the land
being held in plots which are of inconvenient size or shape,
or of which the arrangement or alignment is inconvenient,
or bv reason of the multplicity of interests in the land,
or by reason of the fact that the land is being used in a
manner or for purposes inconsistent with the provisions of
the scheme, it does not appear to be reasonably practicable
to sccure such development otherwise than by purdiase of
the land; or

(¢) which forms the site of a road which has been

stopped up under any provision contained in the scheme;

or
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(d) which is required for the purpose of providing
accommodation for a person whose premises have been
purchased {or the purposes of the scheme.

25. Where the Administrator is unable to purchase by
agreement any Jand which he is authorized to purchase, he may
acquire such land in accordance with the provisions of the
Land Acquisition Ordinance.

206. (1) Any person authorized in that behalf in writing
by the Central Authority may, on production of such written
authority, enter on any land in the area to which a scheme relates
and there make such inspection, survey, examination and in-
vestigation as may be necessary for the purposes of the enforce-
ment or carrying out of such scheme :

Provided that no person shall enter into any building or
into or upon any enclosed yard, court or garden attached to any
dwelling-house, unless with the consent of the occupier thereof,
without previously giving such occupier at least twenty-four
hours’ notice of his intention so to do.

(2) Every person who wilfully obstructs or interferes with
any person in the lawful exercise of any power conferred by
this section shall be liable, on summary conviction, to a fine
not exceeding seventy-five dollars.

27. Any person who wilfully does any act (whether of
commission or omission) which is a contravention of a provision
contained in a scheme shall be liable, on summary conviction,
to a fine not exceeding two hundred and fifty dollars and, in the
case of a continuing offence, to a further fine not exceeding
twenty-five dollars for every day during which the offence con-

tinues.

PAarT V.—COMPENSATION AND BETTERMENT.

D

~le

person—-

Subject to the provisions of this Ordinance, any

(¢«) whose property is injuriously aflected by the
coming into operation of any provision contained in a
scheme, or by the execution of any work under a scheme,
or

{6) who for the purpose of complying with any pro-
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Cap. 284.

Powers of entry,
etc., for carry-
ing out a
scheme,

Penalty for
contravention of
a scheme.

Provisions as to
compensation
for injurious
affection, etc.



2482

CAP. 278) Town and Country Planning.

No compensa-
tion in certain

classes of cases.

vision contained in a scheme, or in making or resisting a
claim under the provisions of this Ordinance relating (o
compensation and betterment, has incurred expenditure
which is rendered abortive by a subsequent revocation or
variation of the scheme,

shall, if he makes a claim within the time limited for the purpose
by this Ordinance, be cntitled to recover as compensation from
the Central Authority the amount by which his property is
decreased in value, or, so far as it was reasonably incurred. the
amount of the abortive expenditure, as the case may be.

29. (1) No compensation shall be payable in respect of
any building the erection of which was begun after the material
date unless such erection was begun under and in accordance
with a permission from the Central Authority.

(2) No compensation shall be payable in respect of any
of the following provisions in an approved sclicme, namcly, any
provision which—

(a) prescribes the location of buildings, the extent of
the yards, gardens and curtilage of buildings; or

(b) imposes any sanitary conditions in connection with
buildings; or

(¢) limits the number of buildings or the number of
buildings of a specified class which may be constructed, .
erected on, or made in or under any area; or :

(d) prohibits or regulates the sub-division of land; or

(¢) regulates or empowers the Central Authority to
regulate the size, height, spacing, construction and materials
of buildings; or

{fi controls, restricts or prohibits the objects which
may be affixed to buildings; or

{¢) prehibits or restricts building operations, only pend-
ing the coming into operation of a general development
order; or

(#) prohibits or restricts building operations perman-
ently on the ground that by reason of the situation or nature
of the land the erection of buildings thereon would be likely
to involve danger or injury to health, or excessive expendi-
turc of public moncy in the provision of roads, scwers,
water supply or other public services; or
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() prohibits (otherwise than by way of prohibition
of building opcrations) thic use of land for a purpose likely
to involve danger or injury to health, or detriment to the
neighbourhood, or restricts (otherwise than by way of restric-
tion of building operations) the use of land so far as may be
nccessary for preventing such danger, injury or detriment;
or

(7) restricts the purposes for and the manner in which
buildings may be used or occupied; or reserves or allocates
any particular land or all land in any particular area for
buildings of a spccified class or classes; or

(k) in the interests of safety, regulates or empowers
the Central Authority to regulate the height and position of
proposed walls, {ences or hedges near the corners or bends of
roads; or

(/) limits the number o prescribes the sites of new
roads entering a road or the site of a proposed road; or

(m) in the case of land which at no time within the
period of two ycars immediately preceding the material
date, was, or formed part of the site of a building, fixes in
relation to any road a linc beyond which no building in
that road or proposed road may project; or

(n) in the case of the erection of any building intended
to be used for the purposes of business or industry, requires
the provision of accommodation for parking, loading, un-
loading or fuelling vehicles, with a view to preventing
obstruction of traffic on any road; or

(0) prohibits, restricts or controls, either generally or
in particular places, the exhibition, whether on the ground,
on any building or any temporary erection, or any vehicle,
boat, or other moveable object (whether on land or on or in
water or in the air), of all or any particular forms of adver-
tisernents or other public notices; or

(7 provents, renedics T removes injury to amenities
arising from the ruinous or neglected condition of any
building or by the objectionable or neglected condition of
any land attached to a building or abutting on a road ui
situate in a residential area; or

(q) prescribes, in the case of land exceeding ‘one acre
in extent reserved for the purpose of being developed as a
building area, that a proportion of the land (not exceeding
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five per centum thereof) be set aside for open spaces in
addition to the arca required {or roads.

(3) Nothing contained in the preceding subscction shall
prccludc an owner from claiming compensation for loss or injury
arising from-—

(a) being prevented by the operation of a scheme from
maintaining a building which was in existence on the
material date, or from continuing to use any such building
for the purpose for whu:h it was used on the material date,
or from making reasonable alterations in and (in proper
cases) reasonable additions to any such building; or

(b) where a building which was in existence at any
time within two years immediately before the material date
has been demolished or been destroyed by fire or otherwise,
being prevented by the operation of a scheme from erecting,
within two years after such demolition or destruction on
the site of such demolished or destroyed building a new
building whicli substautially replaces such demolished or
destroyed building or from using such new building for the
purpose for which such demolished or destroyed building
was last used; or

{c) being prohibited or restricted from the winning of *
minerals by underground or surface working.

30, (1) No compensation shall be payable under this
Ordinance in respect of any property on the ground that it has
been injuriously affected by any provision contained in a scheme,
if and in so far as the same provision or a provision substantally
to the same effect, was, at the date when the scheme came into
operation, already in force by virtue of any other Ordinance.

(2) A person shall not be entitled to recover compensation
under this Ordinance in respect of any action taken under section
20, except in a case where a building which the Ccntral Authority
have removed, pulled down or altcred was an existing building
at the material date.

(3) Where any provision contained in a scheme could
immecdiatcly before the date on which the scheme came into
operation have been validly included in a scheme by virtue of
any other Ordinance, then-—

(a) if no compensation would have been pamble in
respect of injury caused by the coming into operation of
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that provision in that other scheme, no compensation shall
be payable in respect of that provision of the scheme under

this Ordinance; and

(b) if compensation would have been payable, the
compensation payable in respect of that provision of the
scheme under this Ordinance shall not be greater than the
compensation which would have been so payable.

(4) Where any provision of a scheme is revoked or varied
by a subscquent scheme, no compensation shall be payable in
respect of any property on the ground that it has been injuriously
affected by any provision contained in the subsequent scheme
if and in so far as that later provision is the same, or substantially
the same, as the carlier provision so revoked or varied; but if at
the date when the revocation or variation of that earlier provision
becomes operative—

(a) there is still outstanding any claim for compensa-~
tion duly made thereunder; or

(b) the time originally limited for making such a claim
has not expired,

any such outstanding claim and any such claim made within
the time so limited shall be.entertained and determined, and
may be enforced, in the same manner4n all respects as if all the
provisions of the earlier scheme had continued in operation.

31. (1) Where by the coming into operation of any

provision contained in a scheme, of by the execution of any
work under a scheme, any property within the area, to which
the scheme applies is increased in value, the Central Authority,
if they make a claim for the purpose within three years after
the date on which the provision came into operation, or within
three years after the completion of the work, as the case may be,
recover from any person whose property is so increased in value
an amount not exceeding one-hall of the amount of that increase.

(2} Any sum recoverable under this section shail be paid
within 80 davs after notification of the amount due or by annual
instalments over a period of not less than twenty years and not
more than thirty years as shall be fixed by the Central Authority
together with interest at the rate of three per centum per annum
chargeable on the aggregate amount of the instalments for the

time being outstanding :

Recovery of
betterment
from owners of
property
increased in
value.
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Provided that the person from whom the instalments are
due may at any tinie pay to the Central Authority the whole
of any outstanding instalments, together with any interest
accruing due thereon to the date of payment.

{3) Where any provision of a scheme is revoked or varied
by a subsequent scheme, no property shall be deemed to be
increased in value by any provision contained in the subsequent
scheme if and in so far as that provision is the same, or sub-
stantially the samie, as a provision contained in the scheme so
revoked or varied :

Provided that, if at the date when the revocation or varia-
tion of the said scheme becomes operative there is still outstanding
any claim in respect of an increase in the value of any property
duly madc thereunder, or the time originally lmited for maklig
such a clanm has not expired, any such outstanding claim, and
any such claim made within the time so limited, shall be
entertained and determined and may be enforced, in the like
manner in all respects as if all the provisions of the earlier scheme
had continued in operation.

32. (1) A claim under this Ordinance for compensation
or in respect of an increase in the value of anv property shall -
be made by serving upon the Central Authority or person from
whom the amount alleged to be pavable is claimed, a notice in
writing stating the grounds of the claim and the amount claimed.

(2) Subject to the provisions of this Ordinance a claim
under this Ordinance for compensation mav be made within
twelve months after the date on which the provision giving rise
to the claim came into operation or within such longer period
as sy be specificd in the scheme, or in respect of expenditure
rendered abortive by the revecation or variation of a schermne,
within twelve months after the date on which the action was
completed, or the order came into operation, or the revocation
or variation of the scheme became operative.

{3) Where it is alleged that Jand which, at or within two
vears before the material date, formed the site of a building,
has been injuriously affected by a provision fixing, in relation to
any road or proposed road, a line beyond which no building
in that road or proposed road may project, then, subject to any
agreement 10 the conrary, dhe period within which a claim for
compensation may be made in respect of that land shall be a
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period of twelve months after the date on which a new building
is crected on the site in conformity with the line so fixed :

Provided that, if in the case of any such land a claimant
alleges in his claim, and proves to the satisfaction of a Judge
that it is not 1casouably practicable w erect any new building
on that land in conformity with the line so fixed, and, where
the building is standing at the date on which the scheme comes
into operation, has before commencing to demolish the building
given notice to the Central Authority in accordance with the
provisions of subscction (4), a claim made by him at any time
within a period of twelve months after the date on which the
building is demolished or the date on which the scheme
comes into operation, whichever last occurs, shall be deemed to
be validly made and shall be entertained by a Judge.

(1) A person who intends to claim compensation in respect
of any such land as is mentioned in the proviso to subsection
(3) shail, if the building is standing at the date on which the
scheme comes into operation, not less than three months before
he commences to demolish the building, give notice in writing
of his intention to the Central Authority, and the Central
Authority nay, at any time before the expiration of two months
from the receipt by them of the notice, require him to sell the
site. and the buildings thereon, and thereupon the provisions
of this Ordinance with respect to the compulsory acquisition of
land shail apply in relation to that site and any buildings thereon
as they apply in relation to land required for the purposes of a
scheme.

(5) Where it is alleged that property has been injuriously
affected by the exccution of any work, the period within which
a claim in respect of that injurious affection may be made shall
be a period of three years after the completion of the work

33. (1) A scheme may provide that the cost or a portion
of the cost of anv works to be executed as part of the scheme
shall be a special charge upon the property within the whole
area or a particular area to the exclusion of the rest of the area
to which the scheme applies, and the Central Authority may fix
and apportion the amount of the special charge thereon and
the persons by whom and times when the same shall be payable.

{2, Whenever a scheme provides for a special assessment
under subsection (1), no claim shall be made by the Central
Authority for bettermment agaist thic owoas ol propeity situate
within the particular area to which the assessment relates.

Special
assessment )
recovery of
EXpenses.
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S4. (1) Any guestion arising under this Ordinance as

{a) the right of a claimant to recover compensation;
or .

{b) the right of the Central Authority to recover any
amount in respect of an increase in the value of any property
or by way of a special charge on any property; or

(¢) the amount and manner of payment of any such
recoverable compensation or amount as aforesaid,

shall, unless the Central Authority and all persons concerned
otherwise agree, be referred to and determined by a Judge by
notice in writing. The Judge shall cause the respective parties
to appear before him and may hear and determine the claim
in 2 summary manner, and for that purpose to examine the
parties or any of them and their witnesses. The determination
by a Judge of a claim under this section shall be final and he
shall allow such costs as he may think fit.

(2) The Judge charged with the duty of determining any
claim as aforesaid—

(a) shall have regard to any undertaking which the
Central Authority, or the person against whom the claim
is made, may have given; and

- {b) if the question ariges out of the coming into opera-
tion of a supplementary scheme, shall take into account
any amount which the Central Authority have paid or are
liable to pay, or have recovered or are entitled to recover,
in respect of that property by reason of the coming into
operation of the original scheme, or any other scheme; and

(¢) if any contribution has been made by the Central
Aauthority under the provisions of this Ordinance reladng
to interim development shall take into account that contri-

bution.

(3) Any amount due to the Central Authority from a person
whose property is increased in value may be recovered as a civil

debt.

95. Any charge or sum due and payable under section
31 or section 33 shall, after the expiration of three months from
the time the same became due and payable, be recovarable from
the owner of the property as a civil debt.
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Part VI-—MISCELLANEOUS.
36. Every procceding instituted against an offender in  Proceedings

respect of any offence against any of the provisions of this
Ordinance shall be taken in the name and at the instance of
the Sceretary of the Central Authority.

37. (1) All monies reccived by the Central Authority
by way of betterment, or otherwise, shall be paid into the
Treasury for the use of the Colony.

(2) All expenses incurred by the Central Authority in the
discharge of their functions and all amounts due by them under
this Ordinance shall, unless otherwise provided for, be defraved
from the public funds of the Colony.

38. Any amount due to or by the Central Authority for
any work done or expenses incurrcd under the provisions of
this Ordinance may be recovered as a civil debt.

39. (1) Where any application is made under this Ordin-
ance to a Magistrate, the Magistrate may summon the parties
to appear before him at a time and place to be named in the
summons and upon the appearance of such parties, or in the
absence of any of them, upon proof of the due service of the
summons, the Magistrate may hear and determine the question
at issue and the amount of any compensation, and for that
purpose examine such parties or any of them and their witnesses
upon oath, and the cost of every such inquiry shall be at his
discretion and he shall settle the amount thereof.

(2) There shall be a right of appeal to a Judge in Chambers
from any decision of a Magistrate and the decision of the

Judge in Chambers shall be final :

Provided the appeal is entered within twenty-eight days
of the date of such decision.

.

4(). (1) Any notice, summons, writ or other proceeding
at law or otherwise required to be served on the Central Authority
for any of the purposes of this Ordinance may be served upon

how instituted.

Application of
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thent by delivering it to their secrctary, or by leaving it at their
officc with some person cmployed there, or by sending it by
post in a registered letter addressed to the Central Authority

or their secretary at their office.

{2) Subject 1o the provisions of subsection (1) any notice,
order, or other document required or authorized to be served
under this Ordinance may be served either—

(a) by dclivering it to the person on whom it is to
be served; or :
(b) by leaving it at the usual or last known place of

abode of that person; or p

(¢) by sending it in a prepaid letter addressed to that
person at his usual or last known place of abode; or

{(d) in the case of an incorporated company or body
by delivering it to the secretary or clerk of the company
or body at their registered or principal office or sending
it in a prepaid letter addressed to the secretary or clerk
of the company or body at that office; or

{e) if it is not practicable after reasonable inquiry
to ascertain the name or address of any person on whom
itshould be served, by addressing it to him by the description
of “owner” or “lessec” or “occupier” (or as the case may
be) ‘of the premises (naming them) to which it relates,
and by delivering it to some person on the premises or,
if there is no person on the premises to whom it can be
delivered, by affixing it, or a copy of it, to some conspicuous
part of the premises.

41, For the purpose of co-operating with the Central
Authority in the preparation or the catrying inww effect of a
scheme, any public department or Local Authority may, subject
to the approval of the Administrator in Council, enter into
agreements for securing that any land which is under their
control, or which is in their occupation or vested in them for
public purposes or for the public service, shall, so far as may
be provided by any such agreement, be laid out and used in
conformity with the gencral objects of the scheme, and any
agrcement so made may contain such consequential and inci-
dental provisions, including provisions of a financial character,
as appear to be necessary or desirable having regard to the
contents or proposed contents of the scheme.
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SCHEDUIES.

FmsT SCHEDULE.
S. 4.

Matters in Relation to which Regulations shail be made.

1. The documents and matters (including maps and plans)
which are to be deposited by the Central Authority; the places
in which and tine at or within which such documents are to be
deposited.

2. The inspection, by persons interested, of documents
(including maps and plans) deposited in pursuance of the regula-
tions.

3. The manner in which, and the times at or within which
objections to or representations in respect of a scheme may be
made to the Central Authurity.

4. The notices to be given by the Central Authority and
the time. place, nature, and means by which such notices are to
be given and published.

5. Securing co-operation by the Central Authnrity with
owners of property and other persons likely to be affected by the

scheme.

G, For securing that Local Authorities who are likely to
be affected by a scheme shall, as soon as possible after the passing
of a resolution for the preparation of a scheme, receive notice
of the passing of surh resalution and chall be furniched by the
Central Authority with a copy of the scheme before it is submitted
to the Administrator in Council.

%. For enabling the Central Authority to obtain (without
charge} information which they require for the purposes of or in
connection with the preparation or making or carrying into effect
of schemes by inspection of or obtaining copies from assessment
rolls, rate books and other similar documents which are not in

their custody.

8. For enabling the Central Authority to deal with lands
and buildings, the ownership of which is doubtful or uncertain.
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SeconND SCHEDULE,

S.17 (2).
Matters to be dealt with by Schemes.

Parr L.
Roaps.

1. Providing for the reservation of land for roads, _thc
construction of new roads, improvement of existing roads, establish-

ment of public rights of way.
9. Providing for the closing or diversion of existing roads

and public and private rights of way and traces.

3. Restricting and controlling the construction of m::fi |
roads and the alteration of existing roads whether by the Central

Authority or owners.

4. Regulating the line, width, level, construction and general

 dimensions and character of roads whether new or existing.

5. Enabling the Central Authority to require an owner of
land as a condition of his developing such land in any manner—

{a) to reserve land for such roads as they may thiok
necessary;

{6) to construct such roads as they may think necessary,
or improve txisting roads; or

{¢) to contribute to the cost of the construction of new
roads or the improvement of existing roads by the Central
Authority,

6. Providing for and generally regulating the construction
or execution whether by the Central Authority or by owners of
works incidental to the making or improvemont of any road
including the erection of shelters, provision of seats, planting or
protecting of grass, trees, and shrubs on or adjoining such road.

Partr II.
Buildings and Other Structures.

1. Regulating and controlling either generally or in parti-
cular areas, all or any of the following matters, that is to say—

(2) the size, height, spacing and building line of buildings;
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(o) the objects which may be affixed to buildings;

(c) the location of buildings, the extent of yards, gardens
and curtilage of buildings;
(d) the purposes for and the manner in which buildings

may be used or occupied including, in the case of dwelling-
houses, the letting thereof in separate tenements;

(¢) the prohibition of building operations on any land,
or regulating sucli operations.

9. Regulating and controlling or enabling the Central
Authority to regulate and control the construction and materials

of buildings and fences.

3. Reserving or allocating any particular land or all land
in any particular area for buildings of a specified class or classes,
or prohibiting or restricting either permanently or temporarily, the
making of any buildings or any particular class or classes of
buildings on any specified land.

4. Limiting the number of buildings or the number of
buildings of a specified class which may be constructed, erected
or made on, in or under any area.

5. Providing for the removal, demolition, or alteration of
buildings or works which are inconsistent with, or obstruct the

operation of a scheme.

6. Providing tor sanitary conditions.

Parr III.
Community Planning.

1. Regulating and controlling the layout of housing areas,
including the density, spacing, grouping and orientation of houses
in relation ta roads, open spaces and other buildings.

2. Regulating and controlling the provision and siting of
community facilities, including shops, schools, churches, meeting
halls, play centres and recreation grounds, in relation w the

number and siting of houscs.
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Part 1V,
Amenities.

1. Providing for the zoning of land in town and country
arcas (whether public or private; whether built on or unbuilt on)
reserving it for specific purposes. Such purposes would include
agriculture, forestry, industry, commerce, housing and open spaces
(including recreation, burial grounds and national parks).

2. Providing for the preservation of views and prospects
and of the amenities of places and features of natural beauty or
interest.

3. Providing for the preservation of buildings and objects
of artistic, architectural, archaeological, or historical interest.

4. Providing for the preservation or protection of forests,
woods, trees, shirubs, plants and flowers.

5. Prohibiting, restricting or controlling, either generally
or in particular places, the exhibition, whether on the ground,
on any building, or any temporary erection, on any vehicle, boat
or other moveable object, whether on land, or on, or in water or
in the air, of all or any particular forms of advertisement or other
public notices.

G. Preventing, remedying or removing injury to amenities
arising from the ruinous or neglected condition of any building or
fence, or by the objectionable or neglected condition of any land
attached to a building or fence or abutting on a road or situate in
a residential area.

7. The prohibiton, regulation and control of the deposit
or disposal of waste materials and refuse.

Part V.
Public Services.
Facilitating the construction of works by statutory undertakers

in relation to lighting, water supply, sewerage, drainage, sewerage
disposal and refuse disposal or other public scivices,
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Part VI

Transport and Communication.

1. Facilitating the establishment, extension or improvement
of systems of transport, whether by land, water or air.

2. Allocating sites for use in relation to transport and
providing for the reservation of land for that purpose.

3. Providing for the establishment, extension, and improve-
ment of telegraphic or telephonic communication, allocating sites
for use in relation to such communication, and providing for the
reservation of land for that purpose.

Part VII,
Miscellaneous.

1. Declaring the persons by whom and the manner in which
the cost of the execution of works (whether of construction, demoli-
tion, removal or alteratlon) in pursuance of the scheme are to be
baorne.

2. Subject to any regulations made under the provisions
of the Ordinance declaring the notices to be served for the purposes
of the scheme by the Central Authority and the persons on whom,
the manner in which, and the times at or within which such
notices are to be served. :

3. Subject to the provisions of the Ordinance and the said
regulations decl armg the manner in which and the times at or
within which notice for the purposes of the scheme may be
served on the Gentral Authority by other persons.

4. Providing for and regulating tiie making of agreements
for the purpose of a scheme by the Central Authority with owners
and other persons and by such persons with one another.

5. Dealing with the use or disposal of land acquired under
the provisions of the Ordinance.

. Drohibiting the sub division of land until a plan showing
the sub-division and proposed access to the land has been approved.



