No. 12 of 1994. The Free Trade and Processing 1 ANTIGUA
Zone Act, 1994, AND
BARBUDA

[LS ]

JamesB. Carlisle,
Governor-General.

10th November, 1994.

ANTIGUA AND BARBUDA
No. 12 of 1994
AN ACT to provide for the establishment of a free trade and
processing zonein Antigua and Barbudaand to make provi-
sion for the administration and management thereof.

[ 24th November,1994 ]

ENACTMENT by the Parliament of Antiguaand Barbudaas
follows—

1 ThisActmay becitedasthe Free Tradeand Processing Zone  shor title and
Act, 1994 and comesinto operation on theday appointed by the  commencement.
Minister by noticepublished in the Gazette.

2. In thisAct — Interpretation.

"CARICOM" means Caribbean Common Market;

"Commission" means the Commission established under
section 3;

"FreeTradeand Processing Zone' meansan area declared
afreetradeand processingzoneinaccordancewith section
6;

"House" meansthe Houseof Representatives;

"Licence' meansalicence i ssuedby theCommissionunder
section11;
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"Minister" means Minister responsiblefor trade;

"prescribed means prescribed by the Commission.

3. (1) For the purposes of this Act there is established a
Commissionto beknownas theFree Trade and ProcessingZone
Commission.

(2) TheCommission shall beabody corporatewith perpetual
successionand acommon seal, having capacity to acquire, hold,
mortgage and dispose of property, to enter into contracts, to sue
and besued inits corporatenameand to do all thingsnecessary
for the purposesof thisAct.

(3) Theserviceon the Commissionof any legal processand
noticesshall be effected by delivery at theprincipal officeof the
Commission.

4. (1) TheCommission shall haveacommon seal which shall
besffixed toall deeds, documentsand otherinstrumentsrequiring
the seal of the Commission.

(2) Any document requiring the seal of the Commissionshall
bemade i the presencedf theCommissionerorin hisabsencethe
person gppointed by theMinister to act asCommissioner and one
other member of theCommission authorizedtoactin that behalf,
who shall both Sgn every such document to which the sedl is
affixed and suchsigningshal | besufficientevidencethatsuchseal
was duly and properly dfixed and that the sameislawful seal of
the Commission.

5. For the purpose df establishing afree trade and processing
zone, the Governor-General may convey to the Commission a
leasehold interest in any vacant Crown land; provided that the
interest so conveyed shall not exceed ninety nine (99) years.

6. The Minister may, with theapproval of the Cabinetand by
notice published in the Gazette, declare area acquired by the
Commissionas afreetradeand processingzonefor thepurposes
of thisAct.

7. (1) Subjecttotheprovisionsof thisActthe Commnissionmay
develop and maintain or may cause to be devel oped and main-
tained any land declared tobeafreetradeand processingzonefor
use by personslicensedin accordancewith section | 1.
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(2) The Commissionmay, with the approva d the gppropriate
Minigiry, cause such infrastructureas may be required, to be con-
dructed, inddled or ddiveredin or to the free trade and processing
zone. Such infrastructure shdl indudethe following—

(a) thecongructiond roadsand highwayssufficientto
give the free trade and processing zone access to
exigting international seaportsand airports;

(b) the construction of electric generating plant and
power lines,

(c) theingtallationand maintenanceof linesof telecom-
municationsessential for the operation of the free
trade and processing zone;

(d) theingtallationand maintenance of water linesand
facilitiesof sewerage;

(e) theprovisonforingalationand maintenanced aport
and theegtablishment of customsand excise pods.

(3) TheCommission may with theapprova of theappropriate
Ministry enterinto contracts with third partiesfor carryingout the
functionsset out under this section.

(4) The Commission may in carrying out its functions under
this Act issue licences to any approved person to operate
businessesin the Free Tradeand Processing Zone.

(5) TheMinister may, by writing, givesuch directionsashe
congders necessary to the implementation of this Adt to the
Commissionand, theCommissionshall carry outsuchdirections.

8. The Commission shall consist of thefollowing persons—

(@ theCommissioner appointed under section 10;

(b) acharman appointed by the Minister with the ap-
prova of Cabinet

(¢) fourother personsappointedby theMinister with the
approval of theCabinet.

4. (1) The procedures and meetings of the Commission shall
bein accordance with the rules set out in the Schedule.
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(2) The Minister may, with the gpprova o the Cabinet, by
regulation, amend the Schedule.

10. (1) For the purposesaf thisAct, thereshall beaCommis-
sioner who shall be gppointed by the Minister with the approval
o the Cabinet.

(2) TheCommissioner shall betheadministrativehead of the
CommissionandsubjecttothisAct, performotherdutiesdirected
in writing by the Commission.

(3) Where the Commissioner is absent or for any reason is
unableto perform hisdutiesthe Minister may, with theapprova
of theCabinet, appointsomeother persontoact asCommissioner.

11. (1) Subject to section 12 (1) any person or company may
goply onthe prescribed form tothe Commissioner toestablish and
operate any industry or engagein any commercia activity in a
free trade and processing zone.

(2) The Commissioner shdl, within fourteen days of the
receipt of any application under thissection, submittheapplica
tion to the Commission for examination and approval.

(3) The Commission may, in the performance of its duties
under thissection, employ the servicesdf any consultant.

(4) Where the Commisson is stiffied tha the busiiess or
enterprise described in the gpplicationis not specificaly prohibited
by law, it shall, subject to section 17 (3) and upon payment of the
prescribed fee, gpprove the gpplication and isue to the gpplicant
within fourteen days o such payment, alicence, authorizing the
applicant toestablishandoperatewithinthefree rade andprocessing
zonethebusnessor enterprise Specified in thelicence.

(5) Wherethe Commissionrefusesto approvean gpplication,
it shal, within fourteen days of such decision, inform the
applicant by writing .

(6) Theremay beattachedtoevery licencesuch conditionsas
the Commission may consider necessary including —

(1) thetimewithin which the person or company shall
commence operation;

(i) theminimumamount of investmenttobemadein the
free tradeand processing zone; and
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(iii) aprovisionin any contractof employment to remu-
nerate any person employed in the free trade and

processing zone in a currency approved by the
Commission.

(7) The Minister shal publish in the Gazette the name of any
person to whom alicencehas been granted under this Act.

12. (1) Any person licenced to operate in a free trade and
processingzonei sentitled toengagein any industrial or commer-
cial activity not specificaly prohibited by law.

(2) Such industrial or commercia acitivity may include —

(a) the provision to offer free trade and processing zone
companiesof servicessuch asfinancing, maintenance,
supplying and other services that may promote the
efficientconduct o industrial and commercid transac-
tionswithin thefree trade and processing zone;

(b) thesaeandexchangeof goodsand servicesamongst
themselveswithinthefreetradeand processingzone.

13. (1) The Commission shall in considering the application
for a licence under section 11 ensure that no industrial or
commercial activity prohibited by any law isapproved.

(2) No person shall carry on any industria or commercial
activity withinafreetradeand processing zoneexcept under and
in accordance with alicenceissued by the Commission.

(3) TheCommissonmay revoke thelicenceof any licencee who
contravenestheprovisions o thissectionor any regulationsmadeto
giveeffect thereunder or any condition attached to alicence.

(4) In deciding to grant alicence, the Commission shall have
regard, in particular, to theextent to which the trade, businessor
manufacturein respect of which thelicenceis soughtiscarried
on in thefree tradeand processing zone.

(5) Any person who contravenessubsection (2) isguilty of an
offence and is liable on summary conviction to a fine of one
hundred thousanddollarsand in addition thecourt may order any
property, machinery, or goodsof that personwithinthefreetrade
and processing zone to be forfeited to the Commission.
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BARBUDA
Ilirgggnti €S0 s, 14. Notwithstandingany law to the contrary, and subjectonly

(a)

(b)

(c)

(d)

(e)

(g)

tothisAct, alicencee shall,duringthecurrency of hislicencebe—

entitled to establish and engage in the industrial or
commercial activity specifiedin thelicencewithout
having to obtain any permit or other licences in
respect thereof;

exempted from the payment of taxes or leviesim-
posed by theGovernmentin respectof any industrial
and commercial activity being carried on withinthe
free tradeand processing zone.

exemptedfromthepaymentof taxesand other duties
on theimportationof machinery, equipment, spare
parts, constructionmaterial and other items needed
to construct and operate facilities within the free
tradeand processing zone;

exempted from payment of duty and other taxeson
theimportationof raw material sand other goodsto
be incorporated in the products produced or as-
sembled within or to be utilized in the performance
of serviceswithinthefreetrade and processing zone.

exempted from the payment of income and other
taxesof any kindother than Social Security payments
and Medical Benefitscontributionsand the educa-
tion levy on the earningsaccruing to any person by
virtue of carrying on of his employment in any
industrial or commercia activity within the free
trade and processing zone;

exemptedfrom thepaymentaf exporttaxesorlevieson
theexportationfromafreetradeand processngzoneto
any placeourtside Antiguaand Barbudadf any goods,
articlesor thingsthat are producedor manufacturedby
alicencee within thefree tradeand processingzone.

exemptedfrom the payment of taxesof any kind on
therepatriationof profitsearnedinthefree-tradeand
processing zone.

Conditionsfor 15. (1) Subjectto this section, every person whois notacitizen

employmentin free

trade and of Antiguaand Barbudarequiresa specia work permit to work

processing zone.

in the Free Trade and ProcessingZone.
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(2) An application toemploy anon-citizen shall be submitted
to the Commission on a prescribed form and accompanied by
such particularsas the Minister may by regulation prescribe.

(3) If the Minister issatisfied that there is no suitable person
in Antigua and Barbuda with the kind of skill or expertise
required,he may approvetheapplicationand obtain therequired
work permit for the proposedemployee.

(4) Notwithstanding subsection (3) the Cabinet may approve
the application of any other person;

(5) All employersandemployeesina freetradeand processing
zoneshall besubjecttothelawsinforcein Antiguaand Barbuda.

(6) Any licencee employingany personfrom outsideAntigua
and Barbuda shall, at the expiration of the contract of such
employee, beresponsibleforhisrepatriation,and shall, 4 theregest
of the Commissionor the Government, repatriatesuch employee.

16. (1) Except as specifically exempted by this Act, every
licensee, shall comply with this Act, any regulationsor by-laws
made thereunder or any conditionsattached to alicence.

(2) Without prejudice to subsection (1) or to any regulations
made under this Act, every licenseeshall —

(a) takereasonable measuresto protect the heath and
safety of itsemployees,

(b) undertaketohold theCommissionfreeand harmless
for any lossincurred by thelicenseeby reason of or
ensuing from the failure in any service to the free
tradeand processingzone pertaining to thesupply of
water, electricity, sewerage, telecommunication or
other servicesthat arenormally providedtoor within
thefreetradeand processing zoneand not under the
control of the Commission;

(c) secure and maintain insurance in the prescribed
amount relatingto any liability for injury or damage
occasioned by or to any personand his property ina
freetradeand processingzonewhilethat personison
the premises whereon the licensee is conducting
businness operations or utilizing the common ap-
proaches contiguous to those premises;
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(d) undertaketohold theCommissionfreeandharmless
for any lossor damageto thegoods, articles, machin-
ey and things upon the premises occupied by the
licenseein the freetradeand processing zonefor any
lossor damage arising from any actsor omissionof
other licensees;

(e) secureand maintainin respectd hisemployeesina
free trade and processing zone workmen'scompen-
sation insuranceand further to ensurethat dl agents
or contractorsengaged by him to carry out work for
his benefit within the free tradeand processing zone
effect smilar insurance.

17. (1) TheMinigter in consultationwith the Minister respon-
shlefor theenvironment may, with theapproval of the Cabinet,
make regul ations prescribing guiddinesfor the protection and
preservationaf the environment.

(2) Any regulationsmade under thissection may includethe
requirementfor the provision of adequatefacilitiesby licencees
for thedisposal of industrial and commercia wastein afree trade
and processing zone.

(3) The Commission shall not approve any application for a
licenceunder thisAct unlessit is satisfied that the applicanthas
made adequate provisionfor the disposal of any waste materia
that may be produced from activitiesto be undertaken by him.

(4) Every licenceeshall bef orecommencingoperationinafree
tradeand processing zone undertaketocomply with any regula:
tionsmade under thissection

18. (1) The Minister respons blefor customsand excise may,
after consultation with the Commission, make regulationsrel at-

ing to —

(a) totheentry,removal,importationandexportationof
goods, articles, machinery or other thingsinto or out
of a freetrade and processing zone;

(b) thesaizureandforfeitureof goods,articles, machin-
ey or other thingsintended for or brought into or
takenout of afreetradeand processing zonein breach
of Customsregulations.
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(2) For the purposesd this section —

(a) 0oods, aticles, machinery or other thingsmanufac-
tured, processed, assembled by a licensee and ex-
ported out of thefreetradeand processingzoneinto
anon-freetradeand processing zonein Antiguaand
Barbudashall be considered as—

(i) exportsfrom anon CARICOM country into
Antiguaand Barbuda; and

(i) importsinto Antiguaand Barbudafromanon
CARICOM country.

(3) Any goodsand servicessold by companieswithin Antigua
and Barbudaand sent into the Free Tradeand Processing Zones
shal beconsderedas imports into theFreeTradeand Processing
Zoneas exportsfrom Antiguaand Barbuda

(4) Exceptas specificalyexemptedby theActany exportsand
importsin relation to any of the goods, articles, machinery, or
other thingsreferredtoin thissectionshal besubjecttoany law
relaingtotheexportationandimportationof suchgoods,articles,
machinery or other things.

19. (1) TheMinigter responsiblefor customsand excise may,
after consultationwith theCommission,causeto beetablished a

customspost in aFree Tradeand Processng Zoneand assign to
such post, customsofficersas he thinksfit.

(2) Customsofficersassignedtoacustomspostina Free Trade
and Processing Zoneshdll carry out such dutiesas areassigned
tothemand in particular —

(@  inspect,monitorandrecordtheentry of all goodsinto
free tradeand processing zones, including —

(i) thenamesdf theimporter and the exporter;

(i1) thedescription of the goodsand the declared
vaued such goods, and

(i) thecountry d originof thegoods.
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(b)  inspect, monitor andrecordtheexit of al goodsfrom
afreetradeand processing zoneincluding —

(i) thenamedf theexporter and the importer or
conggnes,

(i) the description of the goods or services ex-
ported or consignedand thedeclared valuedf
such goods.

(iii) thedegtinationof the goods.

(3) Theofficerin chargeof customspostin the freetradeand
processing zone shall, a the end of every month, submit to the
Ministerresponsi bl ef or customsand exciseand theCommission,
a report in respect o the information recorded pursuant to
subsection (2).

(4) TheMinister responsiblefor customsandexcisemay, after
consultation with the Commission, charge such fees as he may
congider appropriatefor handling andfor other Customsservices
provided in thefree trade and processing zone.

20. (1) The Commission shall charge —

(a) ay person with whom it hascontracted to develop
andmaintainany are-area for useasaFreeTradeand
Processing Zone;

(b) @y licencee engaged in industrial or commercial
activitiesin aFree Tradeand Processing Zone;

such roydtiesas the Commission may determine.

(2) The Commisson may, from time to time, review any
agreement made under this section after consultation with the
Minister, but suchagreementshall,inany case, bereviewedevery
five years.

(3) Where any roydty remains unpaid on the due date, the
licenceeshdl pay interest on day to day basisat therateof 1%
abovethe bank rate on al amountsin arrears.
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(4) Any contractor or licenceewhodefaultsin the payment of
any royalty determinedinrespectof hisbusinessby theCommis-
sonontheduedate, shall bedeemed tobein breach of acondition
of hislicenseand the Commisson may revokehislicence.

(5) Any licencerevoked under thissectionshal | notberestored
until al arrears of royalties and any interests accruing for non
paymentof such royadtiesarefully settled.

21. The revenues of the Commission shall be used for the
following purposes —

(@ for thepayment of theexpensesof thecommission;
(b) forsuchinvestment as may beapproval by Cabinet,
(c) for payment into thereservefund; and

(d) forthepaymentdf thebalanceintothe Consolidated
Fund

22. The Commission shal edablish a reserve fund to be
utilized for such purposesas theMinister responsi blefor Finance
may approve.

23 (1) TheCommission shal kegpaccountsof itstransactions to
the satisfactionof the Minigter reponsible for Finance and such
accountsshdl beaudited annudly by the Director of Auditor some
other suitableperson gopointed by the Minister for the purpose.

(2) The members, officers and servantsof the Commission
shdl grant totheDirectoraof Audit or any other person appointed
under this section to audit its accounts access to al books,
documents, cashand securitiesdf the Commissionandshdll give
to him on request al such information as may be within their
knowledgein relation to the operation of the Commission.

24. (1) The Lawsof Antiguaand Barbudashall apply to any
contract between the Commission and a licenceeas well as the
conduct and operationsof any businessor enterprise, and gener-
alyfor good order and management inafreetradeand processing
zone.

(2) Any personwhoisnotsatisfied by adecision of theCommis-
sonmay fird appeal totheMinister againstthat decision.
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(3) Where any licencee isaggrieved by —
(a) adecision of the Minister; or

(b) any actiontaken by the Minister or the Government
incontraventionof thisActor agreemententeredinto
between the Commission and the licencee or a
condition attached to a licence;

hemay apped totheHigh Courtagainstthat decisionor actionwithin
thirty daysafter thereceiptof thedecision, or noticeof theaction,and
serve the Commissioner with a written notice signed by hirn or his
attorney that an appeal against the decision has been lodged.

(4) The Commissioner shall upon receipt of such notice of
appeal transmit to theHigh Courtacopy of thedecisionor notice
of action taken and all documentsrelating thereto.

(5) Upon the hearing of the appeal, the Court may make such
order, including an order for cost asit thinks fit.

(6) Unlessthe Court otherwisedecides, adecisionrevokinga
licenceshali remainin forceuntil varied by anorder of the court.

25. (1) Except with theconsentof alicencee or as authorized by
1aw, no officer, agent, consultant or attorney of the Commission, or
any customs 0 immmgration officer assigned to a free trade and
processing zoneshall discloseany informationthat may havecome
to his knowledge i thecoursedf hisduty to & third party.

(2) Any person who contravenes this section is guilty of en
offence and is liable on conviction to a fine of fifty thousand
dollarsor to imprisonment for five years or to both.

26. TheCommissionshall prepareand present to the Minister
within three months, or such longer period as the Minister may
allow, after theexpiration of each financial year of the Commis-
sion areport —

(a) dealinggenerally with theactivitiesof the Commis-
sion during itslast financial year;

(b) containingsuch information relatingtothe proceeck
ingsand policy of the Commissionas in 1ts opinion
can be made public without detriment to theinterest
of theCommission; and
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(c) includeastatement of its account audited in accor-
dance with the provisionsof section 23.

(2) TheMinister shall causeacopy of thereporttogetherwith
theannual statementof accountsand thereport of the personwho
audited theaccountson that statementand on theaccountsaf the
Commission to be laid on the table of the House.

(3) Copies.of theCommission'sreporttogetherwith theannual
statementof accountsand thereportof thepersonwhoauditedthe
accountsonthat statementand on theaccountsof theCommission
shall be published in such manner as the Minister may direct.

27. (1) The Minister may, with the approval of the Cabinet,
make regul ationsrelating to —

(a) themanagement, supervison, control and operation
of afreetrade and processing zone;

(b) theterms and conditionssubject to which licencees
may operatewithin afreetradeand processing zone;

(c) thereimbursementof the Commission by alicencee
or any person with whom theCommission has con-
tractedto devel op, maintainand operateafreetrade
and processing zone of expenses incurred by the
Commission in the provision of services in thefree
tradeand processing zone,

(d) measuresthat may betaken toensurethe paymentof
royaltiesand fees;

(e) measuresthat may be taken to enforce the compli-
ance of this Act, any regulation or by-laws made
thereunder or any conditionincludedin alicence;

(n theconveyance storage,labelling, packingof goods
for or from afree tradeand processing zone;

(g) thegranting of permits, licencesand approvals;and

(h)  thebetter administrationand implementationof this
Act.

(2) The Commission may with the approval of the Minister
make by-laws with respect to thefollowing —
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(a) the construction of buildings, factories, ports and
other structures required in the free trade and pro-
cessing zone,

(b) theprovisond utilities and the rates that may be
chargedfor the servicesprovided;

(c) theconstruction, useand maintenanced roads, ports
and other facilitiesprovided withinafreetradeand
processing zone.

SCHEDULE Section9

. The Commission may meet at such timesand at such places

as the Chairman may determine.

. Al meetingsshall bepresidedover by theCommissioner, but

wherethe Commissionerisabsent or for any reason unableto
atend any meetingof the Commission, the person appointed
by the Minister shall preside.

. All decisonsof theCouncil shall belby amgjority of thevotes

of the members present and voting.

. For theproper conductof thebusinessdf theCommission, the

Commissioner and two other members shall condtitute a
quorum.

. TheCommiss onershall appoint oneof hisgaff to performthe

dutiesof Secretary to the Commission.

. The Secretary shal keep a minutes book in which he shall

record all the decisonsaof hte Commission.

. All decisions o the Commission shdl be signed by the

Commissioneror in hisabsenceby thepersonappointedby the
Cabinet to act in his place.

. The Commission may in its discretion communicate any

decisonof agenerd naturetoall licencees, but may commu-
nicate a decision of aspecificnature affecting any person to
such person within fourteen days.

. TheCommissionmay determine itsown rulesand procedures.
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Passed the House of Representatives this Pasad the Senate this4th
20th day of August, 1994. day of October, 1994.
B.Harris, M. Percival,

Speaker. Speaker.
S. Walker, S. Walker,
Acting Clerk to the House of Representatives. Acting Clerk to the Senate.
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