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ANTIGUA AND BARBUDA
THE SHIPPING (SMALLCOMMERCIAL VESSELS) REGULATIONS, 2008
2008,No. 31

The Shipping (Small Commercial Vessels) Regulations, 2008, made in exercise of the powers contained
in section 7 of the Antigua and Barbuda Merchant Shipping Act, 2006,

PARTI
GENERAL

1. Shorttide
These Regulations may be cited as the Shipping (Small Commercial Vessels) Regulations, 2008.
2. Interpretation
In these Regulations
“Act” means the Antigua and Barbuda Mcrchant Shipping Act, 2006;
“Code” means the Code of Safety for Small Commercial Vessels (the SCV CODE)™;

“sommercial vessel” a means carga nr passenger vessel of more than five metres but less than
24 metres in length that carries not more than 150 passengers or provides overnight accommo-
dation for not more than 50 passengers,

“exigting licence” means a licence t0 operate a commercial vessel of less than 24 meters in
length, issued prior to the coming into force of these regulations;

“existing vesscl” means a vessel which is not a new vessel;

“fishing vessel” means a vesse] used or intended to be used for fishing for profit and does not
include vessels used for the carriage of passengers used for sport fishing;

“new vessel” means a vessel the keel of which was laid or the construction or lay-up of which
was started on or after 31 January 2005;

“owner” in relation to a ship, includes a demise or bare boat charterer, a managing owner and an
operator;

“passenger” means a person carried in a ship, except
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(a) the master, a member of the crew, an apprentice or a person employed or engaged in any
capacity on board the ship or the buginess of the ghip;

(b) achild under one year of age; and
(c¢) a person carried on the ship under an ebligation imposed upon the master to carry

shipwrecked, distressed or other persons, of by reason of any circumstances which
neither the master nor the owner nor the charterer could prevent or forestall;

“passenger vessel” means a vessel carrying more than 12 passengers;
“voyage" includes an excursion.
3. Application

Subject to regulation 4, these regulations shaii apply to commercial vessels registered in Antigua and
Barbuda and to other commercial vessels while they are within Antigua and Barbuda waters.

4, Exemptions

(1) The Director may grant exemptions from any provision of these regulations for classes of
vesscls or cases or individual cascs on any torms specificd.

(2) An approval or exempiion given under these regulations must be in writing and specify the date
on which it takes effect and any conditions on which it'is given.

5. Equivalentstandards
“The Director may permit a picce of equipment or machinery (o be provided or carried, or a provision to
be made, that is different from one specified by these regulations or the Code if he or shc is satisficd

by trials or otherwise that the other picce of equipment or mackimery or provision is at least as
effective as those specified.

PARTII
REQUIREMENTS FOR VESSELS
6. Vessels to besurveyed within one year

A vessel to which these reguiations apply must be surveyed for the issue of a Certificate of Inspection

in accordance with regulation 8 not jater than one year afier these repulations come into effect,
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7. Certificate of Inspection

(1) The owner of a commercial vessel shall apply w the Director in writing for a Certificate of
Inspection from the ADOMS.

(2) If the application is being made in respect of a vessel being newly constructed or converted, the
application shall be submitted prior to the start of the construction or conversion.

(3) The application must be accompanicd by the information relating to the vesac] that the Direotor
requires and the preseribed fee.

{4) The ADOMS shall issue a Certificate of Inspection after it is satisfied, on inspection, that the
vessel complies with the Code.

(5) The certificate, unlgss revoked sooner by the ADOMS, is valid for 3 period

{a} in the cage of a vessel capable of carrying mtore than 12 passengers on an international
voyage, not exceeding one year; and

(b} in any other case, five years.
8. Inspections
(1) An initial or renewal inspection includes an irspection of the hull and related items on dry-dock,
struchire, machinery, electrical equipment, lifesaving equipment, fire protection equipment, pressure
vessels and boilers, stecring systems, miscellaneous equipment and systems, sanitation and opera-
tional practices including the competence and composition of the crew.

{7} The annnal inspection ensures that the ship and its equipment have heen maintained in accor-
dance with the Code and are in satisfactory working order. .

(3) An inspection for the renewal of a Certificate of Inspection must be conducted no earlier than
three maonths prior to the expiry of the certificate. The new certificate is dated from the expiry date.

(4) An annual inspection must be conducted between the ninth and the fificen month after the
anniversary date of the Certificate of Inspection.

(5) The Director may require a dry-dock inspection to be catried out.on a vessel at any other time.
9. Respensibilities of owner and master

The owner or master of a vessel to which these regulations apply shall ensure that
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{a) the safety equipment is maintained so as to comply with the Code;

(b) afier any survey required by these regulations has been completed, no change it made in
the structural arrangements, machinery or other items covered by the survey without the
approval of the Director, and

{c) if an accident occurs to the vesse) or 2 deficit is discovered which affects the safety of the
vesse] or the efficiency or completeness of its life-saving appliances or other equipment,
the master or owner of the vessel repoi1s it at the earliest oppoitunity to AINUMS, who
shal! determine if an inspection is necessary.

10, Suspension of Certificate of Inspection

(1) If a vessel does not comply with the requirements of these regulations or the Code, the Director
may suspend the validity of the Certificate of Inspection by giving notice to the owner and the master
of the vessel stating what corrective action is required to end the sugpension.

(2) When the Director suspends the validity of a Certificate of Inspection, the owner or master shall
immediately deliver the certificate issued in relation to the vessel to the Director.

{3) When the Dircctor is satisficd that the requirced comective action has been takeu, be or she shall
restore the validity of the certificate and retum the certificate issued in relation o the vessel to the master,

11. Prohibition on proceeding to sea
A vessel to which these regulations apply shall not proceed or attempt to proceed to sea unless
(a) ithas a Certificate of Inspection in force;
(b) the vessel complies with the requirements of the Code, including any requirements as to
operation, manning and maintenance, and is operated in accordance with any conditions
as specified in the certificate; and

(c) the cestificate is displayed in a conspicuous place on board.

PARTIII
BOATMASTERS AND BOAT ENGINEERS

12, Master and Engineers

(1) A vessel to which these regulations apply shall carry in command a person who is qualificd as
follows:
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{a) heor she holds a licence 13sued by the Director under reguiation 13 stating tha¢ he or she
i8 qualified to have command of such a vessel, if

() thelicence is in force and is of a grade appropriate in respect to the waters in which
the vessel I8 being navigated, the size ot the vessel and the number of passengers
carried; and

(i) the vessel is in an area specified in the licence as one in which a vessel may be
navigated under the cornmand of the holdes; or

(%) he or she is the holder of a certificate of competency as a Deck officer issued in
accordance with the provigions of the STCW Convention.

(2) A commercial vesse} fitted with main propulsion machinery of up to 750 KW shall, where an
engineer js required by the Director, or Table IX/8.2 of the Code, carry as engincer a person who is
qualified as follows:

(3) Except as authorised by the Director, vessels with engines of higher power shall carry
engineers qualified in accordance with the STCW Convention.

13. Issue of Licence, standards and comditious

(1) A person who wishes to apply for a boat master licence or a boat engineer licence shall apply to
the Director in the form specified by the Director and shall pay the fee required for the licence.

(2) The Director shall, if satisfied that the applicant meets the requirements referred to in sub-
regulation (3) and is a fit person to be the holder of such a licence and has paid the fee, issue the
licence.

(3) The Director may specify in writing the conditions required and paragraphs IX/5 to IX/7 and IX/
9 to IX/11 of the Code apply with respect to specifying

(a) the stalards of competcnce to be attained and the conditions, including conditions as
to medical fitness, to be satisfied by a person in order for a licence to be issued to him or
her under these regulations;

(b} any cavcptious applicable with respect to any of those standards or conditions;

(¢} the manner in which the attainment of the standards or the satisfaction of the conditions
is 10 be evidenced; and

(d) the conduct of any examinations and the conditions of admission to them.
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14. Grade and area rcstrictions of boat master icences

(1) Alicence as a master issued under regulation 13 bears the title “Boat master Licence” of one
of the following grades:

(a) Boatmaster Licence, Grade 1;
(b} Boatmaster Licence, Grade 2; and
(¢} Boatmaster Licence, Grade 3.

(2) The grade of licence appropriaie in respect of a vessel is determined in accordance with
poragraph IX/1 of the Code,

(3) A boat master licence of any grade must state the restrictions to which the licence is subject
determined by the Director as to the area or areas in which a vessel may be navigated under the
command of the holder.

15, Grade and area restrictions of boat engineer licences

{1) Alicence as enginesr iscued under regulation 13 bears the title “Boat Engineer Licence™ of one
of the following grades.

{a) BoatEngineer Licence, Grade 1; and
(b) BoatEngineer Licence, Grade 2.

(2) The grade of licence appropriate in respect of a vessel is determined in accordance with regula-
tion JX/8 of the Code

(3) A boat engineer licence of any grade must state the restrictions to which the licence is subject
that the Director determines as to the area or areas in which a vessel may be operated under the charge
of the holder

16. Existing licences

(1) A person who holds a licence on the day on which these regulations comes into force and
wishes to apply for a boat master licence or a boat engineer licence shall apply to the Director in the
form specified by the Director and shall pay the fee required for the licence.

(2) The Director shall, if satisfied that the applicant meets the requirements, issue the licence, which
shall
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{a) be of the grade which ie appropriate in respeot of

() a vessel when being navigated or operated in waters in the area or areas stated in
the existing licence as the area or areas of operation; and

(i) the size of vessel which in the period of twelve months before the coming into
force of these regulations was navigated or operated in that area under the
command or charge of the holder of the existing licence; and

(b) state the area or areas in which a vessel may be navigated or operated under the
command or charge of the holder, which is the same ag the area or areas stated in the
-existing licence as the area or areas of operation.

17. Validity and renewal of licences

(1) Alicence issued to a person who is less than 63 years old at the time it is issued is valid until
the earlier of

(a} three years after the day on which it was issued; and
¢h) the day on which the holder of the licence harns 63 years old
(2) A person referred to in sub-regulation (1) wishing to re-validate a licence shall

fa) provide the Director with a valid medical fitness certificate that complies with the require-
ments specified by the Director;

(b} provide the Director with proof that the person has had at least 45 days service in vessels
for which the licence is valid during the previous three years: and

(c) pay the prescribed fee for re-validation.

(3) Alicence issued to a person who is 63 years old or more at the time it is issued is valid for one year.
{4} A person referred to in sub-regulation (3) wishing 1o re-validate a licence shall

{a) provide the Director with a valid medica! fitness certificate that complies with the require-
ments specified by the Director;

(b) provide the Director with proof that the person has had at least 15 days service in vessels
for which the licence is valid during the term of the licence; and

{c) pay the prescribed fee for re-validation.
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 {5) A person who is unable to produce proof of the experience required under paragraph (2)(b) or
(4)(®) shall apply for an examination,

(6) The Director shall, if satisfied that the applicant meeis the requircments.referred to in sub-
regulation (2) or {4) or has been successful in the examination referred to in sub-regulation (5), is a fit
person to be the holder of such a licence and has paid the fee, issne the licence.

18. Standards of competence required

A licence issued under these repulations remmains valid only so long as'the holder comphieg with the
standards of competence and the conditions, including conditions as to medical fitness, specified in
regulation 13(2) of the Code.

19. Record and surrender of licences

The Director shall ensure that the Registrar, or another person designated by the Director keeps a
record of

{a) every licence issued under this Part; and

(b) every suspension, cancellation or alteration of, and any other matter affecting such a
licence.

20. Replacement licences

(1) The holder of a licence who proves to the satisfaction of the Director that he or she has, without
fault, lost or been deprived of a licence already issued o him or her, the Director shall cause a copy of
the licence to be issued to its holder on payment of the prescribed fee.

(2) If the Dnrector 18 not satistied that the loss or deprivation was not due to the fault of the holder
of the licence, the Director may cause a copy of the licence to be issued to its hiolder on payment of the
prescribed fee.

(3) The Director shall certify, or cause to be certified by a person he or she designates, copies of

Iicences 18sued under sub-regulations (1) and (2).

21. Suspension or cancellation of licence

(1) 1he Director may appoint a person to hold an inquiry into the fitness to discharge duties of a
licensed boat master of boat engineer if it appears to the Director that there is a question as to the
competence or misconduct of the licence holder or for any other reason.

(2) The Direcror may suspend the licence pending the outcome of the inquiry.
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(3) A person whosge licence is suspended shall surrender it to the Director within seven days of
receiving a notice of suspension.

(4) If the inquiry recommends the suspension or cancellation of the licence, the Director shall
notify the holder of the licence and permit him or her to make representations within fourteen days of
the notice.

(5) The Director shall make the decision as to whether to cancel or suspend further the licence after
considering the representations, or, if no representations have been made, within ten days after the
end of the fourteen days mentioned in.sub-regulation (4) and shall notify the holder of the licence
accordingly.

PART IV
HOURS OF WORK

[note: Have you spoken with the Labour Commissioner to ensure that the Antigua and Barbuda
labour code does not apply at all to employees on vessels? Please advise.]

22, Interpretation
(1) In this Part, unless the context otherwise requires,
“crew” in relation to a ship includes seamen and apprentices;

“employer”, in relation to a master who has command of a vessel in the course of employment,
means the person who employs that master in that employment;

“seaman” includes every person employed or engaged in any capacity on board a ship, other
than a master, a pilot or a person temporarily employed on the ship while in port, and - appren-
tices;

“working day”, in relation to a person to whom this Part applies, means a period during which
the person is on duty which is followed by an interval of rest of not less than 8 hours.

(2) For the purposes of this Part a director of a company is deemed to be employed by it.
23. Duty of owner, master, crew
(1) The owner of a vessel shall ensure, so far as is reasonably practicable, that no master or seaman

works more hours than is safe in relation to the safety of the vessel, its cargo and persons carried on

board and that regulations 24 and 25 are adhered to.

(2) Every master of a commercial vessel shall ensure, so far as is reasonably practicable, that no
seaman works more honrs rthan ix safe in relation to the safety of the vessel, its cargn and persons
carried on board.
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(3) Every master and seaman, 8o far as reasonably practicable, shall ensure that he or she is
propetly resied when commencing duty on a vessel and obtains adequate rest during periods when
off duty.

24, Working hours in vessels on voyages of 24 hours or more
(1) This regulation applies to commercial vessels which do not complete a voyage within Z4 hours.

(2) The hours of rest must not be less than ten hours in every twenty-four hour period.

(3) The ten hours may be divided into no more than two periods, so long as oné of them is at least
six hours in length.

{4) The ten hours may be reduced to not less than six consecurive hours if
{a) the reduction does not extend beyond two days; and
(6) not less than seventy hours of rest are provided in cach seven-day period.

(5) The rest periods required by this regulation need not be maintained in cases of emergency
including giving assistance to other vessels, persons in distress at sea, drill or overriding operational
conditions.

25. Working hours in vessels on voyages of less than 24 hours

(1) This regulation applies to vessels which complete a voyage or voyages in less than 24 hours.
(2) In this reguladon, “on duty” means

(a) inthe case ofa mastor who has command of a vessel in the course of cmployment, ¢ being
actively employed by the person who employs him or her, whether for the purpose of
having the commarid of a vessel to which this regulation applies or for other purposes;
and

(b) in the case of a master who has command of a vessel for the purposes of a trade or
business, having command of a vessel to which this regulation applies for the purposes

of the trade or business, or being otherwise engaged in work for the purposes of that
made Or business, in conncction with the vessel or the passengers carried by it.

(3) Subject to sub-regulation (4},

(a) e working hours of a master or engineer must not exceed sixteen hours;
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(b) amaster or engineer must not be employed on any working day on a vessel or vessels to
which this regulation applies for pericds amounting in the aggregate to more than ten
hours;

(c/ anintervalof thirty minutes in which a master or enginger may obiain rest and refreshment
must be provided to the master or engineer if

{ the master or engineer has been on duty for a period of six hours; and
{i) the end of the last of the periods does not mark the end of the working day;

(d) aninterval of thirty minutes in which a master or engineer may obtain rest and refreshment
must be provided ro the master or engineer if

()  the master or engineer has been on duty for periods amounting in the aggregate to
six hours;

(i) such an interval has not been provided to the master between two of the periods; and

(iii) the end of the last of the periods does not mark the end of the working day;

(e} aninterval of rest of not less than eight hours must be provided to the master or engineer
between two successive working days, and a period during which a master who has
vonunand of a vesscl in the course of employrhent may be called upon to report for duty
if required does not constitute a period of rest.

(4) The rest periods required by this regulation need not be maintained in cases of emergency
including giving assistancc to other vessels, persons in distrese at seas, drill or overriding operational

conditions.
26. Contravention of regulation 25

(1) A master and a master's employer or a person to whose orders that master was subject who
causes or permits a contravention of regulation 24 or 25 commits an offence.

(2) It is & defence for a person charged with an offence under this regulation to show that the
contravention was due to an unavoidable delay in the completion of a voyage arising out of circum-
stances which the person could not reasonably have foreseen.

(3) It is a defence for a peraon other than a magter charged with an offence under this regulation tn
show that ‘
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fa} the contravention was due to the fact
(i) that the master had conned a vessel or vessels; or
(i) that the master had been on duty otherwise than in the employment of the person
charged or otherwise than in the employment in which he or she was subject to the
orders of the person charged; and

(i) that the person charged was not, and could not reasonably have become, aware of
that fact.

PARTY
MANNING AND TRAINING

27. Manning

A vessel 1o which these regulations apply shall not proceed on a voyage or excursion unless the
manning of the vessel is in accordance with the Certificate of Inspection or approved by the Director
in accordance with paragraph [X/17 of the Code.

28, Training in emergency procedures
The owner of a passenger vessel to which these regulations apply shall
(a} establish procedures for the person having command of the vessel and other persons
employed or engaged in any capacity on board the vessel which set out actions 10 be
taken during emergencies by the master and crew to assist passengers, and otherwise
deal with emergencies; and
(b} ensure that each of those persons has received on-board training in the procedures to be

observed by that person in such an event.

FART VI

29, Offences and penalties

(1) An owner or a master who contravenes any provision of Part Il or 111 or regulation 27 commits

an offence and is liable on surmmary conviction to a fine of thirty thousand dollars, or imprisonment for
six months oOr to both.



The Shipping (Small Commercial Vessels) 18 2008, No. 31
Regulctions, 2008.

(2) A persun whu cuntravencs any provision of Part IV or regulation 28 commits an offence and ia
liable on summary conviction to a fine of twenty thousand dollars.

34, Defence

It is a gefence for a person charged with an offence under these regulations to show that he or she
took all reasonable precautions and exercised all due diligence to avoid the commission of the offence.

31. Tower 1o detain

A ship to which these regulations apply that does not comply with the requirements of these regula-
tions is liable to detention under the Act as though the words “the Act” in section 127 relating to
detention read “The Shipping {Small Commercial Vessels) Regulations 2008

Made the 23rd day of June, 2008,

/ '.‘H'.‘n:g!c-:"ryimthe Jor Merchan Shippu
o and Ship Registration



