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About this compilation

This compilation

This is a compilation of the Carbon Credits (Carbon Farming Initiative)
Regulations 2011 that shows the text of the law as amended and in force on 1
August 2015 (the compilation date).

This compilation was prepared on 10 August 2015.

The notes at the end of this compilation (the endnotes) include information
about amending laws and the amendment history of provisions of the compiled
law.

Uncommenced amendments

The effect of uncommenced amendments is not shown in the text of the
compiled law. Any uncommenced amendments affecting the law are accessible
on ComLaw (www.comlaw.gov.au). The details of amendments made up to, but
not commenced at, the compilation date are underlined in the endnotes. For
more information on any uncommenced amendments, see the series page on
ComLaw for the compiled law.

Application, saving and transitional provisions for provisions and
amendments

If the operation of a provision or amendment of the compiled law is affected by
an application, saving or transitional provision that is not included in this
compilation, details are included in the endnotes.

Modifications

If the compiled law is modified by another law, the compiled law operates as
modified but the modification does not amend the text of the law. Accordingly,
this compilation does not show the text of the compiled law as modified. For
more information on any modifications, see the series page on ComLaw for the
compiled law.

Self-repealing provisions

If a provision of the compiled law has been repealed in accordance with a
provision of the law, details are included in the endnotes.
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PreliminaryPart 1

Types of projectsDivision 3.12

Regulationl.1

Part 1—Preliminary

1.1Name of Regulations

These Regulations are the Carbon Credits (Carbon Farming
Initiative) Regulations 2011.

1.2Commencement

These Regulations commence on the commencement of section 3
of the Carbon Credits (Carbon Farming Initiative) Act 2011.

1.3Definitions

In these Regulations and any original methodology determination
continuing to apply under subsection 125(2), 126(2) or 127(2) of
the Act:

2006 IPCC Guidelines for National Greenhouse Gas Inventories
means the report titled IPCC 2006, 2006 IPCC Guidelines for
National Greenhouse Gas Inventories, prepared by the National
Greenhouse Gas Inventories Programme, as in force from time to
time.

Note: The report is accessible at www.ipcc.ch/.

Act means the Carbon Credits (Carbon Farming Initiative)
Act 2011.

Bureau of Meteorology means the Commonwealth Bureau of
Meteorology.

CFI rainfall map means the map:
(a) that shows long-term average annual rainfall; and
(b) that uses data that is:
(i) collected by the Bureau of Meteorology; and
(if) processed by the Department; and
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Division 3.12Types of projects

Regulationl1.3

(c) published on the Department’s website; and
(d) as in force from time to time.

Note: The map is accessible at www.climatechange.gov.au.

clearing means the conversion, caused by people, of native forest
to cropland, grassland or settlements (within the meaning of
“cropland”, “grassland” and “settlements” in the 2006 IPCC
Guidelines for National Greenhouse Gas Inventories).

consent means approval to commence clearing or conversion to a
plantation, required by Commonwealth, State or Territory law,
issued by the relevant Commonwealth, State, Territory or local
regulatory authority responsible for giving the approval.

conservation land means an area that is owned and managed by
the Commonwealth, a State or a Territory Government for
biodiversity conservation.

deforestation means:

(a) for abatement generated before 1 January 2013—the direct
human-induced conversion of forest to a non-forest land use
if:

(i) the conversion occurred on or after 1 January 1990; and

(if) the land on which the conversion occurred was forest on
31 December 1989; or

(b) for abatement generated on or after 1 January 2013—the
direct human-induced conversion of forest, on or after
1 January 1990, to a non-forest land use.

farm means:
(@) any tract of land:
(i) which is used by a person for agriculture; and

(if) for which the person holds an estate in fee simple or a
lease over the land; or

(b) multiple tracts of land:
(i) which are used by the same person for agriculture; and
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Regulationl.3

(if) for which the person holds an estate in fee simple or a
lease over each tract of land; and

(iii) to which the same methodology determination is
applied, regardless of whether those tracts of land are
touching.

forest means land of a minimum area of 0.2 of a hectare on which
trees:

(a) have attained, or have the potential to attain, a crown cover of
at least 20% across the area of land; and

(b) have reached, or have the potential to reach, a height of at
least 2 metres.

Greenhouse Friendly™ initiative means the program known by
that name and administered by the Commonwealth Government.

harvest plan means a plan prepared in accordance with
Commonwealth, State or Territory law, that identifies:

(a) geographic areas of native timber forest scheduled for
harvesting; and

(b) when the harvest will occur; and
(c) the estimated volume of native timber forest to be harvested.

landscape planting means a planting in an urban centre or locality
as follows:

() inaresidential place (for example, in a backyard, park or on
a nature strip);

(b) on the grounds of a sporting facility, factory or other
commercial facility;

(c) on the grounds of a hospital, school or other institution;
(d) in a car park or cemetery.

locality means a population cluster of at least 200 people.

native forest means an area of land that:
(a) is dominated by trees that:
(i) are located within their natural range; and
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(if) have attained, or have the potential to attain, a crown
cover of at least 20% of the area of land; and

(iii) have reached, or have the potential to reach, a height of
at least 2 metres; and

(b) is not a plantation.

permanent planting means a planting:
(a) that is not harvested other than:
(i) for thinning for ecological purposes; or
(ii) to remove debris for fire management; or

(iii) to remove firewood, fruits, nuts, seeds, or material used
for fencing or as craft materials, if those things are not
removed for sale; or

(iv) in accordance with traditional indigenous practices or
native title rights; and

(b) that is not a landscape planting.
plantation means a forest established for harvest.

reforestation means the direct human-induced conversion of
non-forested land to forest by any of the following:

(@) planting;

(b) seeding;
if the land on which the conversion occurs was not forest
on 31 December 1989.

specified tree planting—see regulation 3.34.

tree means a perennial plant that has primary supporting structures
consisting of secondary xylem.

wetlands are areas of marsh, fen, peatland or water:
() that are either temporary or permanent; and
(b) which have water that can be static or flowing, fresh,
brackish or salty;
and includes areas of marine water the depth of which at low tide is
not more than 6 metres.
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Eligible offsets projectPart 3

Types of projectsDivision 3.12

Regulation3.33

Part 3—Eligible offsets project
Division 3.12—Types of projects

3.33General

The regulations in this Division are made for subsection 56(1) of
the Act.

3.34Definitions
In this Division:

dryland salinity means a build-up of salt in soil occurring on land
not subject to irrigation.

environmental planting means a planting that consists of species
that:
(a) are native to the local area of the planting; and
(b) are sourced from seeds:
(i) from within the natural distribution of the species; and
(if) that are appropriate to the biophysical characteristics of
the area of the planting; and

(c) may be a mix of trees, shrubs, and understorey species where
the mix reflects the structure and composition of the local
native vegetation community.

natural distribution, for a species of vegetation, means the areas
within which that species would naturally occur.

forestry managed investment scheme has the meaning given by
subsection 394-15(1) of the Income Tax Assessment Act 1997.

known weed species means a plant species which:
(a) is on the Weeds of National Significance list or another list
produced by the Australian Government for the purpose of
identifying weeds; or
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(b) is declared under any of the following Acts:
(i) the Noxious Weeds Act 1993 of New South Wales;
(ii) the Catchment and Land Protection Act 1994 of
Victoria;
(iii) the Land Protection (Pest and Stock Route
Management) Act 2002 of Queensland,;
(iv) the Plant Diseases Act 1914 of Western Australia;
(v) the Agriculture and Related Resources Protection Act
1976 of Western Australia;
(vi) the Natural Resources Management Act 2004 of South
Australia;
(vii) the Weed Management Act 1999 of Tasmania;
(viii) the Pest Plants and Animals Act 2005 of the Australian
Capital Territory;
(ix) the Weeds Management Act 2001 of the Northern
Territory.

Note: The weeds lists produced by the Australian Government are accessible
at http://www.weeds.gov.au/weeds/lists/index.html.

National Water Initiative means the Intergovernmental Agreement
on a National Water Initiative between the Commonwealth of
Australia and the Governments of New South Wales, Victoria,
Queensland, Western Australia, South Australia, Tasmania, the
Australian Capital Territory and the Northern Territory, as
amended from time to time.

Salinity Guidelines means the guidelines, published on the
Department’s website on the commencement of these Regulations
and as in force from time to time, to assist project proponents to
determine whether the planting of trees is an excluded offsets
project for subsection 56(1) of the Act.

Note: The guidelines are accessible at www.climatechange.gov.au.
specified tree planting means the planting of trees in an area that,

according to the CFI rainfall map, receives more than 600 mm
long-term average annual rainfall.
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water access entitlement means an entitlement to water held in
accordance with the relevant law in the jurisdiction in which the
project area is located.

Water Department means the Department of State that deals with
water policy and resources and that is administered by the Minister
administering the Water Act 2007.

water interception means the interception of surface water or
ground water that would otherwise flow, directly or indirectly, into
a watercourse, lake, wetland, aquifer, dam or reservoir.

3.36Excluded offsets projects

(1) The following kinds of project are excluded offsets projects:

(a) a project that involves an activity that:

(i) was mandatory under a Commonwealth, State or
Territory law; and

(i) is no longer mandatory because the law was repealed, or
amended to be less onerous, after 24 March 2011;

(b) the planting of a species in an area where it is a known weed
species;

(c) the establishment of a forest under a forestry managed
investment scheme for Division 394 of Part 3-45 of the
Income Tax Assessment Act 1997;

(d) the cessation or avoidance of the harvest of a plantation;

(e) the establishment of vegetation on land that has been subject
to illegal clearing of a native forest, or illegal draining of a
wetland,;

(F) the establishment of vegetation on land that has been subject
to clearing of a native forest, or draining of a wetland (that
was not an illegal clearing or draining), within:

(i) 7 years of the lodgement of an application for the
project to be declared an eligible offsets project; or

(ii) if there is a change in ownership of the land that
constitutes the project area, after the clearing or the
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©)

draining—5 years of the lodgement of an application for
the project to be declared an eligible offsets project;

(9) aproject that protects native forest on freehold or leasehold
land, for which a clearing consent or harvest approval plan
was granted on the basis that the clearing or harvesting of the
native forest:

(i) would lead to an environmental improvement or benefit,
or would maintain an environmental outcome; or
(if) was for fire management purposes.

Subparagraph (1)(g)(i) does not apply to a project if:
() the clearing consent or harvest approval plan provides
options for vegetation management; and

(b) the project provides active and on-going management of the
project area in accordance with one of those options.

3.37Excluded offsets projects—specified tree planting

1)

)

@)

(4)

Specified tree planting is an excluded offsets project unless it is
mentioned in subregulations (2) to (6) or subregulation (8).

Specified tree planting is not an excluded offsets project if the
planting is a permanent planting that is also an environmental
planting.

Specified tree planting is not an excluded offsets project if the
project proponent demonstrates that the planting contributes to the
mitigation of dryland salinity in accordance with the Salinity
Guidelines.

Specified tree planting is not an excluded offsets project if the
project area is in a region in relation to which the Water
Department has determined that the commitments by the relevant
State or Territory government under the National Water Initiative
to manage water interception by plantations have been adequately
implemented.

8

Carbon Credits (Carbon Farming Initiative) Regulations 2011

Compilation No. 11 Compilation date: 31/7/15 Registered: 10/8/15



Error! No text of specified style in document.Error! No text of specified style in
document.

Eligible offsets projectPart 3

Types of projectsDivision 3.12

Regulation3.37

(5) Specified tree planting is not an excluded offsets project if the
project proponent holds a water access entitlement that:

(a) grants or confers an entitlement to water in the project area;
and

(b) relates to either groundwater or surface water, or both,
depending on the water resource management arrangements
applicable in the project area; and

(c) is held from the date that is no later than 2 years after the
forest is first planted for the duration of the project; and

(d) provides a long-term average yield, per year, of at least 90%
of the volume of water required as an offset, calculated in
accordance with the formulain subregulation (7).

(6) However, subregulation (5) does not apply if the water to which
the water access entitlement relates is held, taken, intercepted,
stored or used for any purpose other than to offset the water
intercepted by the forest.

(7) The volume of water (in megalitres) required as an offset per year
for the life of the project is to be calculated using the following
formula:

Ax09+Bx12+Cx15+Dx18+Ex21

where:

A is the area (in hectares) of the project area that, according to the
CFI rainfall map, receives between 600—700 mm long-term
average annual rainfall;

B is the area (in hectares) of the project area that, according to the
CFlI rainfall map, receives between 700—-800 mm long-term
average annual rainfall;

C is the area (in hectares) of the project area that, according to the
CFI rainfall map, receives between 800-900 mm long-term
average annual rainfall;

D is the area (in hectares) of the project area that, according to the
CFI rainfall map, receives between 900-1 000 mm long-term
average annual rainfall;
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E is the area (in hectares) of the project area that, according to the
CFI rainfall map, receives more than 1 000 mm long-term average
annual rainfall.

Note: The figures in the formula are based on the following volumes of
water required as an offset per hectare per year in each of the areas of
long-term average annual rainfall as indicated by the CFI rainfall map:

0.9 ML of water—600—700 mm of rain
1.2 ML of water—700-800 mm of rain
1.5 ML of water—800-900 mm of rain
1.8 ML of water—900-1 000 mm of rain

2.1 ML of water—greater than 1 000 mm of rain.

(8) Specified tree planting is not an excluded offsets project if:

() the project area is in a region in which it is not possible to
obtain a water access entitlement; and

(b) the Regulator, after seeking the advice of the relevant State or
Territory agency that manages the water resource and other
expert advice as necessary, is satisfied that there is no
material impact on water availability, or on the reliability of
existing water access entitlements, in or near the project area,
for the duration of the project.

(9) However, paragraph (8)(a) does not apply to a project in relation to
which it is not possible to obtain a water access entitlement
because the relevant catchment is fully allocated.
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Endnotes

Endnote 1—About the endnotes

The endnotes provide information about this compilation and the compiled law.
The following endnotes are included in every compilation:

Endnote 1—About the endnotes
Endnote 2—Abbreviation key
Endnote 3—Legislation history
Endnote 4—Amendment history

Endnotes about misdescribed amendments and other matters are included in a
compilation only as necessary.

Abbreviation key—Endnote 2
The abbreviation key sets out abbreviations that may be used in the endnotes.

Legislation history and amendment history—Endnotes 3 and 4
Amending laws are annotated in the legislation history and amendment history.

The legislation history in endnote 3 provides information about each law that
has amended (or will amend) the compiled law. The information includes
commencement details for amending laws and details of any application, saving
or transitional provisions that are not included in this compilation.

The amendment history in endnote 4 provides information about amendments at
the provision (generally section or equivalent) level. It also includes information
about any provision of the compiled law that has been repealed in accordance
with a provision of the law.

Misdescribed amendments

A misdescribed amendment is an amendment that does not accurately describe
the amendment to be made. If, despite the misdescription, the amendment can
be given effect as intended, the amendment is incorporated into the compiled
law and the abbreviation “(md)” added to the details of the amendment included
in the amendment history.

If a misdescribed amendment cannot be given effect as intended, the
abbreviation “(md not incorp)” is added to the details of the amendment
included in the amendment history.
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Endnote 2—Abbreviation key

A= Act

ad = added or inserted

am = amended

amdt = amendment

¢ = clause(s)

C[x] = Compilation No. x

Ch = Chapter(s)

def = definition(s)

Dict = Dictionary

disallowed = disallowed by Parliament

Div = Division(s)

exp = expires/expired or ceases/ceased to have
effect

F = Federal Register of Legislative Instruments

gaz = gazette

LI = Legislative Instrument

LIA = Legislative Instruments Act 2003

(md) = misdescribed amendment can be given
effect

(md not incorp) = misdescribed amendment
cannot be given effect

mod = modified/modification
No. = Number(s)

0 = order(s)
Ord = Ordinance
orig = original

par = paragraph(s)/subparagraph(s)

/sub-subparagraph(s)
pres = present
prev = previous
(prev...) = previously
Pt = Part(s)
r = regulation(s)/rule(s)
Reg = Regulation/Regulations
reloc = relocated
renum = renumbered
rep = repealed
rs = repealed and substituted
s = section(s)/subsection(s)
Sch = Schedule(s)
Sdiv = Subdivision(s)

SLI = Select Legislative Instrument

SR = Statutory Rules

Sub-Ch = Sub-Chapter(s)
SubPt = Subpart(s)

underlining = whole or part not

commenced or to be commenced
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Number and year FRLI registration Commencement Application,
saving and
transitional
provisions
268, 2011 8 Dec 2011 8 Dec 2011 (r1.2)
(F2011L02583)

33, 2012 23 Mar 2012 Sch 2: 2 Apr 2012 (s 2) —
(F2012L.00672)

77,2012 28 May 2012 29 May 2012 (s 2) —
(F2012L01086)

125, 2012 4 July 2012 29 May 2012 (s 2) —
(F2012L01505)

77,2013 20 May 2013 21 May 2013 (s 2) —
(F2013L.00800)

78, 2013 16 May 2013 Sch 1 (item 11):17 May  —
(F2013L00778) 2013 (5 2)

223,2013 8 Aug 2013 9 Aug 2013 (s 2) —
(F2013L01544)

72,2014 13 June 2014 14 June 2014 (s 2) —
(F2014L00710)

190, 2014 12 Dec 2014 Sch1:13Dec2014(s2 —
(F2014L01694) item 2)

Sch 2: 17 Feb 2015(s
2item 3)

96, 2015 1 July 2015 2 July 2015 (s 2) —
(F2015L01075)

120, 2015 31 July 2015 Sch 1: 1 Aug 2015 (s —
(F2015L01202) 2(1) item 2)
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