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I assent 
C. STRAUGHN HUSBANDS 
Govemor-Ocncral. 
16tl1August, 2007. 

An Act to vest in the Crown, the property in petroleum in the 
territorial waters, excfosivu econom;c zone and continental shelf of 
Barbados and to make provision for the search for and recovery of 
the petroleum and for related matters. 

(ByPrudamaliuu) Lommen..:e• 

ENACTED by the Parliament of Barbados as follows: 

PART I 

Preliminary 

ment. 

1. This Act may be cited as the Offshore Petroleum Act, 2007. Short title. 
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Interpreta­
tin~ 
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2, In thisAct, 

''administrative penalty' means a penalty which may be imposed on a licensee 
by the Designated Authority; 

"affiliatc 01 in re.talion to a company, htta the meaning asl}igncd to it by 
Cap. JOS. section 448(b) of the Companies Act; 

"appraisal activities" means activities necessary to assess whether a 
di&eovcryis u commerciul discovery; 

"appraisal plan" means a plan which specifies the activities necessary to 
assess whether a discovery is a commercial discovery; 

"best industry practice" means a practice, procedure or 
specification which is generally applied by the international 
petroleum industry as good, safe, efficient and necessary in the car­
rying out of petroleum operation$ nnd inoludes o pro.otioe, 
procedure or specification, approved by 

{a) theAmencanGasAssociation; 

(b) the American Petroleum Institute; 

(c) the American Society of Mechanical Engineers; 

(d) the American Society for Testing and Materials; 

(e) the British Standards Institute; or 

(f) the International Organisation for Standardisation; 

11block" means an area which 

(a) is bounded by lines delineated according to the Mercator 
projection (12N latitude of true scale) referred to the 
International Geodesic System WGS-84; and 

(b) may be the subject of an exploration licence or a production 
licence; 
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"call fornegotiations 11 means an invitation for persons qualified pursuant to 
section 8 to enter into negotiations within a specified 
period, for an exploration licence or a production licence, in 
relation to a block specified by the Designated Authority; 

"call for tenders" means an invitation for persons qualified 
pursuant to section 8 to submit a tender for an exploration 
licence or a production licence, in relation to a block specified by 
the Designated Authority; 

"commercial discovery11 means a discovery of petroleum that in the 
reasonable opinion of a licensee, after consideration of all 
relevant data and of operative, technical and economic factors, may 
be developed commercial1y bvthe licensee; 

"continental shelf" means the sea bed and subsoil of the subsea area of 
Barbados, up to the limits established in accordance 
with international law; 

"decommission" means to undertake activities in respect of a 
petroleum facility upon the pennanent cessation of petroleum 
operations, to ensure that the facility is safely removed or left 
in a permanently safe and secure condition; 

"Decommissioning Fund" means a fund to be used exclusively fur the fund~ 
ing of the costs and expenses of performing decommissioning 
operations; 

"decommissionlng operations11 means aclivilies related to the 
execution of a decommissioning plan; 

"decommissioningplanu means a plan which specifies the manner in which 
a licensee intends to decommission a petroleum facility; 

"Designated Authority" means the Minister responsible for energy; 

01development area11 means an area which is reasonably demonstrated by 
available seismic and well data to cover the horizontal extent of an 
accumulation of petroleum constituting a discovery; 

3 
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'\Ievelopmentplann means a plan which specifies the activities to be carried 
on hy a licensee to develop a licence area subject to a 
production licence; 

"discovexy" means a discovery of petroleum; 

"drilling activities" includes all preparations for and implen1entation of 
operations surrounding the drilling of a weJl and operations such as 
well completion, data acquisition, monitoring, well 
control, modification and plugging of existing we11s but does not 
include workover activities; 

"emergency" means a serious situation that occurs unexpectedly and 
demands immffiiate action and indndes 

(a) a serious accident, &'PiH or escape of hazardous substance; and 

(b) a ~ous and imminent danger to life, hP.alth or property; 

"environment" means the ecosystems, natural resources, land, water and 
airspace of Barbados and its tenitorial waters, exclusive 
economic :,.one :md continental 51.helf; 

"environmental impact assessment" means an assessment of the 
impact that a petroleum operation is likely to have on the 
environment amt a description of any measures to prevent or 
mitigate any adverse impact; 

"environmental management system11 means a set of procedural rules and 
processes to a!'!.sist a Jicensee who c:uries ont petroleum 
operations, in the effective planning,, organisation, control, 
monitoring and review of necessary preventive and protective 
measures in respect of matters related to the environment; 

"exclusive economic zone\! has the meaning assigned to it by section 2 of 
Cap. 387. the Marine Boundaries and Jurisdiction Act; 

"exploratiotl activities" means any activities related to the 
exploration fur petroleum; 
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0 exploration licence" means a licence which authorises a licensee to 
explore for petroleum in a delimited area; 

"exploration period" means the duration of an exploration licence; 

"field" means a combination of oil or gas reservoirs which exists 
under a specific area of the earth's surface in one or more 
geologic structures and may 

(a) be connected by permeable and porous rocks throughout the 
producible area; and 

(b) consist of multiple reservoir layers; 

nfluid" means a gas or liquid or both in combination; 

11 force majeure" means an extraordinary event or circumstance beyond 
the licensee's reasonable control that could not have been 
reasonably foreseen or reasonably overcome by the licensee; 

11haz.ardous substance11 means a substance that has the potential to threaten 
the health or safety of a person; 

"health and safetytnanagement system" means a set of procedural rules 
and processes to assist a licensee who carries out petroleum 
operations, in the effective planning, organisation, control, 
monitoring and review of necessary preventive and protective 
measures in respect of matters related to health and safety; 

"holding company" has the meaning assigned to it by section 442 of the 
Companies Act; Cap. 308, 

"licence area11 means an area subject to a licence issued pursuant to 
this Act but does not include 

(a) in the case of an exp1oration licence, an area subject to a 
production licence; 

(b) an area relinquished pursuant to this Act; or 

(c) anareasurrendereclmmm:mttothfa Art· 

5 
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"licensee" means a person to whom a licence is issued pursuant to this Act; 

'
1major environmental incident11 means a fire, explosion, blowout or 

significant spill of oil or other hazardous substances; 

"major hazard" means catastrophic;: releaser,i of toxic, reactive, 
flammable, corrosive or explosive chemicals that can result in 
toxic, fire or explosion hazards; 

''m:cijor health ;ind safety indrlent" meRm:~n incident which re"l.nltR in <:erinn...: 
injury lo a person or death or catastrophic failure of 
equipment used in petroleum operations; 

"non~assoc.iMer-1 gas" ml:'ans natural g::is in a reo::enroir which cont:1im, 
insignificant amounts of orno crude oil; 

11NYMEX exchange" means the New York Mineral Exchange_: 

"operator" means a person who is competent to manage and perform 
petroleum operations; 

"participl\nt" meat1~ l\ person who, using his own, bnTrOwed nt attracted 
funds, rnay have a beneficial interest in petroleum operations: 

"person11 includes a firm and a society with restricted liability; 

11personnel II includes employees and independent contractors 
associated with a petroleum facility and visitors to the facHity; 

"petroleum" inch1ift>.'l nny mineral nil or relater! hydrocarbon and 
nalural gas existing in its natural condition in strata and bitumen and 
asphalt but does not include tar-sand, manjak, coal or 
bituminous shales or other stratified deposits from whlch oil can 
be recovered bydestnmtive di!rtlllatinn; 

"petroleum facility" includes all sites, buildings, structures or 
installations and equipment, that are connected or associated with 
the cond11ct ofpetm1eum operations; 
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"petroleum operations" means activities related to the exploration for 
petroleum and the development and production of petroleum 
within a licence area, and also includes other activities connected 
with those operations) such as gathering, separation and treatment, 
storage and transportation of petroleum to a point of export or to an 
agreed pomtol supply wt Ihm l:lartlados; 

"plant" includes any machinery, equipment or appliance; 

"production activities" means activities related to the development of 
fields, the production of petroleum or the construction, 
installation, operation or maintenance of production facilities and 
includes activities 

(a) fortherecoveryofpetroleum; 

(b) to establish the nature and extent of a discovery and the 
appropriate techniques to be employed in respect of the 
productiooofthepetroleum;and 

(c) for the transportation, treatment, processing and separation 
of tile petroleum, 

but does not include exploration activities, drilling activities and 
worlrover activities; 

1'production :fucilities1
' includes 

(a) all buildings, structures, installations, plant or apPurtenances, 
whether on the surtace or subsurfb.ce, within the licence area, 
that are connected to or associated with the recovery, 
development, production, handling, processing, treatment, 
transportation or disposal of petroleum or any associated 
substances or waslcs; amt 

(b) all facilities for water, power, accommodation and access, that 
may be necessary for undertaking production activities; 

"production licence" means a licence which authorises a licensee to 
undertake prod\l(ition activities in a delimited area; 

7 
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11 reconnaissance activities" means geological, geochemical or 
geophysical assessment or any other form of assessment, to 
determine whetherpetroleum exists in an area; 

"reconnaissance licence,, means a licence which authorises a licensee to 
undertake reconnaissance activities in a delimited area; 

"reservoir" means a portion of porous and permeable geologic 
fonnation, which contains an accumulation of liquid or gaseous 
hydrocarbons of both, in which all parts are in hydraulic 
connection and which is separated or appears to be separated from 
any other such accumulation; 

"territorial waters" has the meaning assigned to it by section 2 of the 
Barbados Territorial Waters Act; 

11wel111 means a borehole which is drilled in order to discover or 
delimit a petroleum deposit or to produce petroleum or water for 
injection purposes, to inject gas, water or other medium, orto map or 
monitor well parameters, consisting of one or several well 
paths and having one or several termination points; 

"workover activities11 means any activities pertOrmed ma well tor the 
purpose of repair, modification or improvement; 

"work programme" means a programme of the minimum commitments in 
respect of work lo be undertaken under an exploration licence, 

3. '[bis Act applies to activities fur and associated with the search 
for and recovery of petroleum in the territoria] waters. exclusive 
economic zone and continental shelf of Barbados, 

4, (1) The Designated Authority shall be responsible for the 
ndministrotion of this Act, 

(2) Without prejudice to the generality of subsection (1), the 
DesignatedAuthoritysball 

( a) detennine applications fur licences; and 
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(b) monitor licensees and determine whether licensees are in 
compliaw,;1.: wilh lltt:i lcums aml cottditivmi oftbc liccnc.cs and 
this Act. 

(3) The Designated Authority may delegate to a public officer, any 
of the powers or functions conferred on the Designated Authority 
under this Act, except the power conferred in section 57. 

5. (]) The property in petroleum in the territorial waters. 
exclusive economic zone and continental shelf of Barbados is vested 
in the Crown. 

(2) The Crown hall the exclusive right to aenrch for and recover 
petroleum in the territorial watersj exclusive economic zone and 
con1ineobll shelf ofllamados. 

PART II 

General Licensing Requirements 

6. (I) No person shall cany out petroleum operations in an area 
to which this Act applies, except in accordance with a licence issued 
pursuant to this Act. 

(2) A person who contravenes subsection (1) is guilty of an 
offence and is liable on conviction on indictment to a fin(; of 
$500 000 or to imprisonmeot for 7 years. 

7. The Designated Authority may in respect of 

(a) the issue ofa licence; 

(b) thegrantofanyapproval;or 

(c) theauthorisationofanymatter, 

• 
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in connection with the search for and recovery of petroleum; require such 
information and impose such conditions as it oonsidcrs 
appropriate in the circumstances. 

8. (1) Nopersonotherthanaperson who qalifiesasanoperator 
or a parttctpant shall apply for a ltcence in response to a can for 
tenders or a call fur negotiations. 

(2) Notwithstanding subsection (1) 

(a) a person shall not make an application on his own unless the 
person is qualified as an operator; 

(b) more than one pernon shall not make an application jointly unless 

(i) at least one party to the application is qualified as an 
upurntor; and 

(n) the parties identify in the application, 1he person who is 
both qualified and intended to act as the operator. 

(3) A person may, uponpaymentof1heprescribedfee, apply to the 
Designated Authority to qualify as an operator or a participant. 

(4) Where the llesignatedAuthori1yis satisfied fuat the applicant is 
a suitable person to qualify as an operator or a participant, as the case may 
be, the Designated Authority may issue to the applicant a notice of 
qualiti~on. 

(5) Qualification as an operator or a participant shall be valid for 
5 years from the effective date of the notice. 

(6) A person qualified as an operator or a participant shall give 
written notice to the Designated A\lthority as soon as practicable, 
regardin~ any material change in the status of the person. 
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(7) Notwithstandin,e s11hi;eciirm (<;), the nR11.igm1ted.A•1thoritymay 
cancel the qualification ofa person where 

(a) there is an adverse material change in the status of the person; 
or 

(b) the person supplies false or misleading infunnation or tails to 
supply material information, in respect of or following the 
appltcatton tor quahticatiotL 

9. (I) The Designated Authority shall keep a register of the 
persons qualified as operators and participants, 

(2) A person may, upon payment of the prescribed fee, inspect the 
register. 

PART III 

Reconnaissance 

10. (1) A person who intends to carry out reconnaissance 
activities may, upon payment of lhe prescribed fee, apply to the 
Designated Authority fur a reconnaissance licence in respect of a 
delimited area. 

(2) Where ~1e Designated Authority is satisfied that the applicant is 
a suitable person to carry nut reconnaissance :wtivitie~, the 
Designated Authority may issue to the applicant, a reconnafasance 
licence in lhe prescribed fom1, for a period not exceeding one year, 

(3) Notwithstanding subsection (2), the Designated Authority shall 
not issue a reconnaissance licence in respect of an area which is 
subject to an exploration licem:::e or a production licence. 

11 
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11. (1) A licensee who holcfa, a reconnaissance llcenc,e f.'.hall not, 
by virtue of the issue of the licence, have the right to undertake 
drilling activities. 

(2) A pcnmn who contravenes subsection (1) is guilty of an 
offence and is liable on summary conviction to a fine of $135 000 or 
to imprisonment for 3 years. 

12. 

(a) 

(b) 

( 1) A licensee who holds a reconnatssance llcence shall not 

by virtue of the issue of the licence, have the right to be issued 
with an exploration licence or a production licence; and 

have the exclusive right to undertake reconnaissance 
activities, 

in respect of the area delimited in the licence. 

(2) For the avoidance of doubt, the DesignatedAuthority may grant 
more than one reconnaissance licence in respect of a delimited area. 

13. (!) A licensee may apply to the Designated Authority for an 
extension of a reconnaissance licence to undertake additional 
reconnaissance activities. 

(2) The Designated Authority may, at its sole discretion, grant a 
single eirtension for a period n(lt e.xceeding one y~::ir 

PARTIV 

Etploration 

14. (1) TheDe:signatedAuthoritymayinvite applications for an 
exploration licence in respect of a block through the issue of a call for 
tenders or a call for negotiations. 
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l2) The Designated Authority shall, m the call !Or tenders or call for 
negotiations 

(a) specify 

(i) the coordinates of the block; 

(ii) an exploration period not exceeding 8 years; and 

(iii) the phases, if any, of the exploration period; and 

(b) provide or invite applicants to offer a work programme which 
may include provisjons for seismic surveys, drilling and 
expenditure. 

(3) Ille Designated Authority shall not 

(a) include a licence area or part of a licence area in the block; or 

(b) overlap the block with another block. 

(4) The Designated Authority may issue a call for tenders and a 
1,;all fm nc:gotiation:s at the sa111e lime lmt uol iu 1c:,;pt:i..;t uf lhi;;: i,;i;lJJlt.:: block, 

(5) Where the Designated Authority issues a call for negotiations, 
the Designated Authority shall specify lhe period for which 1he call remains 
valid and open to applications. 

15, (l) Apersonwho 

(a) intends to carry out exploration activities; and 

(b) complies wilh section 8, 

may, upon payment of the prescribed fee, apply to the designated 
authority for an exploration licence, in accordance with the call for 
tenders or call for negotiations, in respect of the licence. 
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(2) Where the Designated Authority is satisfied that the applicant is 
a suitable person to carry out exploration activities, the Designated Authority 
may issue a written notice to the applicant 

( a) regarding his suitability; and 

(b) requiring the applicant to submit to the Designated 
Authority who shall forward for the approval of the 
Minislt:r n;spunsiblc fur I.he Envirunmcnl an cnvirunmcnlal 
impact assessment in respect of any exploration and appraisal 
activities to be carried out in the area concerned. 

(3) The applicant shall submit the environmental impact 
assessment within 90 days of receipt of the notice of the Designated 
Authority pursuant to subsection (2). 

(4) Notwithstanding subsection (3), an applicant may submit an 
environmental impact assessment within such longer period as the 
DesignatedAuthoritymaype1111it. 

(5) Where the Minister responsible for the Environment 
approves the environmental impact assessment, the Designated 
Authority may issue to the applicant, an exploration licence in the 
prescribed tOrm. 

(6) The Designated Authority shall specify in the exploration 
licence. the exploration period and phases. if any. in accordance with the 
period and phases, if any, announced by the Designated Authority in the 
call for tenders or call for negotiations 1 to which the licence 
relates. 

(7) A licensee who holds an exploration licence shall have the 
exclusive right to explore for petroleum and undertake appraisal 
activities in the licence area. 



OFFSHORE PETROLEUM ACT, 2007 - 30 15 

16. (l) 'I'heDeBignatedAuthorityt:haUspecifyin:mexploration w;,,N< 

licence, the work programme programme. 

(a) stipulated by the Designated Authority; or 

(h) offered by the applicant for the licence and accepted by the 
Designated Authority, 

in the call for tenders or call for negotiations. 

(2) A licensee shall complete each commitment of the work 
programme during the phase to which the commitment relates. 

(3) A licensee shall not amend the work programme without the 
approval of the Designated Authority. 

(4) A licensee may, upon payment of the prescribed fee, apply to 
the Designated Authority for approval to amend a work programme. 

(5) · Ihe IJeStgnatedAuthorityshall not amend the work programme 
ofa licensee unless 

(a) the licensee agrees to the amendment; and 

(h) the Designated Authority is satisfied that there is sufficient 
evidence to conclude that continued dril1ing activities in the 
licence area would not result in a discovery; or 

(c) the amendment would increase the commitments in the work 
programme. 

(6) A licensee who contravenes subsection (3) is guHty of an 
offence and is liable on summary conviction to a fine of$I35 000 or 
to imprisonment for 3 years. 

17, (1) The Designated Authority shall specify in an exploration 
licence ofa licensee, a guarantee in respect of the performance of the 
work prograrrune set out in the licence in an amount 

Ollamtl.00 m 
re~pcct of 
=rlc 
programme. 
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(a) equivalent to the cost of performing the work programme; and 

(b) agreed upon by the DesignaredAuthority and the licensee, prior 
to the issue of the licence. 

(2) The licensee shall provide the DcsignatedAuthoritywith the 
guarantee 

(a) within 60days of the eflective date of the exploration licence; 
and 

(b) in such fonnas the Designated Authority may awrove. 

(3) A guarantee shall remain effective for the duration of an 
exploration licence. 

(4) Notwithstanding subsection (3), where a licensee completes 
the work commitments in respect of a phase of a licence, the 
Designated Authority may permit the licensee to reduce the guarantee by 
au au1ount equivalenl to the expenses incuu-ed in the: performance 
of the work commitments. 

(5) Where a licensee 

(a) completes the work programme set out in a licence, the 
Designated Authority shall return the guarantee to the 
licensee; or 

(b) fails to perfonn the whole or part of a work programme, the 
Designated Authority shall enforce the guarantee. 

18. (1) Alicenseemay 

(a) upon payment of the prescribed fee; and 

(b) no more than 60 days prior to the expiry of the exploration licence 
ofthe licensee, 

apply to the Designated Authority for an extension of the hcence. 
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(2) Where the De.-.ignated Authority is satisfied that the extension 
of the licence is necessary to 

(a) complete the activities specified in an appraisal plan approved 
by th~ DcisignatedAuthority; or 

(b) locate a market for a discoveryofnon~associated gas, 

the Designated Authority may issue to the licensee, an extension of the 
licence in the prescribedfonn and for a specified period. 

(3) The DcsiptedAuthority shall not issue an cx:tcnaion required 
for the purpose specified in 

(a) subsection (Z)(a), for a period which exceeds the period 
required for 

(i) the implementation of the appraisal plan; and 

(ii) the statement required pursuant to section 21(6); and 

(b) subsection (2)(b), for a period which exceeds 10 years. 

(4) The Designated Authority shall specify in the extension of the 
licence, the licence area to which the extension relates. 

(5) The Designated Authority shall not issue an extension in 
respect of a licence area that is greater than that required for the 
purpose for which the extension is issued. 

19, ( l) A licensee shall 

( a) after each phase of an exploration licence, other than the final 
phase, relinquish 50 per cent of the licence area; and 
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(b) ntthe end of the final phnae, relinqufah anyremuining lioeooe 
area not subject to a production licence. 

(2) The licensee shall, prior to relinquishing an area, plug or close 
otra11 wells in the area to the sattsiact:ion oUhe lles1gnatedAuthonty. 

(3) A licensee who contravenes subsection (2) is guilty of an 
offence and is liable on summary conviction to a fine of$275 000 or 
to imprisonment for 5 years. 

PARTY 

Discovery, Appraisal and Production 

20. (1) Where a licensee makes a discovery, the licensee shall 
wi1llin 

(a) 24 hours of the discovery, notify the Designated Authority of 
the discovety; and 

(b) 7 days of the discovery, submit written particulars of the 
discovery to the Designated Authority. 

(2) The licensee shall state in the particulars, whether the 
discovery 

(a) ii;aoonunen;ialdilS(;Qvcry; 

(b) is not a commercial discovery; 

(c) 1s not in itself a. co:mmerouiJ discovery but in conjunction with 
another discovery within the licence area. is capable of 
constituting a commercial discovery; or 

( d) warrants further appraisal in order to demrmine whether it is a 
commercial discovery. 
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21. (1) Where a disc;;ovetywarrants furthet appraisal in order to AppTI1,1~a1 

determine whether it is a commercial discovery, the licensee shall, within plan. 

60 days of the date of the submission of the particulars of the discovecy 
pursuant to section 20( 1 )(b), submit an appraisal plan to the Designated 
Authority tor approval. 

(2) The licensee shall 

(a) specify in the appraisal plan, a period not exceeding 2 years 
during which the work set out in the plan is to be complete-d; 
and 

(b) complerethework 

(i) duringtheperiodspecified;and 

(n) in aecordance with the plan. 

(3) Thelicenseeshallnot 

(<:,) amend the appra.isal plan without the approval of the 
DesignaredAuthority; and 

(b) by virtue of undertaking work pursuantto the plan, be taken to 
have completed the wotk programme set out in the 
exploration licence of the licensee. 

(4) A licensee who contravenes subsection (3)(a) is guiltyofan 
offence and is liable on summary conviction to a fine of$50 000 or to 
imprisonmentfor2 years. 

(5) The Designated Authority may revoke its approval of an 
appraisal plan where the licensee contravenes subsection (3). 

(6) A licensee shall, within 30 days of completing the work 
specified in an appraisal plan, state whether the discovery 
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Declan1tion 
of commer­
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prod,..,>tion 
\ic.erice. 

(a) is a cornmcrciul di300vcry; 

(b) is not a commercial discovery; or 

(c) constitutes, m conJunctJon with another d1scoveryw1thm the 
licence area, a commercial discovery. 

22. (1) Where a Jicensee states, pursuant to section20(2)or21(6), 
that a discovecy 

(a) is a commercial disc,overy or constitutes a commercial 
discovery in conjunction with anothet dit:Jcovety in the li~1ence 
area, the licensee shall immediately 

(i) apply to the DesignatedAuthority for a production licence; 
or 

(ii) relinquish the development area in respect of the discovery, 
in the event that the licensee does not intend to apply for a 
production licence; or 

(b) is not a commercial discovery, the licensee shall immediately 
relinquish the development area in respect of the discovery. 

(2) Subsection (l)(b) shall not apply where the Designated 
Authority gives the hcensee written permission to retain the 
development area until the expiry of the exploration licence of the 
liu::.rmi;;e. 

23, (!) Tue DesignatedAuthoritymay, through the issue ofa call 
for tenders or a call for negotiations, invite applications for a 
production licence in respect of a discovery which has been returned to the 
Crown through the relinquishment of a licence area or the 
expiry, surrender or cancellation of a licence or otherwise. 

(2) The Designated Authority shall provide in the call for tenders or 
call for negotiations, any information that may assist an applicant to 
detennine whether the development and production of the discovery may 
be commercially vinblc. 
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24. (1) A person m~y, upon paymfntofthf:'pre<.:cribe<l foe, ::ipply 
to the Designated.Authority for a production licence in respect of a discovery 

( a) declared to be a commercial discovery by the person; or 

(b) otlCred through the issue of a call tor tenders or a call tor 
negotiations 

(i) in accordance with the call for tenders or the call for 
negotiations; and 

(ii) where the person complies with section 8. 

(2) Where the DesignatedAuthority is ~ath;fo;:;U Lhal uu applh.:ant 
applymg pursuant to 

(a) subsection(l)/a),has 

(i) completed the work programme sel out in the exploration 
licence wider which the discovery was made; and 

(ii) complied with the requirements ofthir:; Aot; or 

(h) subsection ( 1 )(b), is a suitable person to can-y out production 
activities, 

the Designated Authority may issue to the applicant, a production 
licence in the prescribed fonn for a period not exceeding 25 years. 

(3) The DesignatedAuthortryshall !:!pe(.:ify as lhc liccm.;1;: an:a in 
the prodllction licence 

(a) the development area in respect of the discovery; and 

(b) where more than one discovery is involved, any atea 
necessary for the joint production of the discoveries. 

(4) A licensee who holds a production licence shall have the 
exclusive right to produce petroleum in the licence area. 

21 
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25. (1) A lict:mit;;i;:: m,:iy 

(a) uponpaymentoftheprescribed fee; and 

(b) no more than 60 days prior to the expiry of a production 
licence, 

apply to the Designated Authority for an extern,ion <1fthe licer:ice. 

(2) Where the Designated Authority is salisfie<l that the licensee 
has fully complied with this Act and the development plan submitted under 
ac<:lti<m 26, th~ DcisignaM Authmitymay is;;uc; an c:;xton~ion tu tht: \h;eu.sct: 
in the prescribed fonn. 

(3) The Designated Authority may extend a production licence not 
more than twtce, with each extension not exceeding S years. 

Develop- 26. (1) A licensee shall submit to the Designated Authority for 
ment plan. approval, within 

(a) 90 days of the effective date of the production licence of the 
licensee, a preliminary plan for development and production; 
and 

(b) the period agre<d upon by the licensee and the Designated 
Authority, a development plan, 

in respect of the discovery to which the licence relates. 

(2) The licensee shall not commence production activities under 
the production licence before the development plan is approved, 

(3) The licensee may apply to the Designated Authority for an 
extension of the period for submission of the development plan. 

(4) Where the Designated Authority is satisfied that the licensee 
has shown good grounds for the extension, the Designated Authority may 
grant the extension for such period as the Designated Authority considers 
appropriate. 
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(5) Where the Designated Authority issues an extension of a 
production licence to a licensee, the licensee shall amend the 
development plan to take into account 

(tY) th~pmclnr:tion ::i.ctivitiru: tn hr>; nn,fortakP.n nniie.rthf': Mtrmiirm of 
the production licence; and 

(b) any other changes in circumstances which, in accordance with 
best industry practice, require changes in the scope. cost or other 
attribute of the plan, 

and submit the amended plan to the Designated Authority for approval. 

(6) The licensee shall not commence production activities under 
the extension of the production licence before the amended plan is 
approved. 

(7) A licensee shall 

(a) revise a development plan annually to take into account, any 
changes in circumstances which, in accordance with best 
industry practice, require changes in the scope, cost or other 
attributeoftheplan; and 

(b) :submit die rcavisions to the D.;;:;ignatcdAuthority. 

(8) Notwithstanding subsection (7), except in the circumstances 
specified in subsection (5), a licensee shall no~ without the approval of the 
Designated.Authority, materiolly wncnd ll dcvclopmcntplun which Wl3 been 
previou.,ly approved by the Designated Authority. 

(9) A licensee who contravenes subsection (2), ( 6) or (8) is guilty 
of an offence and i1;1 liable on summary conviction to a fine of 
$135 000 orto imprisonment for 3 years. 

23 
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Det,:,mmi~­
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{lU) The Designated Authority may, by written notice w a 
licensee 

(a) amend the approved development plan of the licensee, where 
the amendment is necessary for safe, appropriate or efficient 
production or in the public interest; and 

(b) h'Pecify the reason for the amendment. 

27. (1) A licensee shall submit :i decommissioning plan to the 
Designated Authority for approval, together with the development plan 
to he "nhmitted pursuant to section 26. 

(2) The licensee shall 

( a) revise the decommissioning plan annually to take into account 
any changes in circumstances which in accordance wil.h best 
industry practice require changes in the scope, cost or other 
attribute of the plan; and 

(b) submit the revisions Lo t.hc Dt;.lsignatta.lAuU101 ity. 

(3) Notwithstanding subsection (2), a licensee shall not, without 
the approval of the Designated Authority, materially amend a 
decommissioning plan which has been previously approved by the 
Designated Authority, 

( 4) The licensee shall not commence production activities under 
the production licence before the deconumssionmg plan ts approved. 

(5) A licensee who contravenes subsection (3) or(4) is guilty of 
an offence and is liable on summary conviction to a fine of$135 000 
or to 1mpnsonment tbr 3 years. 

28. (I) The Designated Authority and a liee!lSee shall agree upon 
sioning 
fond. (u) the anwu.11tof a Dec.om.missioning Fund; ttnd 

(b) the manner in which and time at which the licensee shall 
submit contributions to the fund. 
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(Z) The Designated Authority shall establish an interest bearing 
escrow bank account in a currency agreed upon by the Designated 
Authority and the licensee for the purpose of depositing contributions 
to the fund. 

(3) The licensee shall, in accordance with the agreement pursuant 
to subsection ( 1 ), submit contributions to the fund to the Designated 
Authority for deposit into the account 

(4) The licensee shall provide the Designated Authority with a 
holding company guarantee in respect of any shortfall which may 
accrue between the size of the Decommissioning Fund and the actual 
cost of decommissioning: operations. 

(5) The guarantee referred to in subsection (4) shall be in a fonn 
approved by the Designated Authority. 

29. Where a licensee of a production licence recovers petroleum 
from the subsurface pursuant to this Act, the property in the petroleum 
shall pass to the licensee at the well head, 

PART VI 

Transfe>; Surrender, Suspension and Cancellation of Licence 

30. (1) A licensee shall not, without the approval of the 
Designated Authority, transfer, wholly or partially, the rights and 
obligations of the licensee under a licence. 

(2) A licensee may 

( a) within 90 days of a proposed transfer; and 

(b) upon payment of the prescribed fee, 

apply to the Deslgnnted Authority for approv:il for the transfer, 

Property in 
petroleum 

-~ to licensee at 
wellhe.i.d. 

TranNferof 
liccnte. 
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(3) The DesillllatedAuthority shall, within 30 days of receipt of the 
appJfoation, notify the licensee in writing of the decision to 
approve or not approve the transfer. 

(4) A licensee who holds an cxplorution licence or a production 
licence shall 

(a) unless the proposed trans for is to an affiliate 

(i) offer the transfer to the Crown and to any person with a 
percenlage interest in the licence, prior lo offering the trans­
fer to a third party; 

(U) obtain the approval of any person with a percentage 
interest in the licence, for a transfer to a third party; and 

{b) not make a transfer under this section to a person who is not 
qualified as an operator or a participant, pursuant to 
section 8. 

(5) Notwithatanding suhsootion (4)(b) where a lfoensee ia the 
operator under a licence, the licensee shall 

(a) not make a transfer under this section to a person who is not 
qualified as an operator; and 

(b) submit with the application for approval to transfer, an 
application for approval for a change of operator. 

(6) A licensee shall ensure that a transfer is 

(a) in writing and e-xt'!c:nted by the licen.r.:ee a.nrl the a.!'V:!lgnee; a.nrl 

(b) submitted to the Designated Authority for the Designated 
Authority to endorse on the transfer, its approval of the 
tl"aJll:ifoL 
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(7) A Jk,'tITTISC(.1 ::,:rutll UVl, by virLu,; vfa 1.n,m,fo1 wJ<lt::J QJj::,: ;-:;ci.:thm1 be 
relieved of any obligations and liabilities which the licensee 
incurred prior to the transfer. 

(8) A person who contravenes subsection (1) is guilty of an 
offence and is liable on summary conviction to a fine of $275 000 or 
to imprisonment for 5 years, 

27 

31. (1) A licensee shall not, without the approval of the surrender of 
Designated Authority, surrender a licence ot the whole or a part of a licence etc. 

Jicence area. 

(2) A licensee tnay 

(a) within 90 days of a proposed Sun'ender; and 

(b) upon payment of the prescribed fee, 

apply to the Designated.Authority for approval for the surrender. 

(3) Tue OesignatedAuthonty shall, within 30 days of receipt of the 
application, notify the licensee in writing of the decision to 
approve or not apprnvr. the ~nrrtmrlr.r 

(4) The Designated Authority shall not approve a surrender unless 
a licensee has, to the satisfaction of the Designated Authority 

(a) satisfied any monetary obligations incurred before the 
surrender or made arrangements for the satisfaction of the 
rnonetatyob!igations; 

(b) provided for the conservatfon and protection of the natural 
resources in t!he area to be surrendered; 

(c) made good any damage caused by petroleum operations to the 
seabed or subsoil in the area to be surrendered; 
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(d) provided information that should have been bnt wn,; not 
previously provided to the Designated Authority; 

(e) removed or caused to be removed from the area to be 
:mneml1:rcll, all p1uptaty brought int.v the a1 i;;a l,y lhc licensee 
or made arrangements wi\h respect to the property; and 

(f) plugged or closed off all wells in the area to be surrendered. 

(5) Notwith,tanding subsection ( 4), the Designated Authority may, 
where it considers appropriate., waive any of the requirements of 
subsection(4). 

(6) Where a licensee surrenders a part of the licence area, the 
licence shal1 continue in force in respect of the remainder of the 
licence area, subject to any modification of the conditions of the 
licence specified by the Designaled Authority in its approval of the 
surrender. 

(/) Where a licensee proposes to surrender a licence, the licensee 
shall perform or discharge any outstanding obligations under the 
licence prior to the s1,1rrender. 

(8) The Designated Authority shall specify the effective date of a 
surrender. 

(9) A pet~on who contravenes: subs:ection (1) i~ guilty of an 
offence and is liable on summary conviction to a fine of $275 000 or to 
imprisomnent for 5 years. 

32, The DefilgnatedAuthorily may, by wrillt:n agre1;;rni;:11l with a 
licensee, suspend the licence of the licensee 

{(l} for a specified period; and 

(b) on >'Pecified tenns. 
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33. (1) The Designated Authority may, by written notice to a 
licensee, suspend the licence of the licensee where the licensee 

(a) fails to comply witlt 

0) thi:sA.:t; 

(ii) a requirement, obligation or other provision contained in 
any report, plan or programme; approved by the 
Dcs:ignQ.ted Authority, in rclution to the licensee; 

(in) any guidelines issued, approved or adopted by the 
DesignatedAuthority; or 

(b) breaches a term or condition of the licence. 

(2) Where the Designated Authority intends to suspend the licence 
of a licensee, the Designated Authority shall, prior to the st1spension, issue 
to the licensee, a notice of default which 

(a) specifies the default of the licensee; 

(b) inthecaseofadefaultthatis 

(i) capable of remedy, requires the licensee to remedy the 
default within a specified period: or 

{ii) incapable of remedy, requires the licensee to provide good 
grounds within a specified period, as to why the licence 
should not be suspended; and 

(c) states the action that the DesignatedAuthorityproposes to take 
where 

(i) t.:hc Ucf.tult l:. uot.1,:;mcdic:d, or 

(ii) good grounds are not provided, 

within the specified period. 

29 
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Su~p,,u~iuu 
ofpetruleum 
opemtions 

'"' emergencies 
el<>. 

(3) Whcu; lht.'. ~\iigm1l.WAul111J1ity i:s ~utii,ficU th<1t a lic.cnbcchu:r; 
railed to 

(a) remedy a default; or 

(b) provide good grounds as to why the proposed action should not 
betaken, 

the Designated Authority may suspend the licence of the licensee, 

(4) The Designated Authority shall specify the effective date of 
the suspension in the notice. 

(5) A livcu~!.:::t: shull uol, by vi1Cue of a i,uspcui,ivn of"' lic.cuc.e, be 
relieved of any obligations and liabilities incurred by the licensee prior to 
and during the period of suspension, 

(6) TI1e Dchignatcd Authority may, for the purpose of 3ub­
section (3), suspend the licence ofa licensee 

( a) for a specified period or until the licensee remedies a default 
thut is cupablc of remedy; or 

(b) indefinitely. 

34. (1) The Designated Authority may, in the event ofa major 
environmental incident, major hazard, major health and safety 
incident or an emergency, partia11y or totally suspend the petroleum 
operations: of a licensee, fut a specified. period. 

(2) A licensee may, in the e"Vent of a major environmental 
incident, major hazard, major health and safety incident or an 
omergency, pa,tially or totally suspend petroleum operations 

(a) with the approval of the Designated Authority; and 

(b) for a period of time agreeit upnn hy the licensee and the 
Designated Authority. 
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(3) Notwithstanding subsection (2)(a), where it is impractical or UO• 

reasonable in the circumstances for the licensee to obtain the 
approval of the Designated Authority for the suspension of the 
petroleum operations, the Fcensee 

(a) may suspend the petroleum operations; and 

(b) shall notify the Designated Authority as soon as practicable, of 
the eui,pcnaion. 

(4) The Designated Authority may extend a period of suspension 
where necessary. 

(5) Where the petroleum operations of a licensee are suspended by 
virtue of this section, the licensee shall not, by virtue of the 
suspension, be taken to be in breach of this Act or a term or condition 
of the licence. 

35. Where the petroleum operations of a licensee are partially or 
totally suspended ai::: a result of a force majeure event, the 
Designated Authority shall extend the licence for the lesser of the 
following periods: 

(a) a period wbi~h ~om::spomls lo U1tl ltlugllt uf.liuu; foi whid1 
the petroleum operations were suspended; or 

(b) 2 years. 

36. (1) The Designated Aulhority may, by written notice to a 
licensee, cancel the whole or part of the licence where the licensee 

(a) fuilstocomplywith 

(i) thisAct; 

(it) a requirement, obligation or other provision contained in 
any report, plan or programme approved by the 
Designated Authority; 

31 
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(iii) any 14uidelines issued, approved or adopted by the 
Designated Authority; or 

(b) breaches a tenn or condition ofthe Jicence; 

(c) knowinglyprovides false or misleading infonnation or omits to 
provide material information to the Designated Authority, in 
respect of the application for the licence or any requirement of 
thisAct; 

(d) is declared bankmpt or placed into liquidation or where a 
receiver is appointed; or 

(e) does not pay an amount payable by him pursuant to this Act, 
within 90 days from the date on which the amount becomes 
payahlc 

(2) Where the Designated Authority intends to cancel the licence 
pursuant to subsection (l)(a) or(b), the Designated Authority shall, prior 
to the 1.ancellation, is1mc to the: licc:n:scc a nolicc of default which 

(a) specifies the default of the licensee; 

(b) in the cuse of u defuultthut is 

(i) capable of remedy, requires the licensee to remedy the 
default within a specified period; or 

(ii) incapable of remedy, requires the licensee to provide good 
grounds within a specified period, as to why the licence 
should not be cancelled; and 

(c) states the action that the Designated Authority proposes to take 
where 

(i) the default is not remedied; or 

(ii) good growids are not provided, 

within the specified period. 
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(3) Where the Designated Authority is satisfied that a licensee has 
failed to 

(a) remedyadefimlt;or 

(b) providegoodgroundsastowhytheproposedactionshouldnot 
betaken, 

the Designated Authority may cancel the licence. 

(4) The Designated Authority shall specify the effective date of 
the cancellation in the notice. 

(5) A licensee shall not, byvirtueofa cancellationofa licence, be 
relieved of any obligations and liabilities incurred by the licensee prior to 
the cancellation. 

PART VII 

General Duties qf Licensees 

37. A licensee shall, in the performance of petroleum operations 
pursuant to the licence and in respecl of any matter related to the 
operations, adhere to best industry practice. 

38. (1) A licensee shall develop, implement and maintain an 
environmental management system in respect of the petroleum 
upt::ratiuuJS lltal th~ li1,;~n1:1i::ri::r prnpv1:1l!l1:> to pcrfunu. 

(2) A licensee shalI, in the performance of petroleum operations 
pursuant to the licence and with respect to any matter related to the 
operations 

( a) comply with any standards, rules or guidelines, issued, adopted 
or approved by the Designated Authority. in relation to the 
environment; and 

Best 
industry 
practice. 
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(b) take measures to restore and preserve ecosystems and all 
natural and physical resources, to protect and enhance living 
conditions and the health of the population, and to preserve 
naturalmonumenls and cultural heritage sites. 

(3) A licensee shalI not undertake a petroleum operation that has 
the potential to damage the environment, unless the licensee t.akes all rea· 
sonahll": and practic::ihle measures tn prevent nr minimise the 

damage" 

( 4) Where the licensee proposes to implement a material change to 
lhlJ petroleum vpcratiows detailed in an environmental impact 
assessment approved by the Designated Authority, the licensee shall sub­
mit to the Designated Authority for approval, within 90 days of the pro, 
po:,;ed implementation, a revised environmental impact assessment 
which takes account of the change. 

( 5) A licensee who 

(a) fails to comply with any prescribed environmental 
requirements; or 

(b) contr.1venessubsection(l), 

is guilty of an offence and is liable on summary conviction to a fine of 
$275 000 or to imprisonment for 5 years. 

Health and 39. (1) A licensee shall develop, implement and maintain a health 
safety duty. and safety management system in respect of the petroleum operations that 

the licensee proposes to perform. 

(2) The licensee shall, in developing the system, take into account 
the size and nature of the pettoleum facility" 

(3) The licensee shalt ensure, so far as reasonably practicable 

(a) the protection of the health, safety and welfure of all personnel 
and members of the public; and 
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(b) the safety and security of petroleUlJl operations and facilities. 

( 4) A licensee shall conduct petroleum operations in a manner to 
ensure that 

(a) the health and safety of personnel and the general public is 
protected; 

(b) equipment is secure ancf operated safely; and 

(c) all personnel receive an appropriate level of safety training. 

(5) A licensee who 

(a) fails to comply with any prescribed requirements in respect of 
health and safety; or 

(b) contravenes subsection ( 1 ), 

is guilty of an offence and is liable on summary conviction to a fine of 
$275 000 or to imprisonment for 5 years. 

40. (1) The licensee shall undertake the development and 
training of residents in Barbados, where such training shall be for all 
positions in the petroleum industry including administrative, 
techmcal and management positions and where such training shall 
prepare residents in Barbados to replace positions held by expatriate 
personnel. 

(2) The licensee shaH provide development and training to 
personnel employed by the Crown or byperSons controlled by the Crown 
who are involved in monitoring, enforcing or undertaking 
obligations or responsibilities in accordance with this Act. 
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41. ( l) Where a discovery extends into the licence area of two Unitisation, 

or more licensees or the Designated Authority is of the opinion that two or 
more licence areas should be developed together in the national interest. 
the Designated Authority may by written notice require the 
licensees involved lo joinl.ly develop a field, under a unltisation 
agreement. 
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(2) The lioonGees sh111l, subject to the approvnl of the Dcsignotcd 
Authority, negotiate the agreement of unitisation. 

(3) Where within 90 days of receipt of a notice pursuant to 
subsection ( l ), the licensees fail to reach a unitisatton agreement, 
the Designated Authority may instfUct the licensees to commenc.e the 
process for dispute resolution in accordance with section 55. 

( 4) Where the process for dispute resolution does not produce a 
result within 120 days of its commencement, the Designated 
Authority may set the tenns for and enforce a unitisation agreement. 

(.5) Wbcac a <lisi:ovc1y t:xlcmlrs inlu lhc sovtm::igu lcrritury uf 
another State and an agreement on the coordination of exploration 
and prodw:tion is made between the Crown and the other State, the 
DesignatedAuthoritymaybywritteunotice 

(a) require a licensee whose licence area includes part of the 
discovery to participate in s1JCh coordination; and 

(b) specify the terms and conditions applicable to such 
coordination. 

PARTVill 

Decommissioning 

42. (I) Where a licensee permanently ceases to perform 
petroleum operations in an area pursuant to the licence, the licensee 
shall 

(a) within the period specified by the Designated Authority; and 

(b) in aceordrulcewith the decommissioning plan of the licensee, 

decommission any petroleum facility installed in the orca for the 
purpose of perfonning petroleum operations pursuant to the licence. 
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(2) For the putpose of subsection (1 ), a licensee shall, unless the 
DesignatedAuthoritypermits othe1Wise, remove the entire petroleum 
facility from the area 

(3) Where a licensee decommissions in accordance with lhis 
section, the Designated Authority shall 

(a) release to the licensee, from the Decommissioning Fund, such 
amounts of the fund as are necessary to meet the costs and 
expenses of the decommissioning operations; and 

{b) retain any amounts that remain in the fund, to the extent that 
the contributions made by the licensee to the fund have been 
set off against the tax payable by the liceosee purs1UU1t to the 
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(4) Where a licensee fails to decommission in accordance with 
this section, the Designated Authority may retain the whole or a part of 
the Decommissioning Fund. 

( 5) Notwithstanding subsection (I), where the Crown exercises 
its right to take over the petroleum operations of the licensee pursuant to 
section 44 the Designated Authority shall be responsible for 
decommissioning in respect of any petroleum facility installed for the 
purpose of performing the petroleum operations pursuant to the 
licence of the licensee. 

( 6) A licensee who fails to decommission in accordance with this 
Act is guilty of an offence and is liable on summary conviction to a 
fine of$275 000 orto imprisomnent for 5 years. 
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PARTlX 

Government Participation 

43, (1) TI1t.1 Dutiiguah:<lAutlu.nity may lClJUhctlralapen:outage 
interest in an exploration licence or a production licence, not 
exceeding 2.5 per cent be reserved for a state entity. 

(2) TI1c Dc~ignatOO Authority may specify the percentage interest 
in a call for tenders or a call for negotiations in respect of the licence, or 
require a person who makes an application in response lo such a call, to 
offer the percentage interest. 

(3) TheDesignatedAuthority 

(a) may attach to the perceotage interest, any of the following 
conditions: 

~) the percentage interest is a carried interest in whole or in 
patt; 

(ii) the carried interest is subject to repayment in whole or in 
part; 

(iii) the percentage interest is subject to payment of accrued 
expenditure m wholeorm part; and 

(b) shall specify the conditions attached to the percentage interest 
in the call for tenders or call for negotiations. 

(4) A state entity for which a percentage interest has been 
rese,ved shall, during the period for the submission of applications for the 
licence to which the reservation relates, notify the Designated 
Authority of whether the reservalion is lo be t:xt:wi~t:d vr U\;;ClincJ. 

(5) Where the state entity fails to notify the DesignatedAuthority 
pursuant to subsection ( 4)~ the reservation shall be taken to have been 
ueclin"'1. 
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(6) NntwithstRnrling snhse.ction ('i), whe.re. !l T"P.SP.rvatinn in re:~er.t 
of a percentage interest in an exploration licence has been exercised, 
the exercise of the reservation shall remain valid for a production 
licence issued in respect of a discovery made under the exploration 
licence. 

(7) Where a percentage interest has been reserved for a state 
entity, the percentage interest and any conditions in respect of the 
interest shall be specified in the exploration licence or production 
licence. 

(8) Where a percentage interest has been reserved in an 
explorati(m licence, the same percentage interest shall apply to a 
production licence issued in respect of a discovery made Ullder the 
exploration licence. 

(9) Where a state entity which receives a percentage interesl. is 
required to repay the whole or a part of a carried interest, such 
repayment shall be made from 25 per cent of the net income of 
the state entity from production in the licence area 

(10) A state entity which receives a pereentage interest shall, 
unless the interest is a carried interest, contribute to expenditures 
under an approved work programme in the percentage specified in the 
exploration licence or production lioence to which the interest relates. 

(11) Where the state entity seeks to transfer the interest, 
1he fullowingntles shall apply: 

(a) where the interest is a carried interest, the interest shall be 
offered to other licensees for the consideration of one 
Barbadian dollar, prior to offering 1he interest to a third party; 

(b) tor the purposes otparagr.ph (a), where two or more persons 
in addition to the state entity are licensees, a portion of the 
interest shall be offered to each licensee equivalent to the 
proportion of the carried expenditure incurred by the 
particular licensee; aed 
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(c) where the interest is a carried imerctSl and i:s tiubjevl lu 
repayment, a condition of the transfer shall be that the 
transferee accepts the obligation to make payment of any and 
all remaining repayments. 

(12) Forthepurposeofthis section "carried interest" means a per~ 
centage interest in a licence in respect of which the share of the person 
with the interest, of the costs. expenses, obligations and 
liability in damages accrued under the licence, is borne by the other 
persons with an interest in the licence. 

crown 44. (1) V/hercthc lie<mcoof alicc:t13Cccxpircsoril!l 3urrcndcrcd 
takeover, or cancelled or the use of the licence area is terminated permanently, the 

Crown shall have the righl lo take over the petrolewn operations 
of the licensee. 

(2) Where the Crown, by written notice to the licensee, exercises 
its right pursuant to subsection(!), the licensee shall negotiate with the 
Crown for the transfer of petroleum facilities which the Crown seeks to 
retain in accordance with the right specified in subsection (1 ). 

(3) Where within 120 days of receipt of the notice by the licensee 
the Crown and the licensee fail to reach an ~greement as required by 
subsection (2), the Crown or the licensee may by written notice to the 
other party~ commence the process for dispute resolution pursuant to 
section 55. 

(4) The Crown may assign the right obtained in accordance with 
subsection(!) to a person qualified in accordance with section 8. 

Domestic 45. (1) Where the Designated Authority considers it necessary 
Supply. in order to satisfy the domestic requirements of Barbados for petrolewn, 

the DesignatedAuthoriiymay, by written notice to a licensee, require the 
licen~ee to sell to the Crown or a government entity, at 
international market rates, the whole or a part of the petroleum 
recovered by the licensee, 
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(2) The DesignatedAlllhorityshall 

(a) give the written notice referred to in subsection (1 ), no less 
than 6 months prior to the date on which the licensee is 
required to commence the supply of the petroleum; and 

(b) include in the notice, the time at which and location to which 
the licensee is required to deliver the petroleum. 

(3) For the purpose of subsection (1 ), international market rates 
shall be determined in accordance with section 51(1)(c). 

(4) Nulwilh:slanding sub:secliun (3), where the Designated 
Authority requires the licensee, pursuant to subsection (lt to supply 
natural gas or gas liquids, the rate shall be agreed upon by the 
Designated Authority and the licensee. in a relevant gas sales 
agreement. 

(5) Wherewithin90daysofreceiptofthenoticebythelicensee, 
the Designated Authority and the licenSP.fl fail tn reach an agrP.Mnent 
pU!Suant to subsection (3), the Designated Authority or the licensee may, 
by written notice to the other party, commence the process for 
dispute resolution pursuant to section 55. 

(6) The Designated Authority may, by written notice to the 
licensee, reduce, suspend or cancel the requirement for the licensee to 
supply petroleum pursuant to subsection (I), for a specified period or 
until the Designated Authority gives written notice to the licensee to 
resume the supply. 

(7) The Designated Authority shall determine the quaotity of 
petroleum due by a licensee by pro rating the quantity of petroleum 
required across each production licence under which petroleum is 
recovered, in accordance with the amount of petroleum produced 
undereach licence. 

41 
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PARTX 

Fees And Royalties 

Area Fee. 46. (1) A licensee who holds an exploration licence or a 
production licence shall pay to the Designated Authority, the 
prescribed annual area fee. 

(2) The licensee shnll mnke 

( a) the first payment of the annual area fee, within 30 days of 
the date of commencement of the licence; and 

(b) payments due thereafter, within 30 days of the anniversary 
of the first payment. 

Coastal and 47. (1) A licensee who holds an exploration licence or a 

marine production licence shall pay to theDesignatedAuthority an annual coastal 
~-'" d , , h' , 1 research an manne environment researc 1ee in an amount no ess 
fee. than the prescribed runount. 

(2) Subject to subsection (I), where in the call for tenders or call 
for negotiations in respect of the licence, the Designated Authority 

(a) specifies; or 

(b) accepts an offer of the licensee in respect of, 

an annual coastal and marine environment research fee, the licensee shall 
pay an annual coastal and marine environment research fee in an ammmt 
no less than the amo\lllt specified by the DesignatedAuthoritvoroffered 
by the licensee and accepted by the Designated Authority, pursuant to 
the call for tenders or call for negotiations. 

(3) The licensee shall annually increase the annual coastal and 
marine environment research fee by a rate equivalent to the United 
States Jndustrial Goods Producer Price Index plus 3 per cent. 
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(4) 1he licenseesh;:il1 m:::ala'l 

(a) the first payment of the annual coastal and marine 
environment research fee, wilhin 30 days of the date of 
c01mna11:,cmont of the licence; and 

(b) payments due thereafter, within 30 days of the anniversary of 
the first payment. 

48, (I) A licensee who bolds an exploration licence or a 
production licence shall incur a minimum annual training 
expenditure in an amount no less than the prescribed amount. 

(2) Subject to subsection {I), where in the call for tenders or 
call for negotiations in respect of the licence, the Designated 
Authority 

(a) specifies; or 

(b) accepts an offer uf lhc licensee; in n:;::;pcct of, 

a minimum annual training expenditure, the licensee shall incur a 
minimum annual training expenditure in an amount no less than the 
amount specified by the Designated Authority or offered by the 
licensee and accepted by the Designated Authority, pursuant to the 
call for tenders or call for negotiations. 

(3) The licensee shall annually increase the minimum annual 
training expenditure by a rate equivalent to the United States 
Industrial Goods Producer Price Index plus 3 per cent. 
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49. ( 1) A ticensel:: who holds a production licence shall pay to Licensee to 

the Designated Authority) a royalty in respect of petroleum pay royalty. 

recovered in the licence area, at 

(a) the prescribed rate; or 
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(b) the negotiated rate, where pt1rS1.mnt to a call fur negotiations in 
respect of the licence, a rate other than the prescribed rate is 
negotiated with the Designated Authority. 

(2) Nolwit.11::.tumliug sul)sci;tion (1), wltc:tt at tht: time that 
the licensee was issued with 

(a) the exploration licence under which the licensee made the 
discovery which led to the issue of the production licence 
of the licensee; or 

{h) a production licence pursuant to a call for tenders or a call 
for negotiations, 

a rate different from that prescribed pursuant to subsection ( 1) was 
appfa;;ablc in rc3poct of the pa)mcnt of royalty, tho licensee 3hall pay 
royalty at the rate that was applicable at the time that the licensee was 
issued with 

(1) tbe exploration licence; or 

(n) the production licence pursuant to the call for tenders or 
call for negotiations. 

(3) Notwithstanding subsections (I) and (2), a licensee shall 
not pay a royalty in respect of 

(a) petroleum which, in accordance with any prescribed 
requirements, is flared or vented; 

(b) immaterial amounts ofpelrolt:um which uru wiavuitlably lut)l; 
and 

(c) pelroleum which is utilised by the licensee for the purpose of 
testing activities which the licensee is authorised to carry out 
under the production licence. 
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( 4) A licensee shall within 30 days after the end of eaeh quarter 

(a) remitpaymentoftheroyalty;and 

(b) tiubmit to the Dc.sig:.notcdAuthorit:,,; « statement which i,hall 
include the following infonnation in respect of that quarter: 

(i) details of the quantity of petroleum recovered; 

(ii) details of the price of the petroleum; 

(,ii) theroya)typavable: and 

(iv) detailsofanyquantityof petro!eum in respect of whicli 
pursuant to subsection (3), royalty is not payable. 

(5) Where a licensee fails topaytheroyaltybythe date specified 
in subsection ( 4), the licensee shall pay interest on the fee at a rate of 
25 per cent of one per cent of the outstanding fee per day for each day 
I.hat the payment remains outstanding. 

( 6) Interest shall be 

(a) assessed at the time the licensee remits payment for the 
outstandingroyalty; and 

{b) paid within 30 days of the assessment. 

(7) Section 51 shall apply for the purpose of calculating the 
royalty payable in respect of petrolemn recovered. 

SO. (I) TheDesignatedAuthoritymay, bywrittennoticewithin 
90 days prior to the date on which a payment of a royalty becomes due, 
require the licensee to pay the whole or a part of the royalty in 
kind. 
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(7.) The Oesignaterl Anthority sh::ill sper.ify 1n thP: noti<:e. 

(a) thepercentageof theroyaltyto be paid in kind; 

(b) the period fur which the percentage .shall be paid U1 kind; and 

(c) the time at which and the location to which the licensee is 
required to deliver the petroleum. 

(3) TheDesignatedAuthority shall, wheie the licensee so demands, 
reimburse the licensee in respect of all reasonable fees incurred in the 
transportation. processing and storage of the petroleum de1ivered at the 
request of the Designated Authority pursuant to subsection (1). 

51. (1) The following rules shall apply for the purpose of 
determining the value of crude oil: 

(a) the value of the crude oil recovered shall be determined at the 
wellhead; 

(b) the price of the crude oil recovered shall be the market price 
applicable to direct sales of the crude oil to tllird parties who 
are independent from the licensee, less the fees for 
transportation of the crude oil from well head to the point of 
sale; and 

(c) in the absence of a price applicable to direct sales of crude oil 
to independent third parties in accordance with paragraph (b) 

(i) the price of the crude oil recovered shall be the published 
priw inunindex whidt utilises Uwruf1::rt:i1Ceprice ofi.Tl.U.k; 
oil as quoted on either the Rotterdam, Singapore or 
NYMEX markets or an equivalent reference price, 
adjusted for transportation aod quality; and 

(ii) the DesignatedAuthority and tl1e licensee shall agree on 
the relevant index and reference price to be utilised 
pursuant to sub-paragraph (i). 
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(2) ThefollowingrulesshallapplyforthepUIJ>Oseofdeterrnining 
the value of natural gas and gas liquids: 

(a) the value of the natural gas or gas liquids recovered shall be 
determined at the point of delivery which shall be agreed 
between the Designated Authority and the licensee; 

(b) the price of the natural gas or gas liquids recovered shall be the 
market price applicable to direct soles of the noturol gos or gm, 
liquids to third parties who are independeot from the lieeosee, 
less the fees for transportation to the point of delivery; 

(c) in the abseoce of a price, in accordance with paragraph (b) 

(I) the price of the natural gas or gas liquids recovered shall 
be the m:icepublished in an index which utilises either the 
HeoryHub, National Balancing Point, or Zeebrugge Hub 
reference price or an equivalent reference price, 
adjusted for transportation to the point of delivery; and 

(n) the Designated Authority and the licensee shall agree on 
the re]evant index and reference price to be utilised 
pursuant to sub-paragraph (i). 

PART XI 

Miscellaneous 

47 

52. (1) All data, including well logs, maps, magnetic tapes, Data, and 

cores, samples and any other geological and geophysical cf~fidcnti 
information obtained by a licensee as a result of the activities of a 

1 

y. 
the licensee under a reconnaissance licence) exploration licence, 
or production licence shall remain the property of the Crown. 

(2) Aliceosee shall submit to the Designated Authority, as soon 
as practicable after it becomes available to the licensee, any dala 
referred to in subsection (I). 



48 

Records. 

OFFSHORE PETROLEUM ACT, 2007 - 30 

(3) Unless otherwise specified in fuisAct the licensee shall have a 
royalty free licence to use any data referred to in subsection (1) in 
connection with petroleum operations for the duration of the 
reconnaissance licence, exploration licence or production licence. 

(4) Notwithstanding subsection (3), unless otherwise specified in 
this Act, a licensee shall keep the data referred to in subsection (I) 
confidential. 

(5) Notwithstanding subsection (4), a licensee may, with the 
approval of the Designated Authority, during the term of a 
reconnaissance licence, exploration licence or production licence, 
cii~dnse all or :my part of the: data referred to in subsection (1) to 
a third party. 

(6) Where the licensee intends to make a disclosure pursuant to 
15ubsection ( 5), the licensee and the third party shall oxocutc an 
agreement of confidentiality in respect of the data. 

(7) Unless otherwise specified in this Act, the Designated 
Authority shall keep the data referred to in subsection (J) 
confidential for a period of five years from the date the data is 
acq,rired. 

53. (1) Alicenseeshallmakeandre-cainaccurru:eandcomplete 
records in respect of any matter related to the activities of the licensee 
under a licence. 

(Z) A lil.,QUJSCC:: filutll 01IBWI$ that all samples obtained in relation to 
fue activitiesoffue licensee under a licence, are clearlyrmuked and stored. 

(3) Unless otherwise specified in this Act, fue licensee shall retain 
all records and samples for 6 years from the year in which such records 
were first created or the samples obtained. 

(4) Unless otheiwise specified by the Designated Authority, 
original copies of all records shall be kept in Barbados. 
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54. (1) The Designated Authority ~hall he responsible for the lnve.sti1111.tion 

enfurcement of this Act. and 

(2) The Designated Authority may designate certain persons on 
the staff of the Designated Authority for such periods as the 
Designated Authority considerS appropriate, to be petroleUtl:l facility 
inspectors for the pwpose of this Act. 

(3) A petroleum facilityinspectormaywithorwithoutnotice, for 
the purpose of can:ying out duties under this Act. enter any petroleum 
facility and remain there as long as is necessary provided in making such 
entry the petroleum faeilityinspector complies with the health and safety 
management system of the licensee. 

(4) A licensee shall make all offices, sites, facilities, and records 
available for inspection and testing by petroleum facility inspectors. 

(5) A person who 

(a) makes or furnishes any statement required to be tnade or 
furnished by this Act. which the person knows or has 
reasonable cause to believe to be false in any material 
particular; or 

(b) wilfully obstructs or impedes a petroleum facility inspector in 

(i) the exercise of any of the powers; or 

(ii) the performance of any of the duties, conferred or im­
po:scd upon the person by this Act 

is guiltyof an offence and is liable on summary conviction to a fine 
of $50 000 or to imprisonment for 2 years. 

55, (1) Any question or dispute arising under this Act shall be 
resolved by mediation pursuant to subsection (2). 

(2) Forthepurpnseof subsection (1) 

(a) the parties may agree on the appointment of a mediator; or 

(b) where the parties cannot agree on a mediator and 

enforcem;mt. 

Dispme 
resl)lution 
pr(l(;C$S, 
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Cap 110. 

AQministra• 
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(i) tho Designated Authority is not a party to the diisputc, 
ei1her pmfy may apply to 1he Designated Authority for 
the appoinbnent of a mediator; or 

(ii) tho Designated Authority is a party to lhe dir,pute-, 
subsection (3 J shall apply. 

(3) Where a question or dispute is not resolved in accordance with 
subsection(!) or (2) within 60 days, either party or the ne.ie,,ated Authority 
mayreferthe matter to arbitration. 

(4) A question or dispute which is required as a result of 
i::J°1hsP.Ction (1) to he rtetermined hy arbitration shall be referred to the 
determination of two arbitrators~ one to be appointed by each party to 
the dispute. 

(5) The arbitrators uppointod pur::mont to subsection (4) :ilinll 
select an wnpire before entering upon the matters submitted to them 
for determination. 

(6) Where the arbitrators fail to agree, the umpire appointed 
pursuant to subsection (5) shall resolve the question or dispute. 

(7) The decision of such arbitrators or the umpire shall be final 
and binding on the parties. 

(8) The Arbitration Act shall, subject to any necessary 
modificatioru:, apply to ~rbitrntion pursuant to thi.c:: .<::f"l".tion. 

56. (I) Where a licensee contravenes this Act, the Designated 
Authority mayj by written notice to the licensee, impose on the 
liccn.scc, such administrative penalty na may be prescribed in rospoct 
of the contravention. 

(2) Where the contravention is of a continuing nature. the 
Uesignated Authority may impose an additional administrative 
penalty by way of a daily penalty for every day tbe contravention 
continues from the date of the notice, until the contravention is 
remedied. 
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(3) An administrative penalty may be recovered as a debt due to 
the CmWT1 iTI rivil proree.rlin~ hefore ~ Magistr~te for n-i«trict ••A", 
notwithstanding that the amount may exceed the monetary limit of the 
jurisdictionofthemagistrd!e. 

( 4) Where an adnun:i.strative peualiy hM been impobC<l in relation 
to a particular act or default, the same act or default sball not be made the 
subject of proeeedings for a criminal offence under this Act and where 
proceedings for a criminal offence under this Act have been brought in 
rel all on to a particular act orde!ilUI~ an ad111Jnllltrative penally shall not be 
imposed for the same act or default. 

57. (I) The DesignatedAuthoritymaymakeRegulations, for 
giving effeet to this Act. 

(2) Without prejudice to the generality of subsection (1), the 
DesignatodAuthoritymaymake Regulations in respect of 

(a) the fonns to be used and fees to be paid; and 

(b) the administrative penalties to be imposed, 

pursuant to tltisAct. 

58. The enactment set out in column I of the Schedule is amended 
in the manner specified opposite thereto in column 2 of the Schedule. 

59. This Act binds the Crown. 
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60. This Act shall come into operation on a day to be fixed by Commence• 
Proclanmtion. mQot. 
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SCHEDULE 

(Section 58) 

Coloom2 

Amendments 

L In section 2, 

(a) in subsection (I), delete the definition of 
"submarine area"; and 

(bj in subsection (3), delete lhe words "or the 
submarine area". 

2 Insert after section 2, the following section: 

~Applica­
tion of 
ht. 

2A. This Act applies to 
activities for and associated with 
the search for and recovery of 
yu,trol~llm unrlPrif!l--~n on th.., 
onshore area of Barbados.". 

3. In section 3, 

(a) in subsection (1), delete the words "within 
the submarine area and" and substitute the 
words "within the onshore area of"; and 

(b) in subsection (2), delete the words 11within 
the submarine or" and substitute the words 
"within the onshore of''. 

4. Deletesection5. 

S. In section 6, in subsection (1), delete the 
words "tl11; 1JubUlilllllC area ur". 


