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1983 : No. M

THE DEVELOPMENT AND
PLANNING AMENDMENT
ACT 1883

[Date of Assent Hth July, 1988)
[Operative Date Sth July, l&.ﬁ

WHEREAS it is expedient to amewd the Development and
Plannuig At 1974 .

Be it enacted by The QQueen’s Most Excellent Mijesty, by
and with the advice and cousent of the Senute and the House
ot Awombiy of Bermuda, and by the authority of the same, &
fallows: -

L This Act may be cited as the Developnient aidd Planning
\mendment Act 1983,

bl

2 by this Act — .
"the Act” means the Development and Planning Act 1974;
“section” means section of the Act.

3 Subsection (3) of section 14 is wmended by replacing the
tull stop ar the end of the subsecsion with a1 semi-colon and adding
the folowing parvagriph to the subsection -

") the following are ads of developnent within sub-
section (2), that is to say —
(1) any act in a designated aren, bheing un act
regulated by section 27\ ad  the . Fourth
Schedule;
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ACT 1683

(i) any act in a histetic area, being a#i act for the
doing of which subsection (2) of se¢tion 20A
provides that  plaaning permissios  is  re-
quired.”.

A 1 B, 4. Subsection (1) of section 22 is wmended by séplacing the
full seop at the end of the subsection with a semi-colon and adding
the fsllowing parw 10 the subbection —

“y, agrcemu made under section 31A.

Amonss s.90(1). 5. Subsection (1) of section 25 is amended by deleting the
words “Board”, “they” and “them” amd substituting the words
“Minister”, “he” and “him” respectively.

6. There shall be inserted in the Act immediately afier
secsion 27 the following section 27A ~

Bpmews  27A. (1) A development plan may designate by
reference to this seciion areas of Bermuda (being
areas considered o possss natural fentures of special
environsoental value) as areas (to be called “desi
_nated arems”) to which one or more of the following
heads of prowection shall extend by virtue of this
sectian, that is to sy —

(a) woodiands protection;

(b) arable land protéction;

©) beach protaction;

{d) tave protection;

(¢) habitat protection;

(fy other natural features protection.

(2) Where it is desired in a development plan
to obtain the henefit of this section for an arca, the
plan shall designate that area for the purpose and
declare ‘that one or more of the heads of protection
listed in subsection (1) (specifying the head or heads)
shall have effect in that designated area, and there-
upon the piuvisions set forth in the Fourth Schedule

in respect of that head or those heads shall have
effect within that designated wea”.

Pourth
Schedle,

Inserte 7. "There shall be inserted in the At unmmh ud\ afte
new 3 MA. o ¢
section 29 the following section 29A —
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THE DEVELOPMENT AND PLANNING AMENDMENT
ACT 1583

200, (1) A development plan may appoint by vefer-
cnce 1o this section areas of Bermuda (to be called
“historic areas”) to which this section shall extend for
the purpose ol protecting the historic, architectural
or ewliural character or importance of those areas,

(2) No porson shall in o historic area do any
development consisting of -

() :Meving a building: or

(b commencing or continting 2 building
opcration.

unless planning permasion therclor has been granted
undler this section, and lor the purposes of this section
section L and paragraph (1) of subsection (1) of see
uon 18 of the Town of St. George (Protection of
Buildings of Spodial Interest) Act 1950 (and section
2 of that Act so far as necessary for the interpretation
ol those provisions) shall have effect for the purposve
of defining the meaning of “ahiering a buildiug”™ or
“caotamencing or contimuing a boilding operation”.

(33 The Board shall have power to refuse the
gramt of planning permission for the doing of anv
development regulated by subscction (2) on any of
the following grounds, that is to say -

(). that the development would cause detis-
ment tn the established historic, archi
tectural or cultural duracter of the avea:

bt that the development sould cause ety
nent 1o Ih!' ;H!n('(l, appeiranee o [T

ol the area;

tr that the development womdd caase detr
ment o g prospect or view, being o
environmentally  inmportant prospect o
view, ltont one or more pavis of the avea

b Whoe an apphaation s omade 1o the
Board so alier an existing botiding withif o historie
avea, the Bowd way determine, atter consulting aov
Lody of persons appearing to the Board 1o have
specialsterest in preserving the heritage of Bers
mudie o of the part of Bermuada atfeced by the
application. that that building i< of surh historic,
schitectad or cultural importance to that heritage
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that no future alterntion ought to be made to that
building; and where such:a determination has been
made in relstion to 4 building, the building shall he
deemed by virtod of the determination 1o be a listed
building unless upon an appeal made 10 him under
section 50 against the determination the Minister
himnolf detovenitits otherwise.

(3) In dealing with an appeal from a deter-
mination of the Réard under subsection (1) the
Minister shall comply with subsections (2), (8) and
(5) of section 29 so far as those subsections are
applicable.”,

- qt WY R. There shall be inserted in the Act immediately after
section 31 the following section 31A —

S1A. (1) ‘Fhe Minister may enter into an agreement
with any persan imterestod in lamd for the purpose
g or regdating the development or use of
p Wmnnemty’ or during such period

 as maay hw in the agreement; ar€} any such

agreement Mgy contain such incidental ‘and con-
sequential Mioh (including provisions of a
fimancial dimracstr) m appear @ the Minister to be
NUCOTATY OF m@lﬂmt for the purposes of the agree-
ment. ‘

-

(2) An agreement made under this section
with any pereon interested in land may be enforced
by the Minister against persons deriving title under
that person in respect of the land as if the Minister
were possessed of adjacent Jand and the agreement
had been expressed to be made for the henefit of

such Jand,

(3) Nothing in this section or in any agree-
ment made under this section shall be construed —

(1) as reswricting the exerase, in relation to
jfand which is the subject ot such an agrec-
ment, of any powers excicisable by the
Board or the Minister or any otha public
authority under this Act so long as those
powers are exercised in aceardanee with
the provisions of this Act o any develop:

ment plan; or
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(hy as requiring the excrcise of any such
powers otherwise than as mentioned in
paragraph (a) of this subsection.”.

L]

4. Subsection (1) of section 56 is amended by deleting the  Amends sse.
words “and occupier™ and substituting the words “of the lawul
ar the person in occupation”, ‘
1. Section S8 iy repealed and the following section is sub- Repeals ang
. R repiaces s 58
stituted "~

Teasities 08 (]) V&'lncm any steps (\‘Mh(.‘l" than the discon-

gl o tinuance of any use of bnd) required by an enforee-

notiews. ment potice that has been served pursunant 1o section
3% or 36 have not been taken within the period speci-
tied in the notice for compliance with the notice, or
within any lawlul extension of that period, the follow-
ing provisions of this sectian shall have effect for the
puirpose of enforcing the notice.

(2) In a case where the notice was served on
the owner of the land -

{a) the owner (“the original defendant™) may
be prosecuted summarily ‘under this para-
graph for the faflure to take the steps
referted to in subsection (1) and, il it is
proved to the court that those steps have
not beew taken, he shall, subject to para
graphs (Y and (0), he Liahle to a fine o
exceeding one thousand  dalliys for the
Lrithe and, in the case of a continuing
Potare, 100 a0 Tuither fie pot exceeding
two handred and it dollers for évery
B atrer ahe fiest din i which the
tequoements of the cnforcement notice
fother than the discontinuance of anyv e

of the Lindy remain andoulfied:

by 1l the original defendant ccased o he the
owner ol the fand at any time hefore the
expiiny of the period ivicrred to in sub
section (13, he shally 1 bie gives the qourt
uot dess than three dear davs notice in
wittinge of his intention to act nder this
prragraph, e entitled 0 have the person
sho then bhecame the owner of the Tand
the second defendant™) summoned o



No. M

the noties e dhalt be acquireed; and if the
court deeatmnines that the failure to com.
ply with the motice was due to the default
of the second defendant, it shall find him
guilty of the failure and shall thereupon
have the saree power to punish the second
defendant as it would have had to punish
the first defendant if it had found the
first defendamt guilty under paragraph
(%

(%) lnamm‘mempewnnwcdona
penson who wes in gccupation of lend without being
gwrdmwmmpﬁ(a)o{mm

cucinding the referenom to parsgraple (b)
M(c))mm&mn»mnifm,rue
memuMmmemnu
ding  in porticular the nature

n of dee lend) his failure

\\\\\

@ Wy with the requircments

t

ammmw _f

,nln lh

smente sy, 11, Subsectiord (1) of mm &0 is amended by deleting the
- words “amd occupier® and M&n‘ the words “of the land or
the person in occupation”™

Amend & 81, 12, Section 6! is amended -

(1) by deleting from subsection (1) the phrascs “or occu-
pier” and “five thowsand” and" substituting the
phrises “or person in occupation” and “twenty-five
thousand” respectively:

(b) by deleting from subsection () the phrases “or occu-
piet” and “one thousand” and suabstituting the
phrises “or person in occupation” and “twenty-five
thousand” respectively; and '

(©) Dby deteting from subsection (6) the word “occupier”
wherever it appears and substituting  the words
"person i occupation” nevery case.
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«;Ij’wm‘s Fhere shall be insertcd in the Act immedistely after see
81 she following section 61A -

61A. (1) No pmsun shall commence gy work of &
kind described in \ubwﬂswm__{,m this

section called “site excavation work™) unless cithey
planning mMiuuﬁl expressly
anthovizing the commencement of th'ut work_or_there
is a licence in jorce uder this ux tion amhormng the
¢u\emcn ent.of that work,

e

(2) This section shall have effect in addition
to subsection (1) of section 61 or any other Law requir:
ing a permit or other permission of any kind for, or
otherwise restricting. sise excavation work, and shall
not derogate from that wbamion or any such law,

3y A ;muqn who wmravuwa subscction (1)
shall be guilty of an m anl imble ON SUIIMATY

conviction therefor to & ftW‘

lwc thousand dolian

(4y A_person desiring to_commence site

excavation work in a gme wheie the planning por-

m;mon does not inchade express authority for the
wmmﬁuemcm of site mavmmm work u!\all heforc

(n) dm(nbcs the work; and

th) cstablishes that pluming  permission in
relation 1o the work was granted cither
to. lun or to some other person who has
authorized him to cariy out the work,
the latter case ('mlnsmp evidence of tlm
anthority. "

(M Where application for a licence is pro-
perdy nude 1o thie Director undey subsection (13, he
sha issue the Hicenee inccordance with subsecuon
(b; within dowteen days ol the date on which he
veceived the application.

(ty A dicence under this section ~

(0 shall specify the name of the person o
persons who will do the work:

[113)
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No. 3¢

{b) shall describe the work that is to be done,
but se duit the m‘p‘m shall accord
;ﬁﬁ the m«! the ﬂhumne permission:

(¢) may conmmn sy w-&mﬂ conditions as
the Director cemsiders w be needed for
ensuring that the work will be done law-

ful;y snd properly.
(7) If the Dirocwr wither —
() fails ox refuses to issie a licence under
this. sectign; or
* (b) ismwasia Hommes which inditides » term or
compbition o which the applicant for the

(i) M dm' on which the appli-
oM received notification of
the Director’s refusal to fssue
the licence; or

(ii) the date on which the appl-
camt received the hicence,

whichever earlier occurs; and upori’ such an appeal
the court shall have all the powers conferred upon
the Director by this section and may, in addition.
make such order as 1o the costs of the appeal as the
cowrt thinks tit.

M(R) The decision of the court on an appeal
under subsection (7) shall be final.”. '

Atds ourth 114, ‘There shall be added to the Act immediately after the
' Third Schedule the following Schedule —
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“FOURTH SCHEDULE (Section 27A)

DESIGNATED AREAS OF SPECIAL
ENVIRONMENTAL VALUE

HEADS OF PROTECTION

L. Subjec w paragraphs 2 amd 3 of mii Sxhedule, the extent
of the protection alforded by the several heads of protection listed
at paragraphs (a) 1o (1) of subsection (1) of section 27A is respec
tively as follows — -

A: WOOBLANBDS PROTECTION

1. Subject w0 paragraphs 2 and 3, the following
acts, if done wiltully, are lorbidden - .

(a) cuning down, topping, lopping, doestroy-
ing, remaviug or otherwise altering a uee;

(b) destroying or renmvir;:g any shrub, ground
cover of ol;hcr form ol vegetation,

(¢) disturbing or destro,éing any soil, rock or
other ground material.

2. Sub-paragraph (a) of paragraph 1 shall not
apply so as to prevent a Govérnment Department
or the Bermuda Electric Light Company Limitcd or
the Hermuda ‘Felephone Company Limited from
dealifg with a tree in & manner which in the absence
ot phimning permission would, apast from thes para
graph, be forhidden by pmagraph 1 being 1 manner
of dedding with the tree

e the case ol g (.xyu;nrnrnl Hri\nlmmu,
considered by that Deparbnem 1o he
necessny dor dearmg 5 toadway in the
exercive ol o statutory power confored
upon that Departmient i that behatt

in the case of the Benmuda Fleonw Light
Company Limited or the Bermuda 1 cle
phone Company Limited, considered by
that Company to be necessary in relation
to the comstruction by that Company of
- electricity or tclephone fine or the
aurying out by it of mainmteinoxe or
other work oo such a line.

[115]
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THE DEVELOPMENT AND PLANNING AMENDMENT No. 34

ACT 00
3. The Board may grant planning permission for
anyaﬂMMnﬁan}h bif -~

{a) they are of opbiion that the doing of
memnﬂlmuﬁdemawedmm

to the ihing in question; and
(b) the Minister responsitile for Agriculture
agrees.
B: ARABLE LAND PROTECTION

I. Subject w0 pmz. the following acts, if
dome wilfully, are -

(x) vemaving. burylag or demelishing topsoil;
ii) mwhu M m m

(5) W che Metied: sgeponsible for Agricalture
b w m 2, wiliully burying o

Mﬂmwmym“mmmauw‘ is
forbididen.

2. The Board may gramt planning permission for
any act forbidden by paragraph 1 if —

{) they are of opinion that the doing of the
act will cause little or no environmentaly
signdicant damage 10 the beach: and

(by the Minister responsible for Agriculture
agrecs.

: CAVE PROTECTION

1. Subject to paragraph 2, wilfully defucing, il |
ing. destroying or otherwise altering a cave i lor-
hidden.

2. ‘Yhe Board may grant planning permission tor
the doing of any act forbidden by paragraph 1 o --
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(#) they are of opinion —

(i) that the doing of the act is nccessary
for the preservation of the cave or
the maintenance of ity flora and
fauna; or

(if) that the cave is of no scientific
value; and

(b) the Mindster res;xﬂnsibi»c Jor Agriculture
agrees.

E: HAMTAT PROTECTION
1. Subject 10 ym'mpb 2 wilfully removing,
destroying or atherwise alsering any substance neces.

- sary to the composition or sustenance of any flora or
fauna is forbidden, e

In this paragraph “substance” means soil,
vegetation, rocks, siad, mesting sites, burrows, bodies .
of water and waterways. ‘

_:;ﬂ?‘érv' :

* 2. The Board mqy grant planning permission for
the domg of any a¢t en by paragraph 1 if
they are’of opistion that e deing of that act is neces-
Mrywdlepmpe thormammamof
the habiwt and the Minisher vesporsible for Agricul-

ture. agrees.

F: OTHER NATURAL FFATURES
PROTECTION

I. Subject to paragraph 2, wilfully destroying,
removing, disturbing or otherwise altering a natural .
feature is forbidden. g

In this paragraph “patural feature” means a
natursl feature specidiod in the development plan,
e m » gatural festire provided for elsewhere

permwission for

" :Qf éat natural
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Literpretation.

THE DEVELOPMENT AND PLANNING AMENDMENT No. 34
ACT 1983

2 The Board shall be bound to grant planning permission
for the doing of an act notwithstanding that the doing of the act
is forhadden by paragraph 1 if either —

{a) some law requives that the act be done; or
(hy the doing of the act is wecessmy for preventing o
abating a nnisance.
“
S The word alter” inoparagraph 1in relation to a thing,
eans twchange the c}ci»aing state of the vhung by cutting, burying
or demolishing the thing or changing it i any way.”.



