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No. 44 of 2015

th October, 2015]

Enacted by the Parliament of The Bahamas

GEOGRAPHICAL INDICATIONS ACT, 2015
AN ACT TO PROVIDE FOR THE PROTECTION OF GEOGRAPHICAL

INDICATIONS AND RELATED MATTERS



"Register" means the Registcr ufGt:owaphieal lndiearions; 

"Regist rar" mcans the Registrar of the Registrar General's Department with 
re~pnn<;ibility for the Intellectual Property Office and any reference to the 
Registrar shall be construed as includlllg a reference to any officer 
discharging the funct ions of the Registrar. 

PART II-PROTECTION OF GEOGRAPHICAL INDICATIONS 

3. Appli cation of Act. 

(I) Protection under this Act IS accorclecl tn geogrAph ica l indication, whether 
or not they are registered, 

(2) Notwithstanding subsection (1), geographical indications which although 
literall y true as to the territory, region or locality in which the goods 
originate, falsely represent to the public that the goods originate in another 
territory, are nOl protected by this Act. 

(3) For the purposes of this section, registration of a geographical indIcation 
under Part TTl raises the presumption that the geographical indication is a 
geographical ind ication within the meaning of section 2. 

4. Homonymous geographical indications for wines. 

(1) Subject to section 3(2), in the case of homonymous geographical 
indications for wines, protection shall be accorded to each indication. 

(2) The Registrar sha ll, in cases of permined concurrent use of homonymous 
geographical indications, dctenninc the practical conditions under which 
SllCh indications will be differentiated from each other. 

(3) For the purposcs of subsection (2), the Rcgistrar shall have regard to the 
need-

(a) tll ellsure equitable treatment of the producers cunct:rned; and 

(b) 10 ensure that consumers are not mis led. 

(4) For thc purposes of the scction, " hufl1onymous" mcans a term using the 
same name for different thi.ngs, 

5. Exclusion from protection. 

The following shall not be registered as geograph ical indicat ions ~ 

(a) indications that do not correspond to the defiuition of "geographicaJ 
indication" in section 1; 

(b) indications that offcnd public order or morality; 
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(c) geographical indications that Me not or cense to be protected in 
their country of origin, or that have fallen iIno disuse in that 
country. 

6. Prohibition against improper use of geographical indication. 

(1) No person shall -

(a) in the designation or presentation of goods, by allY meaas, indicate 
or suggest that the goods originate in a geographical arca other 
than the true place of origin in n manner that misleads the public as 
to the geogrAphical origin of the goods; 

(b) lise a geographical indication identifying wines for wines net 
originating in the place indicated by the gcographicu l indication in 
quc~tion or idcntifying spiri ts for spirits not originating in ihe place 
indicated by the geographical indication in question, even where the 
true origin of the goods is indicated or the geographical indication 
is used in tran slation or accompanied by expressions such as 
"kind", "type", "style", "imitation" or the likc; 

(e) engage in conduct which constitutes an act of un fair competition, 
being un act of competit ion contrary to honest practiecs in industrial 
or commercial matters and including-

(i) all acts of such a naNre as to create confusion by any means 
whatever with the establishment, the goods, or the industria l 
or commercial activities, of a competitor, 

(ii) false allegations in the course of trade of such n nature as to 
discredit the establishment, the goods, or the industrial or 
commercial activities, of a competitor, 

(iii) indications or allegations, the lise of which in the course of 
trade, is liahle to mis leAd the puh lic as to th e nature, the 
manufacturing process, the characteristics, the suitability for 
Uleir purpust:, ur the quantity, of the goods. 

(2) A person who conlnlVenes subsection (1) is guilty of an otfence. and shall 
be liable on summary convi cti on to a fine of tcn LhoUS(U1d dollars or to 
imprisonment for two years or to bulh su!,;h fint:: illld imprisunmcnt. 

7. Civil remedies. 

( I) Any mterested person may mstitute proceedings in the Courl to prevent, In 

respect of geographical indications. any act referred to in subsection (I) of 
section 6. 

(2) l'he COlirt mny, in proceedings under subsecilOn (I), In addition to 
granting an injunction, award damages and grant any other remedy or 
rtll itlf t.ht:: Cuurl lhinks fit. 
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PART iii-REGISTRATION OF GEOGRAPHICAL 
INDICATIONS 

8. Application for registration. 

(I) The following may make an appli cation to the Registrar for the 
registration of a geographical indication-

(a) persons carrying all or proposing to carryon any activity as 
producers in the geographical area specified in the appl ication, with 
respect to the goods specified in the application; 

(b) con<;umers and groups of consumers; or 

(c) any marketing organ isation incorporated or registered under the 
Companies Act (Ch 308) or any other Act. 

(2) Where an applicant's ordinary residence or principal place of business is 
outside The Bahamas, he shall be represented by a counsel and attorney 
who is resident and practising as a cDunsel and attorney in The Bahamas. 

(3) An appli cation for the registration of a geographical indication shall 
specify -

(a) the name, IJrldre~~ and nationality of the person making the 
application and the capacity in which the applicant is applying for 
registration: 

(b) the geographical indication for which registration is soughl; 

(c) the geographica l areas to which the geographical illdi catiOIl applies; 

(d) lhe goods to which the geographical ind ication applies; 

(e) the quality, reputation or other characteristic of the goods in respect 
of which the geographical indication is used; 

and shalt be accompanied by a specification describing in sufficient detail 
the specific characteristics of the goods for which the geographical 
indi cation is used, the area and method of production of the goods, the 
link between the characteristics of the goods and the area and method of 
production, the manner in which the specified characteristics arc 
controlled and other prescribed particulars, and the prescribed fee. 

(4) 111e application shall indicate the manner in which lhe continued 
compl iance of the conditions laid down in the speci fi cation will be 
contro lled by an independent body or authority. 

9. Examination and publication of application. 

( I ) The Registrar shall examlTle every application to ascenain whether it 
comp lies with the requirements of Part 11 of this Act and the regulations. 
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(2) Where the Rcgislrar is satisfied Lhat the applicat10n complies with the 
requirements of Part " of this Act and that the regulations referred to in 
subsection (l) are fulfilled, he shall C3Use the application to be published 
in the prescribed manner. 

(3) Where the Registrar is not satisfied that Ihe application complies with the 
requirements of Pan IT of this Act or that the regulations referred tu in 
subsection (I) are fulfilled. he shall noti fy the applicant of his objections 
and give the applicant an opportunity 10 amend the application. 

10. Objection to registration. 

(1) Any interested person may, within the prescribed period lim] in the 
prescribed manner, give notice to the Registrar of an objection to the 
registration of the geographical indication referred to in section 8 on the 
grounds that it does not comply with the requirements of Pan n of this Act 
or the regulations. 

(2) The Registrar shall send a copy of the notice referred to in subsectioll (1) 
to the applicant. 

(3) Upon receipt of the copy of the notice referred 10 in subsection (2), the 
applical1t shall, withil1 the pl'Cscribed period and in the prescribed manner, 
send to the Registrar a counter-statement of the grounds on which the 
applicant rolies for his application: and if he docs not do so, he shaH be 
deemed to bave abandoned the application. 

(4) 'Wnere the applicant sends a counter-statement, the Registrar shall I"umish 
a copy thereof to the objector and, after hearing the parties, if either or 
both wish to be heard and considering the merits of the case, the Registrar 
~hll rl decide whether the gcogrnphical indication should be registered. 

11 . Registration. 

(1) 'Nbere the Registrar is satisfied that the requirements referred to in section 
8 nave been complied with and either-

(a) there has been no objection to the registration of the geographical 
indication within the prescribed period; or 

(b) there has been an objection to the registration of the geographical 
indication and the objection has been decided in the applicant 's 
favour, 

the Registrnr shall register the geogmphical indication, issue to the 
applicant a certificate of registration and publish a notice of !he 
registration. 

(2) Where, as the result of an objection made under this section or fo r any 
other reason, the Registrar is satisfied Ihat Ihe application for registration 
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of a geographical indication docs not comply witn the requirements of 
section~ ') (If 8 or the regulations the Registrar shall refuse the application. 

12. Right of use. 

Only producers of products possessing the quality, reputation or other 
characteristic specified in the Register and who are carrying on their activity in 
the geograph ical area spccified in tne Registcr may usc a registered geographical 
indication, in thc coursc of trade, with respect to such products 

13. Register. 

(1) The Registrar shall maintain a Register in which he shall record all 
matters required by this Act to be recorded. 

(2) I he Register shall be open for inspection by the public during normal 
working hours, and any person may ohiain extracts therefrom or make 
copies of such extract3 in the manner and under tllC conditions prescribed. 

14. Cancellation and rectification of registration. 

(I) Any interested person may apply to the Registrar lor-

(a) the cancellation of the registration of a geographical indication on 
the grounds that it does not comply with section 5: or 

(b) the rectification of the reglstralion of It geographical indicahon on 
the grounds-

(i) that the geographkal area specified in the registration does 
not correspond to the geographical indication, or 

(ii) that the indication of the products in respect of which the 
geographical indication is intended to apply or the indication 
of the quality, reputation or other characteristic of slich 
products is missing or is unsatisfactory. 

(2) In any proceedings under this section, notice of the request for 
cancel lation or rcctification-

(a) shall be served on the person who filed the application for 
registration of the geographical indication or his successor in title; 
",d 

(b) shall, by a publication in the prescribed manner, be given to all 
persons having the right to usc the geographical indication under 
section 12. 

(3) The persons referred to in subsection (2) and any other interested person 
may. within such period as the Court specifics in the notice and 
publication referred to in that subsection, apply to De joined in the 
proceeding~ 
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(4) The Registrar of the Supreme Co urt shall notify the Regi strar of the 
decision of the Court or the decis ion on any appeal therefrom and the 
Registmr shall record it and pub lish a notice of the decision as soon as 
possible. 

15. Correction of errors. 

The Registrar may, upon not ice to the applicant, subject to the regulations, 
correct any error of trans lation or transcription, clerical error or mistake in any 
application or document filed with the Registrar or in Ilny mattcr recorded 
pursuant to this Act or the regulations. 

16. Extension of time. 

Whcrc thc Registrar is satisfied that the circumstances justify it, he may, llpon 
receiving a written request, extend the lime for doing any act or taking any 
proceedings under this Act or the regulations, upon notice to the parties 
concerned and upon such lenns as he may direct notwithstanding that the time 
for doing the Act or taking the proceed ings has expired. 

17. Discretionary powers. 

The Registrar shall, before exercising any discretionary power vested in him by 
thi s Act in a manner that is like ly to adversely affect any party to proceedings 
before him, give that party an opportunity to be heard.. 

18. Publication. 

The Registrar sha ll publish in the Gaune and in a newspaper published daily in 
The Bahamas everyth ing required to be pub lished under this Ac t. 

19. Jurisdiction of Court. 

(1) The Co urt has jurisdiction in cases ofdisplltes relnting to the application 
or thi s Act and in matters which, under this Act, arc to be referred 10 the 
Court. 

(2) Any party aggrieved by a decision of the Registrar may, within two 
months after the date of thc decision, appeal againsL the decision to a 
Judge in Chambers. 
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PART IV-EXCEPTIONS TO PROVISIONS CONCERNING 
MARKS 

20. Misleading marks. 

The Registrar shall, all his own motion or at the reque.~t of an lIlterested party, 
refuse or invalidate the registratIon of a mark thai contains or consists of a 
geographical indication wilh rt:~~c' 10 goods not originating ill the territory 
indicated, if usc of the indication in the mark for such goods in 'nle Bahamas is 
of such a nature as to mislead the public as to the true place of origin. 

21. Marks conflicting with a geographical indication for wines and 
spirits. 

The registration of -
(0) a mark for wines thai contains or consists of a geographical 

lIldicatlOn ulcn'ifying wines; or 

(b) a mark fo r spirits that cOlltains or consists of a geographical 
indication identifying spin!s, 

shall be refused or invalidated by the Registrar on his own motion or at the 
request of an interested pruty, with r~w~cl to such wines or spirits that do not 
originate in the territory indicated, 

22. Exceptions regarding prior users. 

(I) Nothing in thi.\; Act shall prevent continued and similar usc in The 
Bahamas. of a particu lar geographical indication of another connlry 
identifying wines or spirits in connection with goods o r services by 
citizens or perman~1l1 res itl ~I,llS of 111c Bahamas, who have used [hat 
geographical indication in a continuous manner with regard to the same or 
related goods or services in The Bahamas for a period of at least ten years 
immediately preceding the commencement of this Act. 

(2) Where a mark has been applied for or registered in good faith, or where 
rights to a mark havc becn acquired througll use in .11;000 failh -

(a) before the commencement of this Act; or 

(b) before the geographical indication is protected in its country of 
ongm, 

this Act shall not prejudice lhe registrability of Of d~ vll lidity of tht: 
registration of a mluk, or the right to use a marl., on the basis that 
such a mark is identical with, or similar to, a geographical 
indication . 

(3) Nothing in lhis Act shall apply in respect of a geographical indication of 
any country with respect to goods or services for which lilt: rdt:llant 
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iwJiclltiulI is iUt!ut ical with lhe (erm customarily used in common language 
as the common name for such goods or services in The Bahamas. 

(4) Any requt!st for relief made under Part II In connect ion with the use or 
registration of a mark must be presented within five years ancr !.he 
adverse use of the protected geographical imlicatiull has Uceome gCIll:tally 
known in The Bahamas or aftcr the datc of regist ration of the mark in The 
Bahamas. 

(5) Subsection (4) applics only where that mark has been published by the 
dale of registration of the mark in The Bahamas, where that date is earlier 
than the date on which the adverse use became genera lly known ill The 
Bahamas and provided that the geographical indication is not used or 
registered in bad faith . 

(6) This Act shall not affect the right of any person to use, in the course of 
trade, that person's name or the name of that person's predecessor in 
business, except where such name is used in a manner that is likely 10 

mi~ l cBcI the. puhl ic. 

PART V-MISCELLANEOUS 

23. Representation. 

( I ) An Ilpplicant whose residence or principal place of business is outside The 
Bahamas shaH be represented by a counsel and anorney. 

(7) For tne pllrpO~C." 01" thi~ Aet, "counsel ami attnrney'" has the meaning 
assigned to it by section 2 or the Legal Profession Aet (en. 64). 

24. Regulations. 

The Minister may make regulations-

(a) prcscribing anything that is required by tni s Ael to be prescribed; or 
(b) that are necessary for giving effect to this Act. 
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