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No. 9 of 2015
BAHAMAS CO-OPERATIVE CREDIT UNIONS ACT, 2015

AN ACT TO PROVIDE FOR THE CONTINUANCE,
REGISTRATION, SUPERVISION AND MANAGEMENT OF
CO-OPERATIVE CREDIT UNIONS AND FOR CONNECTED
PURPOSES

[Date of Assent - 12" May, 2015]

Enacted by the Parliament of The Bahamas

PART | - PRELIMINARY

1. Short title and commencement.
(1) This Act may be cited as The Bahamas Co-operative Credit Unions Act,
2015,

(2)  This Act shall come into force on such date as the Minister may appoint
by Natice, published in the Gazerie.

2. Interpretation.

(1) Inthis Act —
“Apex Body” mcans the National League or other like body for co-
operative credil unions referred to under section 111;

“Board” means the board of directors of a co-operative credit union
referred to under section 47;
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“bonus” means the equitable return to a member of a co-operative credit
union [rom net surplus after allocation to the statutory reserve and
the stabilization [und;

“bye-laws™ mean the registered bye-laws made by a co-operalive credit
union pursuant to this Act;

“capital” means the statutory reserves, retained carnings, qualifying
shares and equity shares of a co-operative credit union;

“Central Bank” means the Central Bank of The Bahamas established
under section 3 of the Central Bank of The Bahamas Act (Ch. 337);

“co-operative credit union” means a voluntary, co-operative, non-profit
financial institution that may accept savings deposits and provide
other financial services to members pursuant to the provisions of
this Act, and “credit union” shall be construed accordingly;

“deposit” means the unpaid balance of money or its equivalent rcecived
or held by a co-operative credit union from or on behalf of a person
in the usual course of business and for which the institution has
given or is obliged to give credit to that person’s checking, saving,
demand or time account or for which the institution has issued a
certificate, receipt, cheque, money order, draft or other instrument
in respect of which it is primarily liable;

“dircetor” means a member of the Board;

“dividend™ means a payment made to members from the net surplus of a
co-operative credit union divided among members in proportion to
the qualifying and equity shares;

“domestic regulatory authority” means an authority in The Bahamas
that regulates or supervises [inancial institutions;

“equity shares” mean those shares held by a member that are in excess of
the qualifying shares, the value of which are prescribed by bye-
laws;

“foreign regulatory authority” means an authority in a jurisdiction
outside The Bahamas that regulates or supervises foreign financial
institutions;

“Governor” means the person appointed as Governor under the Central
Bank of The Bahamas Act (Ch 351);

“Inspector™ means the Office of Inspector of Banks and Trust Companics
established under section 13 of the Banks and Trust Companies Act
(Ch. 316);

“liguidity deposit” means [unds maintained by a co-operative credit
union to ensure that it can meet its commitments with respeet 1o
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(2)

loans. withdrawals of deposits, and payment of accounts to fund its
operations;

“management” means persons who are employed by the Board or such
committee so designated by the Board to manage the operations of
the co-operative credit union;

“Minister” means the Minister responsible for Finance;

“non-profit company” has the mcaning assigned to it under the
Companies Act (Ch. 308);

“patronage rebate” means the returns to members of a co-operative
credil union from net surplus, allocated in proportion te the volume
of business each individual has done with the co-operative credit
union during the preceding financial year;

“provisional direetors” mean members of the Steering Committec who
will hold olfice alter registration, and until the Board is elected at
the first annual general meeting;

“qualifying shares” mean the mandatory, non-withdrawable minimum
shares to be purchased by an approved applicant to be admitted,;

“Registrar General” means the person appointed as Registrar General
under section 4 of the Registrar General Act (Ch. 186);

“stabilization fund” means a facility to provide technical assistance
advice and limited financial assistance to co-operative credit unions
that are insolvent or likely to become insolvent;

“statutory reserve” means funds allocated from retained carnings salely
for the purpose ol increasing and enhancing capital until total
statutory reserves equal ten percent of the total assets,

In this Acl, a reference to the Registrar General shall also be construed as
a reference to any other public officer who has the responsibility for the
receipt and registration of documents relating to co-operative credit
unions.

3.  Application of Act and use of the words “co-operative credit
unions”.

(1)

This Act applies to co-operative credit unions registered under this Act or
deemed, by virtue of seetion 126(1), Lo be registered under this Act.

No person other than a registered co-operative credit union shall trade or
carry on business under any name or title of which the words “co-
operative credit union” or “co-operative credit unions” or any
abbreviation thereof, is a part.
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4.

Co-operative principles.

(h

@)

A co-operative credit union registered under this Act shall comply with

the co-operative principles specilied under subsection (2),

For the purpose of this Act, a co-operative credil union complies with the

co-operalive principles il —

(a) no member or delegate has more than one vole;

(b)  no member or delegate is entitled to vote by proxy;

(¢)  its business is carried on primarily for the benefit of its members;

(d) its membership i8 volunlary and available without any artificial
restriction or any unlawful basis of discrimination to any person

who can use its services and is willing to accept the responsibilities
of membership;

(e) the limit on dividends on share capital and qualilying shares that it
pays does not exceed the rate prescribed in the bye-laws;

() any surplus or savings oul ol the co-operative credil union’s
operations is used for one or more of the following purposes —

(i)  todevelop its business;

(i) to provide or improve common services to members;

(iii) to be distributed among members in praportion to their
patronage with the co-operative credit union;

(iv) to educate its members, officers or employees or the general
public on the principles and techniques of economic and
democratic co-operatior;

(v) to be conlributed to non-profit charitable benevolent
organizations;

(vi) to be contributed to equity until total equity equals ten
percent of total assets; and

(vii) to pursue co-operation with other co-aperative credit unions.

Without prejudice to subsection (1), a co-operative credit union may, with
the permission of the Central Bank, do all other acts and things as are
incidental or conducive o or consequential to the aftainment of ifs
objectives.

Page - 9



PART Il - ADMINISTRATION OF CO-OPERATIVE CREDIT

UNIONS

5.  Central Bank to administer the Act.

(1)

(2)

3)

The Central Bank is responsible for —

(a)
(b)
(c)
(d)
(e)
(f)

(g)

the gencral administration of this Act;

determining the financial soundness of co-operative credit unions;
supervising co-operative credit unions;

registering co-operative credit unions;

protecting members' deposits and shares [rom undue loss;
monitoring compliance of co-operative credit unions with the
provisions of this Act or any other relevant law; and

monitoring the conlormity by co-operative credit unions with the
co-operative principles referred to under section 4,

In the discharge of its responsibilities under this Act, the Central Bank
ma}ﬂ_

(a)

()
(h)

(i)

process applications and issue certificates of registration to new co-
operative credit unions;

vary, restrict or revoke certificates of registration;

eslablish prudential criteria to be met hy co-operative credit unions;
oblain information in such form as the Central Bank may require, in
writing, from time to time;

perform  assessments of the risk profile and the safety and
soundness of co-operative credit unions;

conduct on-site cxaminations of co-operative credit unions and

submit to the relevant co-operative credit union, any report
produced from Lhe examinations conducted,

conduct continuous off-site assessment of the financial condition
and performance of co-operative credit unions;

prepare and issue guidelines concerning prudential standards and
for the prevention of money laundering and (inancing of terrorism;

take any other action deemed necessary (0 ensure the soundness ol
the co-operative eredit union industry in accordance with this Act,

Where the Central Bank has rcasonable grounds to believe that an affiliate
or officer of a co-operative credit union commits or pursues or is about to
commit or pursue any acl or course of conduct that is detrimental to the
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interests of its members or depositors, or violates any of the provisions of
this Act, Lhe regulations, or bye-laws, the Central Bank may direct the co-
operative eredit union to reetify such acts or course of conduct.

Annual report.

The Central Bank shall include in its annual report, pursuant to scction 32 of the
Central Bank of The Bahamas Act (Ch. 337), information relating to the
performance ol the co-operative credit union industry.

PART IIl - REGISTRATION OF CO-OPERATIVE CREDIT

UNIONS

Register of co-operative credit unions.

(1)

(2)

The Central Bank shall keep and maintain a register ol co-uperative credit
unions to which the Central Bank has issucd certificates of registration (o
carry on business in The Bahamas ot which are deemed to be registered
pursuant to section 126 (1),

The register shall contain the following particulars relating to a co-
operative eredil union —

(a) the name of the co-operative credit union;

(b)  the repistration number of the co-operative credit union;

(c) the address of the co-operative credit union;

(d)  the date of the registration ol the co-operative credit union;

(2)  such other particulars as the Central Bank may determine,

A co-operative credit union registered or deemed to be registered under
this Act shall inform the Central Bank of any change in that co-operative

credit union’s address or in any other particulars relating to that co-
operalive credit union.

Application for registration.

(h

No co-operative credit union may commence business unless it is
registered under this Act,

Suhject to subsection (3), an application for registration under this Act
shall be submitted to the Central Bank in such form as the Central Bank
may determine,
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()

(4)

An application for registration under subsection (2) shall be signed by at
least thirty persons who desire to be members of a co-operative credit
union and who satisfy the requirements for membership under this Act.
An application for registration made pursuant o subsection (2) shall —
(a)  be accompanied by —
(i)  the prescribed application fee;
(i) two copies of the bye-laws;
(iii)  a business plan for the first three years of operation providing
a detailed explanation of actions which the co-operative
credit union intends to accomplish and the primary functions
of the co-operative credit union; and

(iv) such other information relating to the co-operative credit
union as the Central Bank may determine;

(b)  be suhmitted in duplicate;
(c) include
(i) the proposed name of the co-operative credit union;
(i)  the street address of the co-operative credit union’s principal
place of business;
(iii) a declaration that the co-operative credit union’s term of
existence i perpetual;
(iv) adeclaration of the co-operative credit union’s fiscal year;
(v) (he aggregate value of all initial shares;

(vi) the namc and address of, and the number of non-
withdrawable qualifying sharcs subscribed by, cach
arganizer;

(vii) the number of directors constituting the initial Board and the
name and address of each person who will serve as a director
until the first annual meeting; and

(viii) the defining bond of association shared by the members of
the co-operative credit union at the time of registration.

9. Conditions for registration.

(1)

Subject to subsection (2), no group may be registered or no co-operative

credit union having been registered may continue to he so registered

under this Act —

(a) unless its membership consists of individuals who are fificen yoars
and alder;
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10.

(2)

(h) unless it is considered to be cconomically viable by the Central
Bank, having assessed the demand for its proposed services, the
potential size of the co-operative credit union, its membership and
capital base;

(c) unless there is conformity among its membership with all co-
operative principles as set out in section 4;

(d) unless the ward “limited” is the last word of the name ol a co-
operative credit union to be registered with limited liability;

(¢)  if the name ol the co-operative credit union is identical with that of
another co-operative credit union or which sa nearly resembles that
name as Lo be likely (o mislead the members of the public as to its
identity;

()  unless it has and mainfains an address to which all notices and
communications may be sent;

(g)  unless its bye-laws are in conformity with this Act;

(h) unless the registered name of the co-operative credit union is
prominently displayed in a conspicuous position on the outside of
every office or place in which the business of the co-operative
credil union is carried on, from the date of commencement of the
co-operative credit union’s operations;

(i)  unless its managers are deemed Lo be [it and proper persons.

The membership of a co-operative credit union registered under this Act
shall comprise of at least one hundred members.

Registration of a co-operative credit union,

M

@)

(4)

Where the Central Bank is satistied that an application for registration has
been made in accordance with this Act, the Central Bank shall register a
co-operative credit union, subject Lo such terms and conditions, it any, as
the Central Bank may determine, approve its bye-laws and issue that co-
operative credit union with a certificate of registration.

The Central Bank shall cause the name under which a co-operative credit
union is registered to be published on its website or in such other manner
as the Central Bank may determine.

Where the Central Bank reluses (o register a co-operative credit union, the
Central Bank shall give the applicant reasons in writing for the refusal.
The Central Bank shall inform the Minister of its decision, where the
Central Bank registers or refuses to register a co-operative credit union,
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1.

12

13.

14.

(5) A co-operative credil union registered under this Act shall carry on its
business in accordance with its bye-laws.

(6) No co-operative credit union may engage in any business other than that
which is connected with its objectives or which is reasonably incidental
thereta.

Certificate of registration.

(1) A co-operative credit union cames into being on the date inscribed on the
certificate of registration.

(2) A certificate of registration issued by the Central Bank to a co-operative
credit union is admissible in evidence as conclusive proof that the co-
operative credit union named in the certificate is registered pursnant to
this Act and has complied with all the requirements for registration.

A co-operative credit union to be a body corporate.

The registration of a co-operative credit union shall render it a body corporate by
the name under which it is registered with perpetual succession and a common
seal with power Lo hold property, to enter into contracts, to institute and defend
suits and other legal proceedings and to do all things necessary for the purposes
of its bye-laws.

Display of certificate.

A co-operative credil union shall have its certificate of registration prominently
displaved at its registered address.

Suspension and cancellation of registration.

(1) The Central Bank shall, prior to the suspension or cancellation of the
registration of a co-operative credit union, give that co-operative credit
union an opportunity to he heard.

(2)  Subject to this Act, the Central Bank may by order in writing suspend the
registration of a co-operative credit union, where the Central Bank is
satisfied that —

(a) the co-operative credit union is in hreach of any condition of
registration;

(b) the co-operative credit union is in breach of any requirement of
section 13 or 15;

(¢c) the co-operative credit union or any officer, Board or committee
member thereof has failed or refused to comply with the provisions
under this AcL, the regulations or the bye-laws; or
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15.

(6)

(7)

(8)

(d) the co-operative credit union or any officer, Board or committee
member thereof has failed or refused to comply with any arder or
request made by the Central Bank under this Act.

Where the Central Bank suspends the registration of' a co-operative credit
union, such suspension shall not exceed twelve months.

Where after a period of suspension a co-operative credit union has not
rectified the circumstances leading to its suspension, the Central Bank
may cancel the registration of that co-operative eredit union.,

The Central Bank may by order in writing cancel the registration of a co-

operative credit union if —

(a) at any time it is proven that the number of members has been
reduced to less than one hundred members who are above the age
of fifteen years, except in the case of an Apex Body which includes
among its members one or more registered co-operative credit
unions;

(b) it is proven that the registration has been oblained by fraud or
mistake;

(c)  the co-operative credit union goes into liquidation or is wound up.

An order under subsection (2) or (3) shall take effect from the date of the
order,

Where the registration of a co-operative credit union is cancelled by order
under this section the co-operative credit union shall, except for the
purpose of winding up, cease to exist as a body corporate from the date on
which the order takes effect.

Where the Central Bank suspends or cancels the repistration of a co-
operative credit union, the Cenfral Bank may cause notice of such
suspension or cancellation to be published on its website or in such other
manner as the Central Bank may determine,

Records.

(1)

There shall be made available al all reasonable limes at the registered
address of a co-aperative credit union —

(a)  acopy of this Act and any regulations made thereunder;

(b) acopy of the bye-laws;

(¢)  the register of members;

(d)  the minutes of all meelings and resolutions ol the co-operative
credit union’s members, directors and committees; and

(e)  such ather records prescribed in the bye-laws.
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(2)

A co-operative credit union shall hold the following records —

(a)
(b)
(¢)
(d)

(e)

the minutes of all meetings and resolutions of its members,
direclors and committees;

all financial records, statements and audits;

the register of members;

records relating to the amalgamation of the co-operative credil
union with any other co-operative credit union; and

such other records as may be prescribed in the byc-laws.

16. Exemption of small co-operative credit unions.

(1)

(3)

A co-operative credit union that is registered under this Act and having
less than one million dollars in assets is exempt from the requircments of
section 65(2) (b) and (¢).

The annual statutory reserve allocation requirement for a co-operative
credit union referred to under subsection (1) shall be, in the case of a co-
operative credit union having total assels of —

(a)
(b)

less than one hundred thousand dollars, one percent of the co-
operative credit union’s total assets;

one hundred thousand dollars or more but less than three hundred
thousand dollars, three percent of the co-operative credit union’s
total assets;

three hundred thousand dollars or more but less than five hundred
thousand dollars, five percent of the co-operative credit union’s
total assets;

live hundred thousand dollars or more but less than seven hundred
and fifty thousand dollars, scven percent of the co-operative credit
union’s total assets;

seven hundred and fifty thousand dollars or more but less than one
million dollars, nine percent of the co-operative credit union’s total
assets,

Notwithstanding any other provisions of this Act, a co-operative credit
union referred to under subsection (1) shall —

(a)

(b)

substitute the submission of annual unaudited financial statements
for the submission of annual audited financial stalements required
pursuant to sections $6(7) and 87(1);

submit the returns required pursuant to section 87, to the Central
Bank on a quarterly basis, but in any case not later than the
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twenticth day of the month next following the end of the preceding
quarter,

PART IV - FIRST ANNUAL GENERAL MEETING, ANNUAL

17.

18.

19.

GENERAL MEETING, ETC.

First annual general meeting.

(1)

2)

A co-operative credit union shall, within three months of the date of its
registration, hold its first annual gencral mecting, at which time all
members are entitled to be present and to vote,

Notwithstanding subsection (1), where the directors apply to the Central
Bank, the Central Bank may extend the time for holding the first annual
general meeting,

The business at the first annual general meeting referred (o under
subsection (1) shall include —

(a) the adoption of the bye-laws:
(b)  the election of directors and the supervisory committee; and

(¢) the appointment and clection of credit committce members pursuant
(o section 48(3).

Annual general meetings.

(1)

Subject Lo its hye-laws, a co-operalive credit union shall hold an annual
general meeting each vear, not later than six months after the end of the
financial year of the co-operative credit union and within thirty days after
the acceptance by the Board of the annual audited (inancial statements.

A co-operative credit union shall

(a) makc available to its members the annual audited financial
statements, seven days prior to the annual general meeting; and

(b)  submit the annual audited financial statements to the Central Bank
thirty days prior to the annual general meeting,

Special general meetings.

(1)

Subject to the bye-laws, 4 special general meeting may be called —

(n) by lhe directors; or

(b) by the Board, upon a written request specifying the purpose of the
meeting by a2 minimum of —
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(2)

(3)

(1)  twenty-five members for co-operative credit unions with less
than one thousand members;

(i) fifty members for co-operative credit unions with more than
one thousand members bul less (han three thousand
members;

(iii) one hundred members for co-operative credit unions with
three thousand members or more.

The special general meeting referred to under subsection (1), may be
called only to address the subject matter specified in the request,

Notwithstanding subsection (1), the Central Bank may call a special

meeling ol a co-operative credil union —

(a) for the purpose of repatting to the members the results of any audit,
examination or other investigation of the co-aperative credit union's
alfairs ordered by the Central Bank; or

(b)  where the co-operative credit union fails to hold an annual general
meeting in accordance with section 18 or a special general meeting
in accordance with subsection (1).

20. Notice of meeting.

(1

A co-operative credil union shall give al least len days’ nolice of an annual

general meeting or a special general meeting o its members —

(a) by electronic communication,

(b) by sending the notice by mail to the members al the address given
in the register of members; or

(c) in such other manner as may be preseribed in the regulations or the
bye-laws,

A notice of an annual general meeting or a special general meeting shall

specify the purpose [or which Lhe meeting is being called.

An annual general meeting or a special general meeting shall be held in

‘The Bahamas at a place selected by the directors,

The proceedings or the business transacted at a general meeting ate

deemed not to be invalidated by rcason only of the non-receipt by a
member of a notice of the meeting,

21, Annual declaration.

(1)

The Board shall make, in such form as the Central Bank may determine,
an annual declaration at the annual general meeting —
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(a)
(b)
(c)
(2
22. Quorum,
(1
(a)
(b)
()
(d)
(2)

23. Delegates.

(1)

attesting to the compliance of the co-operative credit union with
this Act and the regulations;

attesting to the fitness and propriety of its elected officials; and

providing an updated listing of the composition of the Board,
supervisory and credit commiittees.

The declaration referred to under subsection (1) shall be submilled to the
Centeal Bank within thirty days prior to the annual general meeting.

Subject to subsection (2), the quorum at any annual, general or special
meeting of members of a co-operative credit union shall he

twenty-five, for co-operative credit unions with less than one
thousand members;

fifty, for co-operative credit unions with more than one thousand
members but less than three thousand members;

one hundred, for co-operative credit unions with three thousand
members or more.

for an Apex Body, 4 simple majority.

Where a quorum is not present one hour after the time fixed for the
commencement of the meeting of members, the meeting shall proceed and
the membhers present shall constitute a quorum.

Where the bye-laws provide for the nomination and appointment of
delegates at a gencral meeting —

(a)

(b)

the delegates shall cxercise the powers of membership at any
annual general meeting or special general meeting; and

any reference in this Act with respect to the exercise of any power
mentioned in paragraph (a) shall be construed as a reference to
delegates.

The members who elect delegates may, at a special general meeting called
for that purpose or at the annual general meeting, remove the delegates in
any manner provided [or in the bye-laws.
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PART V - RIGHTS AND LIABILITIES OF MEMBERS

24, AQualifications for membership.

(h

(7)

A person shall be eligible for membership of a co-operative credit union,
where that person —

(a) iseither a citizen or a resident of The Bahamas;
(b)  has attained the age ol [ifleen;
{¢) isafsound mind; and

(d)  has with the other members of the co-operative credit union some
common honds of philosophy, occupation or association or of
residence in a defined neighbourhood or district.

Subject to the approval of the Central Bank, a registered society may be a
member of a co-operative credit union.

A non-profit company may become a member of a co-operative credit
union provided that the majority of the ollicers of the non-profit company
are members of the co-operative credil union.

A company incorporated in The Bahamas under the Companics Act
(Ch.308), is eligible for membership of a co-operative credit union
provided that the majority ownership of the company is held by members
of the co-operative credit union.

A purchaser under any execution ar any other person succeeding by
operation of law or otherwise to the share or interest of another member in
a co-operative credit union shall not be entitled to membership by virtue
only of such purchase or transfer.

A person, including a minot, who is duly admitted to membership shall
enjoy all the rights of that co-operative credit union and shall be subject to
the liabilitics of membership and any other liabililies existing in law.

Without prejudice to anything contained in this section, provision may be
made in the bye-laws in respeet of qualifications for membership.

25. Application for membership.

An application for membership of a co-operative credit union shall be submitted
to the Board in the form prescribed in the bye-laws.
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26.

20

28.

29.

30.

Membership requirements.

No person may exercise the rights ol membership of a co-operative credit union
unless and until he has acquired such number of qualifying shares, and has
satisfied any other requirement as may be prescribed in the bye-laws.

Register of members and shares.
A co-operalive credil union shall keep a register of members and qualifying
shares in which shall be recorded —
(a)  the names and addresses ol members and the number of shares held
hy each member;

(b) the datc on which cach member became a member, and the date if
any, on which he ceased (o be a member; and

(c) the nominees appointed by the members,

Withdrawal of membership.

(1) A member of a co-operative credit union may at any time withdraw from
membership on such condition as may be prescribed in the bye-laws,

(2)  The withdrawal from a co-operative credil union shall be by wrilten notice
addressed to the secretary of the Board,

(3) The wilhdrawal from a co-operative credit union shall not affect any
existing lighility ol the member of the co-operative credit union.

Voting rights.

(1)  There shall be no voting by proxy.

(2) A member of a co-aperative credit union shall have one vote except where
such member is the chairman of any meeting of the co-operative credit
union in which case if there is an equality of votes he shall have a casting
vote in addition to his original vote.

(3) A co-operative credit union that is a member of another co-operative
ercdit union shall exereise its voting rights in that other co-operative credit
union through one ol ils members duly appointed as a delegate pursuant to
section 23.

Liability of current members.

Subject to this Act, the liability of a current member of a co-operative credit
union is limited to the paid up amount of his qualifying and equity shares,
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31.  Cessation of membership.

Where the member of a co-operative credit union ceases ta qualify for
membership as prescribed in the bye-laws, the Board shall cause his name to be
removed from the register of members and such remaval shall not affect any
existing liability of that member.

PART VI - BUSINESS OF CO-OPERATIVE CREDIT UNIONS

32. Shares.

(1) Aco-operative credit union may issuc cquity shares to its members,

(2) A co-operative credit union with a share capital may sell shares to its
members hut such shares shall have their par value set out in the bye-laws,

(3) Except a co-operative credit union is required by law Lo have limited
shareholding, a co-operative credit union shall have an unlimited number
of equity shares.

(4) A co-operative credit union shall scll its sharcs at their par value.

(5) A share in a co-operative credit union is personal property and a
sharcholder is entitled to an annual statement showing the number of
shares that he owns.

(6) Aqualilying share may not be used as collateral for a loan.

(7)  The procedure for the withdrawal of equity shares shall be prescribed in

the bye-laws.

33. Dividend, bonus etc.

(1)

Subject to section 65, any surplus may be distributed by way of dividend,

bonus, or patronage rebate amongst ity members in proportion to their

shares and their patronage with the co-operative credit union at such rate
as is recommended by the directors and ratified by the members at the
annual general meeting.

A co-operative credit union shall not —

(a) pay dividends on shares or bonuses or distribute any part of its
accumulated funds before the financial statements have been
certified hy an auditor appointed by the Board under section 86(1);

(b}  pay a dividend or make any payment on account or out of its
surplus unless the requirements under section 65(2)(b) have been
complied with.
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35,

36.

(3)

A patronage rcbate caleulated in proportion to the amount of the business
done by each member with the co-operative credit union may be
distributed periodically to the members from surplus lunds after the
deduction of all expenditurc and after making provision for the allowance
for doubtful leans and making allocation for the statutory reserve,
stabilization fund and dividends.

Limitations on shareholding.

Where the liahility of the members of a co-operative credit union is limited by
shares, no member may hold more than one-filth of the outstanding paid up
shares of that co-operative credit union except where a co-operative credit union
is a member of an Apex Body.

Transfer of shares generally.

(1)

(2)

3)

#

A share may be transferred to any other member at the option of the
transferor, but where the transferee is not a member, the Board, or the
members present at a general meeting shall, according to the bye-laws
relating to the admission of members, approve that transfer before Lhe
transfer can be registered.

A transfer of shares shall be eftected in such form as the Central Bank
determines.

No transfer of a share shall be valid and effective unless and until such
transfer has been registered by the secretary on the direction of the Board.

No transfer of a share shall be registered without the written permission of
the Board where that transfer is made by a member indebted to the co-
operative credit union, and where that transfer of a share is registered by
the transferee, any claim by the co-operative credit union upon the
transferor is not affected by the transfer.

Transfer of shares of a member who is of unsound mind.

(1)

Where a member or person claiming through a co-operative credit union
is of unsound mind or is incapable of managing his affairs and no
committee, receiver or guardian has been appointed, the co-operative
credit union may, subject to this section and section 39, transfer the share
or interest of such member to any person nominated by such member for
the purposes of section 40 or may pay to the person nominated a sum
representing the value of the share or interest of such member ascertained
in nccordance with subsection (5).
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2)

()

Subject Lo subsection (3), if no nominee has been appointed, the co-
operative credit union may pay a sum representing the value of the
member's share or interest to the Registrar of the Supreme Court,

If the value of the share or interest does not exceed five hundred dollars,
the Board may, subject to any conditions it thinks fit, pay the whole or any
portion of such sum to the person who is responsible [or the care or
management of the affairs of the member referred to under subscetion (1),
A transfer and payment made by a co-operative credit union in accordance
with this section shall be valid and effective against any demand made
upon the co-operalive credit union by any person.

For the purposes of this section, the value of any share or interest shall be
represented by the sum actually paid for that share or interest by the
member holding it unless the bye-laws otherwise provide,

37. Lien on shares.

(1)

A co-operalive credit union has a lien on the shares or amount outstanding
to the credit of a member or his legal personal representative [or a debl
due by that member or shareholder to that co-operative credit union,

A co-operative credit union may enforce a lien referred to under
subsection (1) in the manner set out in its bye-laws.

The Board may, in default of payment by any member indebted to a co-
operative credit union, apply the sum paid up lor the time being on any
equity shares or deposits held by the member in or toward the discharge of
the debl so due and in any expense in or sbout the same, and the
defaulting member shall cease to haye any further claim in respect of such
sharcs or deposits.

38. Restriction on transfer of equity share or interest in capital.

€0

(2)

Subject to subsection (2), the transfler of a share or inlerest of a member or
deceased member in the capital of a co-operative credit union shall be
suhject to such conditions specified under this Act.

No share or intetest or any part thereof in the capital of a co-operative

credit union may be transferred unless the transfer is made to a member or
to a person whose application for membership has been accepted.

39. Power of nomination.

(h

A member of a co-operative credit union may by instrument in writing -
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(2)

(a)  signed by such member in the presence ol (wo atlesling witnesses
and delivered at or sent to the registered office of the co-operative
credit union during the lifetime of such member; or

(b) made in any baok kept at the registered office,

nominate any person to or among whom there shall be transferred at his
death, in whole or in parl as may be speeified in such nomination, such
property in the co-operative credit union in sharcs or deposits, and
accruals thereon, of which he is the owner at the time of his death.

A nomination made pursuant to subsection (1) may be revoked ar varied

hya-

(@) subsequent nomination, signed, attested and delivered or sent or
made in the same manner as the original nomination; or

(b)  similar document in the nature of & revocalion or variation signed
hy the nominator in the presence of two attesting witnesses and
delivered, sent or made in the same manner as a nomination,

but the revocation or variation may not be made by the will of the
nominator or by any codicil o such will,

All nominations and all revoeations or variations thercof delivered or sent
to a co-operative credit union shall be recorded in a book kept at the
registered office of the co-operative credit union.

40. Transfer of share or interest on death.

(1)

(2)

(3)

Where a person has been nominated as beneficiary by a member in
accordance with the bye-laws and such nomince is admitted fo
membership in that co-aperative credit union, the co-operative credit
union shall within ane year of the death of the member by whom the
nomination was made, transfer to the nominee the share or interest of the
deceased member to the limit specified in subsection (4),

Where no nominee is admitted to membership in the co-operative credit
union or where the deceased memher made no such nominatian, the co-
operative eredit union shall upon production of the death certificate of
such deceased member, pay to the nominee or legal personal
representative of the deceased member, as the case may be, such sum, not
exceeding the limit specificd in subscction (4), representing the value or
part thereof of the deceased member's shares or interest in the co-
operative credil union.

Nothing in this section shall be construed as prohibiting a nominee who
has been admitted to membership from electing to receive payment
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()

representing the value of the deceased member's shares or interest instead

of accepting a transfer.

Unless prevented by order of a court of compelent jurisdiction, a co-

operative credit union —

{a) shall pay such nominee or legal personal represenlative as the case
may be, the sum due to the deceased member from the co-operative
credit unian;

(b) may apply the sum paid up lor the ime being on any equily shares
or deposits held by the member at the time of his death in or toward
the discharge of any debt so due o the co-operalive credil union
and any expense in or about the same, and the member’s estate shall
cease to have any firther claim in respect of such shares and or
deposits.

41. Creation and execution of a charge.

(h

(2)

3)

(4)

A member to whom money has been lent by a co-operative credit union or
who is otherwise indcbted to the co-operative credit union may be
required to create and exceute a charge in favour of the co-operative credit
union n such form and in accordance with such procedures ay may he
prescribed by the Registrar General,

The Registrar General shall register every charge transmitted to him by
the co-operative credit union, and issue to the co-aperative credit union a
certified copy of the registration.

The registration of a charge under subsection (2) shall constitute a security
in favour of the co-operative credit union and shall be deemed to affect
with notice any person dealing with the property comprised in the charge.

A charge shall, so long as it continues in force, confer on the co-operative
credit union the following obligations —

(a)  the right upon the happening of any event specified in the charge as
being an event authorizing the chargee to seize the property subject
to the charge to take pussession ol any property so subject;

(b) after an interval of five clear days or such less time as may be
specified in the charge from the date of taking possession of any
property subject to the charge, to sell such property either by
auction or, if the charge so provides, by private treaty and either for
a lump sum or payment by installments;

(¢) to apply the proceeds of sale in or towards discharge of the debt
sccured by the charge and the costs of scizure and sale and to pay
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42,

43.

(6)

any surplus of such proceeds to the member whose property was
sold.

A charge shall, so long as it continues in force, impose on the member the
obligation to pay to the co-operative credit union towards the discharge of
his indebtedness the proceeds of sale of any property comprised in the
charge or any money received under a policy of insurance or by way of
compensation in respect of any such property, except insofar as the charge
otherwise allows.

For the avoidance of doubt, a charge under this section is not a hill of sale
within the meaning of the Sale of Goods Act (Ch. 337).

Enforcement of a charge.

A co-operative credit union may enforce a charge —

(1) by applying to a Magistrate of the district in which the member
resides or carries on husiness or where the property subject to the
charge is situated for a warrant of distress by certifying under seal
to the Magistrate, in accordance with its bye-laws, the amount due
and particulars ol the properly so charged and the Magistrate shall
issue a warrant of distress and may order the sale of the property by
public auction or private treaty; or

(b) in the Supreme Court in any case where a Magistrate lacks the
Jurisdiction to enforce the charge.

Assignment of a charge.

(1)

(2)

Q)

A co-operative credit union may borrow from any other financial
institution on the security of any charge executed and registered in
accordance with section 41 and may for this purpose assign any such
charge to the other financial institution.

An assignment of a charge under this section shall be registered in the
same manner as a charge under section 41 and that scction shall apply
mutatis mulandis o an assignment of a charge so registered.

An assignment or charge when registered shall operate as a first charge in
favour of the assignee subject to section 36.

Where any charge is assigned {0 a co-operative credil union established
with the object of facilitating the operations of other co-operative credit
unions, that co-operative credit union may borrow from any bank
approved by the Central Bank and [or this purpose may re-ussign any such
charge to such bank and subsections (2) and (3) shall apply mutatis
mutandis to such re-assignment.
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(3)

For the purposes of this section “financial institution™ has the same
meaning under scotion 3(1)(a), (b), (c), (f) or (j)i) of the Financial
Transactions Reporting Act (Ch. 365).

44. Bond as additional security for loan.

(1)

2)

A co-operative credit union may require a member or officer to give a
hond with or without surcty as additional sceurity for repayment of any
loan and any condition thereby imposed on the member or ollicer relating
to the payment of capital and interest shall be strictly observed and
performed and on breach of any such condition the hond shall be
immnediately forfeited.

Scetion 43 relating to the assignment of charges shall apply mutatis
muftandis 1o the assignment of bonds.

45. Dormant accounts.

)

(2)

()

Where a member of a co-operative credit union has not transacted any
busincss, requested or acknowledged any statement or issued any
instructions with respect to that member’s deposit account for a period of
[ive vears, the Board shall serve notice on that member —

{(a) that the member’s deposit account may be declared dormanl; and

{b) that a maintenance [ee may be imposed.

The five year periad referred to under subsection (1) shall be calculated

(a)  in the case of a deposit made lor a lixed period, from the day on
which the fixed period terminated;

(b) in the case of any other deposit, from the datc on which the last
transaction occurred or a statement ol account was requested or
acknowledged by the member or instructions issued by the member,
whichever is the later.

A notice under subsection (1), shall —

(a)  be served on the member at his last known address; and

(b) allow a period of ninety days for a response from the member.

The Board shall, on the expiry of the period of notice —

(a) presume the account to be ahandoned;

(b)  declare the account dormant; and

(¢) 1mpose the maintenance fee.

Where a deposit account is declared dormant pursuant to subscetion (4),

the Board shall transfer the account, interests and other sums duge or
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(6)

(™)

(8)

standing to the member's account to the co-operative credit union’s
statutory reserve [und.

After the periad of five years in the special reserve fund, the Board may
transfer the dormant deposit account referred to under subsection (3) to
the Central Bank and the Central Bank shall maintain a scparatc
accounting record of all such accounts.

A person whose account has been declared dormant under subsection (4)
shall, from the date of the transfer, reclaim any funds transferred from that
account to the co-operative credit union’s statutory reserve fund or fo the
Central Bank.

A co-operative eredit union shall maintain a register of dormant accounts
which shall contain the following

(a)  the full name of the member;

(b)  the last known address of the member;

(c) the last known telephone number or other contact of the member;
(d)  the account number;

(e) the type of account;

(f)  the balance of funds on the account;

(g) the date of last activity on the account;

(h)  abrief description of measures taken to contact the member;,

(i)  such other information as the Central Bank may require.

PART VIl - DIRECTORS AND OFFICERS

46, Provisional Directors.

(1)

2)

3)

"This section shall not apply to a co-operative credit union that is continued
pursuant to this Act.

On registration of a co-operative credit union, the individuals whaose
names appear in the application for registration as having been appointed
and having conscnted (o act as provisional dircetors shall —

(a) be deemed to have all the powers and duties of directors; and

(b) hold office until the first peneral meeting, which shall be held
within thirty days after the receipt of the certificate of registration.

The provisional directors shall, at the first general meeling —

(a) appoint officers;
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(b) appoint an auditor o hold office until the first annual general
meeting of the members;

(c) pass resolutions establishing policies of the co-operative credit
union:

(d)  adopt [orms of corporate records;

(e) authorise the issuc of sccuritics;

(f) appoint authorised signing officers and make banking or other
(inancial arrangements; and

(g}  transacl any business as required.

47. Board of Directors.

(h

(3)

A co-operative credit union shall be directed by an elected Board which

shall be constituted in accordance with this Act, and the bye-laws.

The Board, in addition to the duties prescribed in the bye-laws, shall

(a)  be responsible for the oversight of the business affairs of the co-
operative credit union;

(b)  approve such policics as arc required for all major activities ol the
co-operative credit union, in particular, the lending, investment,
liquidity and asset liability management, accounting policies and
audit and internal control systems;

{c)  subject to section 61, have charge of the investment of funds;

(d)  approve an annual operating budget for each calender year;

(e)  cause true accounts to be kept of -
(i) the assets and liabilities of the co-operative credit union;
(if)  all the sums of money received and expensed; and
(iif) other transactions affecting the financial position of the co-

operative credit union;

(I} perform any other duty that is necessary to carry out the purposes
of the co-operative credit union in accordance with this Act;

g)  give the Central Bank full access to all books, papers, records and

other sources of information under its control within such lime as
may be specified by the Central Bank; and

(h)  within seven days of any changes in the membership of the Board,
the supervisory committee or the credit committee of the co-
operative credit union, notify the Central Bank, in writing, of such
changes.

All directors shall be citizens or residents of The Bahamas.
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48. Establishment and appointment of committees.

(h

@)

€)

#)

The Board shall establish, from time to time —

(a)
(b)

a supervisory commillee;
a credit committee.

The members of a co-operative credit union shall, annually elect members
to [ill any vacancies on Lhe supervisory commiliee,

The Board may —

(a)
(b)

annually appoint all of the members of the credit committee; or
where the bye-laws provide that the credit committee is to be
elected annually by the membership of the co-operative credit
union, appoint a director to the credit committee,

The Board —

()

(b)

may appoint such committees, other than those referred to under
subsection (1) —

(i)  composed of members of the Board and or members of the
co-operative eredit unions who are qualified or experienced
in matters relating to accounts, finance, business
administration, commerce or law, for the proper carrving out
of the functions of the Board, as it considers necessary; and

(i1) composed ol no less than three members, for the more
efficient management of the co-operative credit union;

may, by resolution, delegate to any committee any power or duty

that it considers nceessary for the efficient conduct of its affairs and

business of the co-operative credit union except the duty to

(i)  fill a vacancy amaong the directors;

(ii)  declare a bonus, dividend or patronage rebate;

(iif) approve any financial statements of the co-operative credit
union;

(iv) submit to the members any questions or matter requiring the
approval of members;

(v)  make decisions where this Act or the bye-laws require a two-
thirds majority or unanimous vote of the Board.

Every committee shall —

(a)
(b)
()

fix its quorum at a majority of its members;

keep minutes of its proceedings;

submit to the Board at each meeting of the Board, the minutes of
the commiltee's proceedings.
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49. Election of Directors, etc.

(1)
@)

3)

(5)

The election of the directors of a co-operative credit union shall be held
annually at the annual general meeting,

Every member has the right to vole for the number of directors to be
¢lected in a manner prescribed in the bye-laws.

Where annual elections are held pursuant to subsection (1), a co-operative
credit union shall follow the procedural requirements in connection with
the conduct of those elections under this Act, the regulations and the bye-
laws.

Except where the bye-laws provide otherwise, where the office of a
dircctor beeomes vacant, the remaining directors by a majority vote shall
fill the vacancy,

A director elected by the Board to fill a vacancy shall hold office until the
next annual general meeting, at which the position shall be filled for the
remainder of the unexpired term by vote of the members.

50. Disqualifications of Directors.

A person is not eligible to be a director, if he —

(a) s less than eighteen years of age;

(b)  is not a member of the co-operative credit union or a duly appointed
representative of a member of the co-operative credit union;

(¢)  has been lound by a court Lo be of unsound mind or is certified to
be suffering from a mental disorder within the meaning of the
Mental Health Act (Ch. 230),;

{(d) is an employee of the co-operative credit union, the Apex Body or
the Central Bank:

(g)  has been convicted of an offence that is punishable on indictment in
The Bahamas, or in another country or an offence involving
dishonesty;

(f) s a professional advisor who provides services to the co-operative
credit union in his professional capacity or has provided such
services in twelve months preceding the date on which he may be
elected:;

(g) is a member of the supervisory committee;

(h) is ninety days or more in arrears of his deht obligation to the co-
operative credit union;

(i) is an undischarged bankrupt;
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51.

(i)  has been suspended, removed or prohibited from acting as a
director ol'a —
(i)  financial institution by a domestic regulatory authority; or
(i) foreign financial institution by a foreign regulatory authority.
(k)  does not meet the requirements prescribed in the bye-laws.

Meetings of directors.

(1)

(2)

3)

(@)
)

(6)

7

Subject to the bye-laws, the dircctors may meet at any place and on any

notice that they consider appropriate.

The chairman —

(a)  may call a meeting of dircetors al any time;

(b)  on the written request of two directors, shall call a meeting, within
fourteen days of receipl ol that request;

(c) on the request of the Central Bank shall call a meeting, within
fourteen days of receipt of thal request.

A majority ol the dircelors constitute a quorum al any meeling of

directors.

A direclor may in any manner waive a notice of meeting of directors.

For the purpese of subsection (4), attendance of a dircctor at a mecting of

directors is not deemed to be a waiver of notice of the meeting, unless the

director attends the meeting for the express purpose of objecting to the

transaction of any business on the ground that the meeting is not lawfully

called.

Subject to the bye-laws. where all the directors consent, a meeting of
dircetors or a committee of directors may be held by means of —

(a)  atelephone system; or

(b)  acommunication facility other than telephone,

that permits all persons participating in the meeting to hear and speak to
each other, and a person so participating is deemed to be present at that
meeting.

Unless this Act, the regulations or the bye-laws require a mecting, a
resolution of the directors may be passed without a meeting where

(a) all directors are notified in writing, and two-thirds of them consent
to the resolution in writing; and

(b) the consent is filed with the minutes of the proceedings of the
directlors,
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52. Minutes of meetings.

(1)

(2)

The Board shall cause minutes to be kept of —

(a)

(b)
(c)

all appointments ol oflicers and commiltee members made by the
Board,

all the names of directors present at each meeting of directors; and
all resolutions and proceedings.

Every committee shall —

(a)
(b)

cause minules o be kept of their meetings; and

submit the minutes referred to under paragraph (a) to the Board for
review at the Board’s meeting next following the committee
meeling to which the minutes relate,

53. Duty of care of director and officer.

(1)

2)

Lvery director and officer of a co-operative credit union in exercising his
powers and discharging his duties shall —

(a)

(b)

act honestly and in good [aith with a view to the best interests of the
co-operative credit union; and

exercise the care, diligence and skill that a reasonably prudent
person would exercise in comparable circumstances.

The directors may, in discharging their duties under this section, rely on
reports, advice, and other information provided by the co-operative credit
union’s employees, lawyers, accountants, consultants, and committees of
the Board of which the relevant director i3 not a member, unless the
director has knowledge which would make such reliance unreasonable or
in bad [aith,

54. Employment of directors and committee members.

The Board and commitlee members may not be granted employment in a co-
operative credit union unless they have abstained from serving on the Board or
any committee of the co-operative credit union for at least one year,

55. Insurance for directors, committee members, etc.

A co-operative credit union shall purchase and maintain insurance for the benefit
of a director, member of a committee, officer or cmployee against a liability, loss
or damage incurred by that person while serving the co-operative credit union in
the capucity of director, member of a committee, officer or employee.
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56.

57.

Misuse of confidential information.

A director, committee member or officer, or an associate of a director, committee
member or officer, who, in connection with a transaction relating Lo shares of a
co-operative credit union or a debt obligation of a co-operative credit union,
makes use ol confidential information for the benefit of, or advantage to himself
or of an associate that, if generally known, might reasonahly be exercised to
affect materially the value of the shares or the debt obligation —

(a) is liable to compensate any person for direct loss suffered by the
person as a result of the transaction, unless the information was
known or reasonably should have been known to the person at the
time of the transaction; and

(b) is accountable to the co-operative credit union for any direct henefit
or advantage received or receivable by him or his associate, as the
case may be, as a result of the transaction.

Liability of directors.

(1) Subject to the bye-laws, the directors are jointly and severally liable to
make good any lass or damage suffered by the co-operative credit union,
where the directors vote or consent to a resolution authorizing or
appraving by any other means —

(a)  the purchase of shares contrary to section 61(b) or (c);

(h)  investments contrary to section 61,

(c)  the payment of a dividend on shares contrary to section 33;

(d)  a loan or guarantee or the giving of financial assistance contrary to
this Act:

(e)  remuncration contrary lo seetion 58;

(f)  any payments in contravention of this Act, the regulations or the
bye-laws,

(2) A director wha is present at a meeting of dircetors or of a committce of

direclors is deemed to have cast an affirmative vote, given consent to a
resolution or given approval mentioned in subsection (1), unless —

(a) the director’s dissent is entered in the minutes of the meeting, or
(b)  the dircctor’s writlten dissent is —
(i)  delivered to the secretary of the meeting before its
adjournment;

(i)  delivered or sent by registered mail to the office of the co-
operative credit union one day after the adjournment of the
meeting; or
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(3)

(4)

(iif) transmitted by electronic means to the secretary of the
meeting one day after the adjournment of the meeting.

A director who votes for a resolution referred to under subsection (1) is
not entitled to dissent under subsection (2),

A director who was absent from the meeting referred to under subsection

(1) is deemed to have cast an affirmative vote, consented ta the resolution

or given approval unless within fourleen days after becoming aware of the

proceedings, the director delivers or sends by registered mail his wrillen

dissent to the office of the co-operative credit union,

On the application of a director, the court may declare whether or not,

having regard to any of the circumstances which the court considers

appropriate —

(a)  the co-operative credit union is insolvent;

(b) the payment of a bonus or dividend or the lending of money would
make a co-operative credit union insolvent,

58. Remuneration.

(h

2)

(3)

(4)

No director and no member of a committee is entitled to be paid any

remuneration in connection with his duties as a director or a committee

member of a co-operative credit union or for his attendance at meetings

unless the remuneration —

(a) is lixed in the bye-laws; and

(b) s ratified annually by the members, by resolution at the annual
general meeting,

For the purpose of subsection (1), remuneration includes any honorarium
or any payment, in cash or in kind, however designaled.

Direclors and committee members may be reimbursed for expenses
incurred by reason of the perlormance of their duties and functions as
directors or members of committecs.

The directors shall fix the salaries of any employees appainted by them,

59. Ceasing to hold office.

A dircetor of a co-operative credit union ceases to hold office when

(a)  he dies or resigns;

(b)  heis removed;

(c)  heisno longer qualified pursuant o section 50;
(d)  he acts contrary to section 53;
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(e)
(1)

he has been absent from three consecutive board meetings, without
rcasonable canse;

his term of office expires.

60. Removal of directors.

(1) Subject to the regulations or the bye-laws, the members of a co-operative
credit union may call a special general meeting for the purpose of
removing any director from office.

(2)  The Central Bank may remove a director if

(a)

(b)

the director is in contravention of any requirements under this Act,
the regulations or the bye-laws;

the director is no longer a fit and proper person pursuant to section
50.

(3) A vacancy ercaled by the removal ol a director may be filled at the
meeting of the members at which the director is removed or, where not so
filled, may be filled pursuant to section 49(4).

PART VIII - INVESTMENTS AND BORROWINGS

61. Investment of funds.

A co-operative credit union may invest its funds —

(a)

(b)
(c)

(d)

in any co-operative credit union or bank approved by the Central
Bank;
in any sccuritics issued or guaranteed by the Government;

in the shares or on the security of any other institution with limited
liahility approved by the Central Bank;

in any other manner as determined by the Central Bank.

62. Borrowing Limits.

A co-operalive credil union shall not borrow funds in excess of ten percent of its

total asscls.
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PART IX - DEPOSITS, STATUTORY REQUIREMENTS

63. Deposits.

A co-operative credit union may —

(a) receive deposits from its members; and

(b)  pay any or all of the deposit and any or all of the interest on the
deposit ta, or to the order of, that member unless, hefore payment,
the money so deposited is claimed by some other person —

(i)  in any action or proceeding to which the co-operative credit
union is a party and in respect of which service of a writ or
other process originating such action or proceeding has been
made on the co-operative eredit union; or

(i) in any other action or proceeding pursuant to which an
injunction or order made by the court requiring the co-
operative credit union nat to make payment of the moncy ar
to make payment of it to a person other than the depositor has
been served on the co-operative credit union, and in that case
the money so deposited may be paid to the depositor with the
consent of the claimant or Lo the claimant with the consent of
the depositor.

64. Credit facilities.

(1)

(2)

Subject to the bye-laws, a co-operative credit union may receive deposits
and loans from persons who are not members of the co-operative credit
union for the purpose of meeting any of its obligations or discharging any
of its functions under this Act.

A co-operative credit union may hy mortgage or in any other manner it
deems appropriale guarantee the repayment of any sums received by it
pursuant to subsection (1).

65. Statutory reserve, liquidity deposit and stabilization funds, and
disposal thereof.

(1)

@)

Where a co-operative credil union realizes an annual surplus [rom its
transactions, that co-operative credit union shall establish and maintain a
statutory reserve fund as may be preseribed by regulations,

Every co-operative credit union shall ensure that —

(a) not less than ten percent of its members’ deposits are kept in a
liquidity deposit fund;
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66.

(5)

(h) its statutory reserves, retained earnings, qualifying shares and
equily shares are at no stage, less than ten percent of its total assets.

(c) if'the amount in paragraph (b) is below ten percent, the co-operative
credit union may cease lending and notify the Central Bank.

Lvery co-operative credit union shall contribute annually to a stabilization

fund, in such amount as may be delermined by the Apex Body.

Every co-operative credil union shall ensure that the proceeds of the

statutory reserves, liquidity deposit and stabilization funds arc deposited

with and administered by the Apex Body in such a manner as may be

prescribed by the regulations and the bye-laws.

Where an Apex Body has not been established or is not functioning, the
liquidity deposit, statutory reserves and stabilization funds shall be
administered by a person or body of persons us determined by the Central
Bank, after consultation with the respective co-operative credit unions.

PART X — LOANS

Loans by co-operative credit unions.

(D

(2)

()

(4)

(5)

(6)

A co-operative credit union may make advances by way of loans to its
members,

Except for a lvan to another co-operative credit union, no loan may be
madc to a person who is not a member of that co-operative credit union.

A loan to a dircctor, officer, committee member, employee, or an associate
of the director, officer, committec member or employee, and a limited
company or partnership of which they are a principal stakeholder shall be
approved by the Board in such manner as may he prescribed by
regulations.

The Board shall record its decision to approve a loan in the minutes of the
meeting at which the decision is made.

No loan may be made Lo a director, officer, committee member, employee
ar an associate of the director, officer, committee member or employee,
nor a limited company or partnership of which they are a principal
stakeholder except to the extent determined in accordance with the credit
policy applicable to the co-operative credit union.

A loan made in contravention of subsection (5) is void and shall he
immediately repaid o the co-operative credit union,
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67.

68.

69.

70,

71.

12,

Provisions for doubtful loans.

Every co-operative credit union shall make such allowance for doubtful loans as
may be prescribed by regulations.

Loan approval.

(1) Subject to this Act, every loan shall be approved in accordance with the
policies established by the directors of the co-operative credit union
before any funds are advanced.

(2) A loan to a director, a credil committee member, a supervisory committee
membet, or any other commitlee member or an employee of a co-
operative credit union or any person associated with any of them shall be
approved by the Board in such manner as may be prescribed by
regulations,

(3)  Any person who knowingly approves or grants a loan in conlravention of
this Act or the regulations shall be held liable for any losses to the co-
operative credit union in relation to that loan,

Security for loans.

Subject to any restrictions that may be prescribed in the byc-laws, a co-operative
credit union may take any security for loans that it considers advisable in
accordance with sound business practices.

Loan limits.

(1) Loans may he made only to members,

(2)  The bye-laws shall provide for limits on the amounts of loans ta any one
member or on any lype ol loans which may be granted.

Reporting loans.

Where a co-operative credit union is reporting loans an the balance sheet in its
arinual financial statements, the co-operative credit union shall report the loans
at their net estimated value afier dedueting an allowance for doubtful loans.

Interest on loans.

(1)  The maximum intervals at which interest on loans shall be paid may be
prescribed by regulations,

(2)  Where the borrower has not paid the interest on his loan for such period as
may be prescribed by regulations, the co-operative credit union shall not
include that interest as income.
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PART XI - CREDIT COMMITTEE

73. Credit committee,

74,

75.

(1

(2)
(3)

“4)

(6)
7

(8)

Every co-operative credit union shall have a credit committee which
shall

(a)  consist of no less than three members and no more than five
members;

(b)  be determined in accardance with the procedure specified in section
48(3).

The bye-laws of the co-operative credit union may provide lor election
and retirement of members of the credit committee in rotation.

The credit committee shall comprise persons having had experience of or
shown capacity in, matters related to accounting, finance or lending,

No person who is a member of the supervisory committee or who is an

employee of the co-operative credit union shall be a member of the credit
commiltee,

No member shall be a member of the credit committee unless he has
attained the age of eighteen years.

A majority of members of the credit committee constitute a quorum.

At an election of members of the credil committee, 2 member entitled to
vole may cast a single vote in respect of each candidate, but no candidate
shall receive mare than one vote from cach member,

A vacancy occurring in the credit committee may be filled, until the next

annual general meeting of the co-operative credit union —

(a) by the Board, if the vacancy relates to an appointment made by the
Board pursuant Lo section 48(3); or

(b) by the remaining members of the eredit commiltee, if the vacancy

relates o a position held by an elected member of the committee
pursuant to section 48(3)(b).

Duties of credit committee.

The credit committee shall perform such duties under this Act and as may be
prescribed by the bye-laws.

Ceasing to be a member of the credit committee.

Where a member of the credit commitiee fails to attend three consecutive
meetings without, in the opinion of the Board, reasonable causc; or fails to
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perform any of the dutics allotted to him as a member of the committee, that
member's position on the committee may be declared vacant by the Board who
may then appoint a qualitied person to fill the vacancy until the next annual
general meeting of the co-operative credit union.

76. Removal by members.

(1)

(2)

(3)

The members of a co-operative credit union may, by resolution passed by
two-thirds of the voles cast at a special general meeting called lor that
purpose, remove a member of the credit committee before the expiration
of his term of office, and shall at that meeting elect another member in
place of the first mentioned member for the unexpired portion of his term.

The notice calling the meeting of members referred to under subsection
(1) shall specilically stale thal the purpose ol the meeting is Lo review the
composition of the credit committee.

Where a meeting has been called pursuant to subsection (1) for the
removal of a member of the credit committee, the member is centitled, at
that meeting, to make such representation to the members regarding the
resolution for his removal as he thinks fit, and may be represented by a
counsel and attorney or an agent.

77. Officer to approve loan.

(1)

The Board may, upon such terms and conditions as it specifies, authorize
the manager or other employee ol the co-operative credit union Lo approve
loans to members within an approved limit as prescribed in the bye-laws.
A person authorized by the Board to approve loans under subsection (1)
shall submit a written monthly report to the credit committee stating the
number of loan applications received, the number of loans granted and the
security, if any, obtained for such loans.

78. Credit committee reports.

The credit committee shall —

(a) meet at least once every month;

(b)  keep minutes of its meetings;

()  submit a report to the Board stating —
(i) the number of loan applications received;
(ii)  the number and category of loans granted;
(iii)  the security obtained for such loans;
(iv) the number of applications denied; and
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(v)  the number of delinquent loans; and

{d)  submit an annual report on the matters referred to in paragraph (c)
to the annual general meeting of the co-operative credit union.

PART XII - SUPERVISORY COMMITTEE

79. Supervisory committee.

80.

(1)

(2)

(4)
(5)

(6)

Every co-operative credit union shall have a supervisory committee which
shall be elected by the members at the annual general meeting.

The supervisory committee shall consist of the number [ixed in the bye-
laws, which shall not be less than three members,

No person who is a member of the Board or credit committee or who 1s an
employee of the co-operative credit union shall be a member ol the
supervisory committee.

No member shall be a member of the supervisory committee unless he has
attained the age of eighteen vears,

A majority of members of the supervisory committce constitutes a
quorum,

Where a vacancy occurs in the supervisory committee, the supervisory
committee members may fill that vacancy until the next annual meeting of
the co-operative credit union.

The Board may appoint such persons as it considers necessary to assist the

supervisory committee in its duties, and may pay those persons such
remunetation as it thinks fit,

Duties of the supervisory committee.

4y

(2)

The supervisory committee shall —

{a)  examine the books of the co-operative credit union;

(b) conlirm the cash instruments, property and securities ol the co-
operative credit union;

{¢)  confirm the deposits of the members; and

(d)  perform such other duties under this Act and in the bye-laws.

The supervisory committee shall —

(a) meet al least every two months, and where no auditor has heen
appointed pursuant to section 86, shall meet monthly and shall at
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each such meeting examine the affairs of the co-operative credit
union,

(b) meet with the Board quarterly.

The supervisory committee shall keep minutes of its meetings and shall

(a) lodge the minutes of such meetings with the secretary of the co-
operative credit union;

(h)  within seven days of each meeting, report the results thereof in
wriling Lo the Board; and

(c) submit a written report lo the annual general meeting of the
members of the co-operative credit union.

81. Compliance officer.

(1)

The Board shall assign the role of compliance officer to a senior qualified
person other than a director, member of the supervisory committee or
auditor of the co-operative credit union.

The Board shall ensure that the compliance officer referred to under
subsection () —

(a)  has clearly documented reporting lines to the Board;
(h) s subject ta internal audit oversight.

The compliance officer shall be responsible for managing compliance at
all levels in a co-operative credit union, including compliance with all
statutary and regulatory requirements,

82. Internal Audit Function.

(h
(2)
()

(4

Every co-operative credit union shall establish an internal audit function.
The internal audit [unction shall be carried out by an internal auditor.
The Board may appoint —

{a)  asenior officer of the co-operative credit union; or

(b)  achartered accountant.

to carry out the internal audit function pursuant to subsection (2).

The infernal audit function shall be performed independently of other

departments in the co-operative credit union and the internal auditor shall

report fo the supervisory committee on —

{a) the adequacy ol the inlernal controls of the co-operative credit
union;

{b)  compliance with the internal control procedures of the co-operative
credit union;
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(c) instances of non-compliance with the co-operative credit union’s
system of internal controls;

(d)  any material weaknesses in the co-operative credit union’s system
of internal controls;

(e) recommended procedures to eliminate any material weaknesses in
the co-operative credit union’s system of internal controls; and

(D such other matters as the Board determines.

83. Misappropriation, etc.

(1)

(2)

3)

4)

Where the supervisory commillee has reasonable cause to believe that the
funds, securities or other property of the co-operative credil union have
been misappropriated or misdirected, or in the event that this Act, the
regulations or the bye-laws have been contravened by the Board, the
credit committee or a member thereof or an officer or employee engaged
by the Board, the supervisory committee shall immediately inform the
Board and the Central Bank in writing.

The supervisory committee shall immediately request the Board to
appoint an auditor or some other body to assist it in determining whether
any of the funds, securilies or other property of the co-operative credit
union have been misappropriated or misdirected and the remuneration of
any auditor or other body so appointed shall he determined by the
supervisory commillee and paid by the co-operative credit union,

In any case where the Board fails to appoint an auditor within fourteen
days afler a request is made pursuant to subsection (2), the supervisory
committee shall appoint an auditor within seven days after the expiry
period of fourteen days.

In the event of a misappropriation or misdirection or a suspected
misappropriation or suspected misdirection as referred to in subsection
(1), the supervisory commillee may recommend the suspension of any
member of the Board to the Central Bank and the Central Bank may
suspend any member of the Board, by natice in writing, where the Central
Bank is ol the opinion that there are reasonable grounds for such
suspension,

The supervisory commitlee shall immediately request the Board to
summon a special general meeting of the members o be held within
fourteen days after the suspension referred to in subsection (4); and where
the Board fails to summon such a meeting, the supervisory committee
shall summon the meeting within seven days aller lhe expiry of the period
of fourteen days.
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(6)

(7

&)

The supervisory committee shall report to the general meeting all the
circumstances of any misappropriation or misdircetion ol lunds, seeurilies
or other property and the reasons [or any suspension,

The members of the co-operative credit union may, by resolution, dismiss
from office any person suspended under subsection (4), and, where the
members of the co-operative credit union do not dismiss from office any
person so suspended, that person shall be immediately reinstated.

Where a meeting has been called pursuant to subsection (3), for the
dismissal of a person suspended pursuant to subsection (4), the member
shall be entitled at the meeting called for his dismissal, to make such
representations to the members regarding the resolution for his dismissal
as he thinks fit, and may be represented by a counsel and attorney or an
agent.

84. Ceasing to be a member of the supervisory committee.

Where a member of the supervisory committee fails to attend three consceulive
meetings of the committee without reasonable cause, or fails to perform any of
the duties allotted to him as a member of the committee, that member's position
on the committee may be declared vacant by the remaining members of the
committee who may appoint a qualified person (o [ill the vacancy until the next
annual general meeting of the co-operative credit union,

85. Removal by members,

(1)

(2)

The members of a co-operative credit union may, by resolution passed hy
two-thirds of the votes cast at a special general meeting duly called for
that purpose, remove a member of the supervisory committee before the
expiration of his term of office, and shall by vote cast at the meeting elect
another member in his stead for the unexpired portion of his term,

The notice calling the meeting of members referred o under subsection
(1) shall state that the purpose of the meeting is to review the composition
of the supervisory committee,

Where a meeting has been called pursuant to subscction (1) for the
removal of a member of the supervisory committee, the member of the
supervisory commiittee is entitled to make such representation to the
members regarding the resolution for his removal as he thinks fit, and may
be represented by a counsel and atlorney or an agent,

Page - 46



PART XIII - AUDIT, INQUIRY AND INSPECTION

86. Audit.

()

(2)

)

(3)

(6)

Y

(8)

)

The Board shall at its own expense, cause the accounts of the co-operative
credit union to be audited at the end of each financial year by an auditor
appointed by the Board, and within (ourteen days of the appointment of
the auditor, notify the Central Bank of the appointment.

Upon the expiration of the period of three months after the end of the
financial year, if the Board has failed to effect an audit, the Central Bank
shall cause an audit to be carried out by an auditor appointed by the
Central Bank and the expenses of an auditor so appointed shall be paid out
of the funds of the co-operative eredit union.

An auditor appointed under subseetion (1) or (2) shall be a member of The
Bahamas Institute of Chartered Accountants in good standing,

The Board shall not cause the accounts of a co-operative credit union to
be audited by the same auditor for a period exceeding six consecutive
financial years, and shall ensure that a periad of three years has elapsed
belvre the re-appointment of the auditor.

The auditor appointed under subsection (1), shall submit a report to the
Board.

The contents of the auditor's report shall be prepared in accordance with

international accounting standards and the auditor shall state whether in

his opinion

(@) the annual financial statement referred to in the report presents
fairly the (inancial position of the co-operative credit union, and the
results of its operations for the period under review; and

(b) the co-operative credit union is compliant with the requirements
under this Act, the regulations and the bye-laws.

A co-operative credit union shall within four months of the end of its
financial year submit an annual audited statement of the co-operative
credil union’s accounts to the Central Bank together with a copy of the
auditor's report.

An auditor of a co-operative credil union shall have access at all
rcasonable times to the books, accounts vouchers, and documents of the
co-operative credit union or any book or document relating to any cash or
securities belonging to the credit union and affiliated companies.

An auditor of a co-operative credit union shall immediately notify in
writing —
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(10)

(11)

(12)

(a)  the Central Bank, addressed to the Inspector;
(b)  the co-operative credil union,
of his intention ar decision to —

(i)  resign before the expiration of his term of oftice as auditor or
not to seek to be re-appointed as auditor; or

(ii) include a modification of his report on the ca-operative credit
union's financial statements,

The resignation of an auditor shall take effect on such date as may be
specified in the notice referred to in subscetion (9) and approved by the
Central Bank,

The auditor appointed under subsection (2), shall complete the audit of the
financial statements of the co-operative credit union within three months
after being appointed by the Central Bank, and shall submit a written
report to the Central Bank of its findings and the Central Bank shall
immediately send a copy of the report to the Board.

Upon receipt of an audit report and comments and suggestions therean the
Board shall cause the same to be brought to the attention of the members
of the co-operative credit union in an appropriate manner within six
months after the end of the financial year.

87. Submission of returns.

(1)

(4)

()

A co-operative credit union shall, in accordance with section 86(7), submit
within four months of the end of its financial ycar an annual audited
statement of accounts to the Central Bank, together with a copy of the
auditar' report,

No later than twenly days aller the end of the preceding month, a co-
operative credit union shall submit to the Central Bank a monthly return in
such form as the Central Bank may determine,

The Central Bank may, by notice in writing, require a co-aperative credit
union, director or officer of a co-operative credit union to make a special
return on any subject connected with the business and allairs of the co-
operative credit union and, where the Central Bank requires a special
return, the Central Bank shall specify in the notice a time within which the
special return shall be made.

A co-operative credit union, a director or an officer of a co-operalive
credit union that contravenes this section is liable to pay to the Central
Bark a special filing fee of five hundred dollars.

The Central Bank may —
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(a)

(b)

extend the time for the submission of the annual audited financial
statements referred to in subsection (1) for a further period not
exceeding sixty days;

exempt any co-opcrative credit union from the provisions of
subsection (1) and section 86(7) subject to such terms and
conditions as the Central Bank may determine.

88. Duties and powers of Inspector.

(1)

(2)

The Central Bank may cause the Inspector, in the exercise of his function
of supervision, Lo hold an investigation into the constitution, operations
and financial position of a co-operative credit nnion —

(a)
(b)
(c)

(d)

on the motion of the Central Bank;

on the application of a creditor ol a co-operative credit union;

on the application of a majority of members of the Board or one
third of the members of a co-operative credit union present and
voting, or

an the recommendation of the Apex Body.

For the purposes of this Act, the dutics of the Inspector are —

(a)
(b)

(c)
(d)

()

to examine and make recommendations to the Governor with

respect to applications [or registration;

whenever the Inspector considers neccssary, and when required by

the Governor, lo conduct on-site examinations and off-site

supervision of the business affairs of cach co-operative credit union
for the purpose of satisfying himself that —

() the provisions of this Act, the Anti-Terrorism Act (Ch. 107),
the Financial ‘I'tansactions Reparting Act (Ch. 368) or any
other relevant Act are heing complied with,

(ii)  the co-operalive credit union is in a sound financial position;

after the conclusion of each examination or supervision referred to
in paragraph (b), to report to the Governor;

to cxamine and report on the returns submilted to the Central Bank
pursuant to sections 86(7) and 87(1) and (2);

lo examine, by way of receipt of regular returns, reports or in such
other manner as the Inspector considers necessary, the affairs or
business of any co-operative credit union carrying on business
within The Bahamas.

In the performance of his duties under this Act and subject to the
confidentiality requirements as may be provided for in the Central Bank
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(4)

of The Bahamas Act (Ch. 351), the Inspector may at all reasonable
times —

fa)  have access to the books, accounts vouchers, and documents of the
co-operative credil union or any document relating to any cash or
securities belonging to the credit union and affiliated companies
including documents stored in electronic form;

(b)  call upon any director, manager or any officer designated by the
Board for such information or explanation;

(¢) call upon the current or any lormer auditor of a co-operative credit
union for the auditor’s roports, working papers, information or
explanation.

No duty of conlidentiality to which an auditor or former auditor of a co-
operative credit union may be subject shall be regarded as having been
breached by reason of his communicating in good faith to the Inspector,
any information which is relevant to the duties of the Inspectar under this
Act.

The Central Bank may, in wriling, designate any person to assist the
Inspector in the performance of his duties under this Act,

A person who —

(1)  wilfully delays or obstructs the Inspector in the cxcreise aof his
dutics under this Act;

(b) refuses or ncglects to answer a question or to furnish any
information or to produce any document referred o under
subscetion (3) when required to do so by an Inspector;

(¢)  knowingly or intentionally supplies false or misleading information
to the Inspector or any person designated (o assist the Inspector;

(d)  conceals or attempts fo conceal any person or altempts Lo prevent
any person from being questioned by an Inspector,

commits an ollence and is liable on summary conviction to a fine not
exceeding two thousand dollars or to a term of imprisonment not
exceeding one year or to both such fine and imprisonment and in the casc
ol a continuing offence to a further fine not exceeding one hundred dollars
for each day during which the offence continues.

Where an on-site cxamination or off-site supervision of the business
affairs of a co-operative credit union reveals that the co-operative credit
union is conducling its business in an unlawful or unsound manner or is
otherwise in an unsound condition, the Inspector shall inform the Central
Bank and the Central Bank may direct the co-aperative credit union —

(a) toengage an independent auditor to —
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(8)

()  conduct a review of ity financial stalements and accounting
records;

(i) submit a copy of the review showing the true financial
condition ol the co-operative credil union to the Central Bank
and the co-operative credit union; and

(b) to take all such other measures as the Central Bank may consider
necessary.,

No action, suit, prosecution or other proceedings shall be brought or
instituted personally against the Inspector or any person duly authorized to
assist the Inspector in respect of any act done bona fide in pursuance or
execution or intended execution of his duties under this Act.

88. Power of search.

)

(4

Where a Magistrate is satisfied by inlormation on oath or by affirmation
given by the Inspector or by a person designated under section 88(5) to
assist the Inspector, that there is reasonable grounds for suspecting —

{a) that an offence under this Act has heen or is being committed and
that evidence of the commission of the offence may be found at any
premises specified in the information;

(b)  that any books, vouchers, accounts or documents relating to cash or
securities which ought to have been produced under seelion 88(3)
and have not been produced may be found at any such premises,

the Magistrate may issue a search warrant authorising the Inspector or
such person designated under section 88(5) or a police officer and any
other person named in the warrant to enter and search the premises
specified in the information on onc occasion at any time within one month
after the date of issue of the warrant.

Fvery search warrant shall be subject to such conditions as the Magistrate
may specify in the warrant,

The Inspector or person designated under section 88(5), or a police ofticer
and any ather person named in the warrant shall be [urnished with a form
of identification, and shall produce such identification and the warrant lor
inspection upon initial entry on any premises and in response to any later
reasonahle request.

The warrant referred to under subsection (1), may authorise the Inspector
or such person designated under section 88(5), or a police officer and any
other person named in the warrant —

{a) (o use such assistance as may be reasonable in the circumstances;
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90.

91.

(b) to usc such force as is rcasonable in the circumstances for the
purpose of entering the premises; and

(¢)  search for and seize anything referred to in the warrant or which he
believes on reasonable grounds to be evidence in respect of the
offence against this Act.

(5) A person who obstructs the Inspector or any other person in the exercise
of any powers conlerred on him by virtue of this section commits an
offence and is liahle on summary conviction to a fine not exceeding one
thousand dollars or to imprisonment for a term not exceeding three
months or to both such fine and imprisonment,

(6) For the purposes of this section, “premises” includes any building,
vehicles, vessel, aircraft or place.

Notice of Insolvency.

A co-operative credit union shall immediately notily the Central Bank, where
that co-operative credit union

(a) isoris likely to become insolvent;
(b) isoris likely to become unable to meet its obligations; or
(c)  has suspended or is about Lo suspend payments,

Dissolution of Board.

(1) Where the Central Bank is ol the opinion after an on-site examination or
off-site supecrvision, that the Board is not performing its duties properly, it
may, after ohjections, if any, made by the Board or other affected person
and afler considering such objections, at a general meeting of the co-
operative credit union summoned by the Central Bank, by order in
writing —

(a) causcancw Board to be clected;

(b) dircet that the allairs of the co-operative credit union shall be
managed and administered by a suitable individual or organization;
or

(c) dissalve the Board.

(2)  Subjeet to subscetion (3), every direction under subsection (1)(b) shall
have effect for such period not exceeding one year as may be specified in
the order containing such direction.

(3)  The Central Bank may in its discretion from time to time amend the order
for the purpose of extending the period during which the direction shall
have eflect.
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)

(6)

(8)

9

(10)

Where any order is made under subsection (1), the Central Bank shall by
the same or subscquent order appoint a it and proper person or two or
more such individuals or organizations to manage and administer the
affairs of the co-operative eredit union, and may from time to time remove
or replace any such appointee.

Subject to the general direction and control of the Central Bank, any
appointee under this scction to manage the allairs of a co-operative credit
union —

(a) shall have the power to rccover the assets and discharge the
liabilities of the co-operative credit union and take such other steps
as may be neeessary in ils interest; and

(b} may exercise all the powers, rights and privileges of a duly
conslituted committee of the co-operative credit union.

Appointees under this section to manage the aflairs of a co-operative
credit union shall be jointly and severally responsible for any loss
sustained through any such acts commilted by them as are contrary to any
enactment or the bye-laws.

The Central Bank may [ix the remuneration payable to any appointee
under this section to manage the affairs of a co-operative credit union, and
the amount of such remuneration and other expenses, if any, incurred in
the management of the co-operative credit union shall be payable [rom the
funds of the co-operative credit union,

The appointee under this section shall arrange for the election of a new
Board in accordance with the bye-laws prior to the date upon which his
appointment shall expire.

No order under subsection (1) shall be made by the Central Bank in
respect of any co-operative credit union, il the co-operative credit union is
indebted to any bank, financial institution, or creditor except after prior
consultation with these institutions in regard to the dissolution of the
Board and to the persons by whom and the manner in which the aflairs of
the co-aperative credit union are to be managed and administered.

Nathing in this section shall be deemed to affect the power of the Central
Rank to cancel or suspend the registration of a co-operative credit union
under section 14,
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PART XIV - DISPUTES AND APPEALS

92. Registered Co-operative Credit Unions Appeal Tribunal.

(1)

(2)

(4)
()

There shall be a Registered Co-operative Credit Unions Appeal Tribunal
(“Tribunal™) which shall consist of three persons appointed by the
Minister of whom —

(a)  one shall be a counsel and attorney of at least ten years standing;

(b)  one shall be a person recommended by the Central Banl; and

(c) oneshall be a person recommended by the Apex Body.

The persons who shall constitute the Tribunal shall be appointed for a
period not exceeding three vears,

The decision of the Tribunal on a question of fact shall be final and may
not be called into question in any court and shall be enforced in the same
manner as il the decision had been a judgment of a civil court; but a
decision of the Tribunal on a question of law may be appealed to the
Supreme Court.

The Minister may by Order prescribe the procedure of the Tribunal,

The members of the Tribunal shall receive such remuneration as the
Minister determines, being at least five hundred dollars per case.

93. Settlement of disputes.

(D

Where any dispute that relates to the business of a co-operative credit

union arises —

(a) among members, past members and persons claiming through
members, past members and deceased members;

(b)  between a member, past member, or a person ¢laiming through a
member, and the co-operative credit union, its Board or any officer
of the co-operative credit union;

{(c) between the co-operative credil union and any other co-operative
credit union;

(d)  between Lhe co-operative credit union or its Board and any officer
or employee of the co-operative credit union,

the dispute shall be referred to the Central Bank tor a decision.
The Central Bank may before proceeding to hear or determine a dispute,
make or causc (0 be made a preliminary investigation with the object of
ascertaining the causes, defining the issues and endeavouring to bring
about a voluntary settlement between the parties to the dispute.
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3)

)

(3)

(6)

(7)

(8)

(9)

(10)

Where a dispute is referred to the Central Bank under subsection (1), the

Central Bank may —

(a) decide the dispute; or

(b)  refer the dispute to an arbitrator or arbitrators appointed by the
Central Bank.

For the purpose of hearing any dispute, the Central Bank or arbitrator, as
the case may be, may administer oaths and may require the attendance of
all parties concerned and wilnesses, and the production ol all books,
documents and things relating to the dispute.

The Central Bank or the arbitrator, as the case may be, shall also have the
power to order the expenses of determining any dispute including fees to
legal practitioners to be paid either out of the funds of the co-operative
credil union or by such parties as the Central Bank determines.

A purty aggrieved hy an order or a decision of the Central Banlk or an
arbitrator may appeal Lo the Tribunal within sixty days of such order or
docision.

Where there Is no appeal under subsection (6), the decision of the Central
Bank and an award of an arbitratar —

(a)  may be liled in the Supreme Court or in the Magistrate's Court for
the district where the co-operative credit union is located and shall
be registered in the court in which it is filed;

(h) after the expiration of fourteen days after it is filed and registered,
shall be deemed to have the same force and effect as a judgment of
the court in which it is registered and shall be enforced accordingly
by the person who filed the deeision or award,

For the purpose of this scction, the chairman or other officer of the Apex
Body may serve as an arbitrator,

Notwithstanding anything in this section, a co-operative credit union may
exercise any rights arising under any charges, mortgages, bills of sale or
other securities duly executed in accordance with this Act or any other law
without recourse to the Central Bank or to arbitration.

For the purposes of subsection (1) a claim by a co-operative credit union
for a debl or demand due to it from a member, former member or a
personal representative ol a deceased member is a dispute that relates fo
the business of a co-operative credit union within the meaning of
subsection (1).
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94, Case stated on question of law.

(1)

(2)

Notwithstanding anything contained in sections 92 and 93, the Central
Bank or an arbitrator may in the course of making a delermination in a
dispute refer a question of law arising therelrom to the Supreme Court, by
way of case stated for the opinion of that court.

A Judge of the Supreme Court may consider and determine any question
of law so referred pursuant to section (1),

PART XV- RESTRUCTURING OF CO-OPERATIVE CREDIT

UNIONS

95. Methods of restructuring.

The restructuring of 4 co-operative credit union may be effected by any of the
following methods —

(a) by the amalgamation with anather co-operative credit union to form
a single co-operative credit union; or

(b) by the transfer of the assets and liabilities of one co-operative credit
union to another co-operative credit union.

96. Amalgamation of co-operative credit unions.

(1)

—
3
S

Any two or more co-operative credil unions may, with the approval of the
Central Bank by a resolution passed by not less than three-fourths of all
the members of each co-operative credit union present and voting at a
special meeting called [or thal purpose, amalgamale as one co-operative
credit union,

Where the resolution referred to in subsection (1) is passed, each co-
operative credit union shall apply to the Central Bank for cancellation of
its registration and the co-operative credit unions shall jointly make
application for the registration of the amalgamated co-operative credit
union,

The registration of an amalpamated co-operative credit union shall be
deemed to be sufficient to vest the assets and liabilities of the
amalgamating co-operative credit unions in the amalgamated co-operative
credit union.




97. Transfer of assets of co-operative credit unions.

(1)

(2)

)

A co-operative credit union may, with the approval of the Central Bank,
by resolution passed by not less than three-fourths of all the members
present and voting at a special general meeting called for that purpose,
agree to transfer its assets and liabilities to any other co-operative credit
union which has agreed Lo accept them,

An acceptance by another co-operative credit union under subsection (1)
shall be evidenced by a resolution of nat less than three-fourths of the
members of that other co-operative credit union present and voting at a
special general meeting called for that purpose.

On he passing of a resolution referred to in subsections (1) and (2), the
transferring co-operative credit union shall apply to the Central Bank for
cancellation of its registration and the transferee co-operative credit union
shall submit to the Central Bank a copy of its resolution agreeing to the
transfer.

A cancellation of registration and a submission of a resolution agreeing to
accept a transfer shall be deemed to be sufficient to vest the assets and
liabilities of the transferor in the transferee.

98. Claims of objecting creditors.

Notwithstanding sections 96 and 97, no amalgamation or transfer shall be
effected

(a)  unless the creditors of the co-operative credit unions concerned are
given three months written notice of the proposals; and

(b)  where any creditor objeels in wriling Lo the proposal, any claims
against the co-operative credit unions arc first satisticed.

PART XVI - WINDING UP AND ANCILLARY MATTERS

99, Winding up.

(1)

Where the Central Bank, after an on-site examination or off-site
supervision of the allairs of a co-operative credit union, is satisfied that
the co-operative credit union is insolvent or unable to meet the minimum
capital adequacy requirement stipulated under this Act and that —

(a) it is unlikely to meet the demands of the depositors of the co-
operative credit union; or
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(b) its continuation in business is likely to involve a loss to the
members of the co-operative credit union or to the ereditors ol the
co-operative credit union,

the Central Bank may make an order dirceting it to be wound up and may
appaint a liquidator for that purpose and fix his remuneration, which shall
be paid out of the funds of the co-operative credit union.

Where no liquidator has been appoinled the assets and liabilities of the co-
aperative credit union shall vest in the Central Bank for a period not
exceeding twelve months.

100. Winding up by virtue of reduced membership.

The Central Bank may, by order in writing, having published a notice of its
intention to issue the order thirty days before making the order, direct a co-
operative credit union to be wound up, if at any time it is proved to the
satistaction of the Central Bank that the membership has been reduced to less
than the required number,

101. Voluntary winding up.

(1)

@)

3)

)

Subject to the approvul ol the Central Bank, the members of a co-
operative credit union may, by resolution supported by at least two-thirds
of all the members present at a special general meeting called for that
purpose, authorize the winding up of that co-operative credit union.

The Board shall cause a notice of a general meeting of the members fo be

sent to each member for the purpose of authorizing the winding-up.

The members of a co-operative eredit union may, at the meeting (o be held

for the purpose of authorizing the winding-up, appoint a liquidator.

Where the Central Bank —

(a) receives notice, in a lorm satisfactory to the Central Bank, of an
authorization fo wind-up a co-operative credit union;

(b) is satisfied that it is in the best interest of the co-operative credit
union and its members,

the Central Bank may approve the winding-up.

An authorization approved pursuant to subsection (4) shall specify
(a)  the assets and liabilities of the co-operative credit union;

(b) the claim of any creditors;

(¢)  the number of members of the co-operative credit union; and

(d)  the nature and extent of the members® interests in the co-operative
credit union.
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(6)  Where a co-operative credit union is wound-up under this section, any
surplus assets remaining after all claimants have been paid shall be
utilized in the manner specified in section 106.

102. Power of Central Bank pursuant to a winding up order.

(1) Where the Central Bank cancels the registralion of a co-operative credit
union pursuant to section 14, the assets and liabilities of the co-operative
credit union shall immediately vest with the Central Bank and the Central
Bank shall have in respect of those assets and liabilities the powers of a
liquidator under section 103.

(2) The Central Bank may delegate its power as a liquidator to a suitably
qualified person; but any such delegation shall be revocable at will and
shall not preelude the Central Bank from cxercising the power.

(3)  The Central Bank may publish in the Gazette, notice of the delegation of
its power as liquidator.

103. Powers of a liquidator.

A liquidator appointed under subsection 99(1) shall —

(a)

(b)

(©

(d)

take immediate possession of all assets belonging to the co-
operative credit union and of all books, records and other
documents relating to the business of the co-operative credit union
so far as may be necessary for its winding-up and raise on the
security of the assets of the co-operative credit union the money
requisite for this purpose;

reler dispules to the Central Bank with a recommendation that the
dispute be settled by arbitration under section 93 of the Act and
institute and defend actions and other legal proceedings on behalf
of the co-operative credit union in the name of his office;

investigate all claims against the co-operative credit union and,
subject to the provisions of the Act, decide questions ol priority
arising out of such claims, and pay ratcably according to the
amount of such debts, the surplus, if any, being applied in payment
of interest from the date of liquidation at a rate to be fixed by the
Central Bank and not exceeding five per cent;

fix the time within which creditors shall have to prove their debts
and claims or be included for the benetit of any distribution made
before those debts or claims are proved,
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(e)

M

()

(h)

)

(k)

make any compromise or arrangement with creditors having and
alleging to have any claims, present or future, for which the co-
operative credit union may be rendered liable;

compromise all claims or liabilities to calls and debts and liabilitics
capable of resulting in debts and all claims, present and future,
certain or contingent, subsisting or supposed to subsist between the
co-operative credit union and a contributory or alleged contributory
or other debtor or person apprehending liability to the co-operative
credit union and all questions in any way relating to or affecting the
asscts or winding up of the co-operative credit union on such terms
as may be agreed and take any security for the discharge of any
such call, liability, debt or claim and give complete discharge in
respect thereof;

from time to time, determine the contribution to be made or
remaining (o be made by the members or past members or by the
estates or nominees or legal personal representatives of deceased
members or by any officer fo the assets of the co-operative credil
union, and such contribution shall include debts due from members
Of Persons;

determine by what persons and in what proportions the cost of
liquidation shall be borne;

arrange for the distribution of the assets of the co-operative credit
union in a convenient manner when a scheme of distribution has
been approved by the Central Bank;

call such general meetings of the co-operative credit union as may
be necessary;

administer oaths, require the attendance of witnesses and other
persons concerned with the management of the co-operative credit
union and to require such persons to produce books, documents and
other like matters relevant to the co-operative eredit union.

104. Power of Central Bank to control liquidator.

A liquidator shall exercise his powers subject to the powers of the Central Bank
and the Central Bank may —

(a)

(b)
(c)

rescind or vary an order made by a liquidator and make whatever
new order it deems appropriate;

remaove the liquidator from office;

call for all books, documents and asscts of a co-operalive credit
union;
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105.

106.

107.

(d) by order in writing limit the powers of the liquidator under section
103;

(e) require accounts to be rendered to the Central Bank by the
liquidator;

(f)  procure the auditing of the accounts of the liquidator and authorize
the distribution of the assets ol a co-vperative credit union;

(g)  make an order for the remuneration of the liquidator; and

(h)  refer any subject of dispute between a liquidator and any third party
to arbitration if that party consents in writing to be bound hy the
decision of the arbitrator,

Cancellation of registration consequent upon winding up.

Where the Central Bank makes an order cancelling the registration of a co-
operalive credit union, the co-operative credit union shall be deemed to be
dissolved from the date of such order.

Disposal of surplus assets.

After all the liabilities including the paid-up share capital of a cancelled co-
operative credit union have been met, any surplus asscts shall not be divided
amongst ils members but shall be devoted to any object contained in the bye-
laws and when no object is so contained, to any object of public utility
determined by the general meeting ol the co-operative credit union and approved
by the Central Bank, or such assets, as the members so agree, may be assigned
by the Central Bank in whole or in part to either or both of the following —

(a) an object of public utility of local interest;

(b)  acharitable purpose,
or may be placed on deposit with a bank or other financial institution approved
by the Central Bank until such time as a co-operative credit union with similar
objects and bye-laws is registered where, with the consent of the Central Bank

such surplus assets may be credited to the reserve fund of such new co-operative
credit union.

Power of Central Bank to surcharge officers etc. of a co-operative
credit union.

(1) Where in the course of on-site examinations or off site supervision or an
audit under section 86, or a liquidation ol a co-operative credil union, it
appears that any sum of money is due to the co-operative credit union
from any person who or which has taken part in the organization or
management of the co-operative credit union, the Central Bank may. of its
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(2)

(3)

(4)

own motion or upon the application of the Board or liquidator or any

creditor or cantributor to the co-operative credit union, as the case may be,

examine the conduct of such person or group of persons and make an

order requiring him or such group to —

(a) repay with such interest as the Central Bank thinks fit such money
or part thereof}

(b) restore such property or part thereof; or

(c) contribute such sum as the Central Bank thinks fit to the assets of
the co-operative credit union by way of compensation.

Belore making an order under subsection (1) against any person or group
of persons, the Central Bank shall give that person or group of persons an
opportunity to be heard and to show cause why such arder should not he
made,

Where an order under subsection (1) has not been complied with, such
sum may be recovered by the co-operative eredit union on application
fo—

(a)  a Magistrate’s Court having jurisdiction in the registered place of
business of the co-operative credit union, as though it were a fine
imposed by sentence of a Magistrate, and in defaull of paymenl, the
Magistrate, may impose a sentence of imprisonment in respect of
such persons or group of persons, for a term not exceeding six
months or until due payment is made or whichever is earlier; or

(b)  the Supreme Court in any case where a Magistrate’s Court lacks the
jurisdiction to hear the application.

Neilher the preceding provisions of this section nor the making of any
order thereunder may be deemed or construed to preclude or otherwise
affeet the institution or maintenance of a prosecution againsl any person
ar group of persons referred to under subsection (1) in respect of any
offence under any other writlen law.

108. Attachment of property.

Where the Central Bank is satisfied that any person with the intent to defraud or
delay the exceution of any decision that may be given in a dispute referred to the
Central Bank or to an arbitrator is about to dispose of the whole or any part of
his property, the Central Bank may, unless adequate security is furnished, apply

10

(a) aMagistrate’s Court of the district in which the property is situated
for an order for the conditional attachment of such property and the
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108.

110.

1.

112.

Magistrate may, il he considers it to be in the interest ol justice,
make such an order; or

(b)  the Supreme Court, in any casc where a Magistrate’s Court lacks
the jurisdiction to hear the application.

Enforcement.

An order made by a liquidator or the Central Bank under this Part shall be
enforced in all respects as an order made by a Magistrate in his civil jurisdiction.

Limitation of jurisdiction of civil court.

Except to the extent provided in this Part, no civil court shall have any
jurisdiction, in respect of any matter concerned with the winding-up of a co-
operative credit union.

PART XVII - APEX BODY

Establishment and constitution of Apex Body.

For the purpose of this Act, the membership of the Apex Body established under
seetion 115 ol the Co-operative Societies Act shall include co-operative credit
unions registered under this Act.

Functions of Apex Body.

(1) Tor the purpose of this Act, the Apex Body shall be a co-operative credit
union and shall co-ordinate, assist and promote all co-operative credit
unions and shall perform such functions as may be delermined by ils
constituent members.

(2)  Without prejudice to subsection (1), the Apex Body shall be responsible
for the administration and management of its member’s stabilization fund,
liquidity deposil fund and stalutory reserve [und, as established under
section 65.

(3) The Apex Body shall —
(a)  pay market rates of return on money under its administration;

(b) invest in cash, government securities, government guaranteed
investments or other investments as approved by the Central Bank;
and

(c) establish an investment committee,

(4)  An investment committee established under subsection (3)(c) shall —
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(5)

(a) consist of three persons, one of whom shall be a member of the
board of the Apex Body, who shall be appointed by the Apex Body,
after consultation with the Central Bank, for a period of three years
and shall be cligible for re-appointment, but no member of the
investment committee shall serve more than two consecutive terms;

(b)  consist of persons who have a sound understanding of investment
risks and liquidity management.

The duties of the investment committee are to —

(a)  set investment strategies and policies;

(b)  review and revise investment strategies on a regular basis in light of
the changes in the market environment; and

(c) coordinate and oversee the investment portfolio of the Apex Body.

113. Management.

(1)

(2)

(3)

(4)

A co-operative credit union shall appoint one of its directors to hold office
at the first meeting, and subsequent annual meetings of the Apex Bady for
a period of either one, twa or three years in accordance with the bye-laws
of the Apex Body.

No director of an Apex Body may hold office

(a)  for more than two consecutive terms;

(b) in any case where such person has ceased Lo be a dircetor of 4 co-
operative credit union that is a member of the Apex Body.

The Board of an Apex Body is subject to the requirements under scetion
47.

The Apex Body is exempt from establishing a liquidity deposit fund.

114. Consultation with the Central Bank.

The Central Bank may, from time to time, consult with the Apex Body, on
matters relating to the development of co-operative credit unions,

PART XVIIl - OFFENCES

115. Corrupt practices and bribery.

(1)

A member, director, committee member, agent or employee of a co-
operative credit union who corruptly accepts, agrees Lo accepl, oblains or
allempts to obtain whether for himsell or another. any gift or
consideration as an inducement or reward for doing or forbearing to do
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(2)

any acl relating to the business of the co-operalive credit union or lor
showing favour or disfavour to any person in relation to the business of
the co-operative credit union and any person who corruptly gives, agrecs
to give or offers such gift or consideration to any member, director,
committee member, agent or employee of a co-operative credit union as
such inducement or reward, commits an offence and is liable on summary
conviction to a fine of two thousand dollars or o a term of imprisonment
for five years.

In this section, “consideration” includes valuable consideration of any
kind.

116. Falsely obtaining property of co-operative credit union.

(n

(2)

A person who obtains possession of any property of or is granted any loan
by a co-operative credil union by false representation or other corrupt
means commits an offence and is liable on summary conviction to a fine
of onc thousand dollars.

In any proceedings under this section the person accused may in addition
to any penalty imposed be ordered to deliver up any property or repay any
sum of money to which the proceedings relate and pay the cost ol the
proceedings.

117. Failure to comply with the Act, etc.

(1)

A co-operative credit union or any officer or member thereof or any other
person who fails without reasonable cause or wilfully neglects or refuscs
lo comply with any requirements of this Act or any order given for the
purposes of and in accordance with this Act or to furnish any information
or who purporting o comply with any such requirement knowingly
furnishes false information, commits an olfence.

A person who wilfully or without reasonable cause disobeys any
summons, order or dircetion lawlully issued under this Act, commits an
offence.

An olficer or member ol a co-operative credit union who wilfully
contravenes the hye-laws relating to his duties or functions as such officer
or member commits an offence.

A person who commits an offence under this section is liable on summary
conviction to a fine of two thousand dollars.

Page - 65



118. Dealing in property subject to charge.

)

A person who fraudulently or clandestinely removes any property
comprised in a charge created in favour of a co-operative credit union
under section 41 from the place where such property was situated at the
time of the execution of the charge or who knowingly disposes of or deals
with or attempts to dispose of or deal with such property without first
obtaining in writing leave of the co-operative credit union, commils an
offence and is liable on summary conviction to a fine of one thousand
dollars or to a term of imprisonment for onc vear.

Where any person who has received a loan [rom a co-operative credit
union is convicted of an offence under this section, there may be imposed
on him notwithstanding any penalty specified in subsection (1), an
additional penalty equal to such amount of the loan with interest as has
not been repaid to the date of the conviction and the payment of such
additional penalty shall discharge the liability of the borrower to repay the
loan,

Where the court has imposcd an additional penalty specified in subsection
(2) and that penalty is not paid, the court may order that the person
convicted under this section and who has defaulted in the payment of the
additional penalty be imprisoned for six months in respect of such defanlt,

119. Offences with respect to reports.

(D

(2)

A person commits an offence, who makes or assists in making a report,

return, notice or other document, required under this Act to be sent to the

Central Bank or to any other person, that —

(a) contains an untrue statement of a material fact;

(b)  omits to state a material fact required in Lhe report or necessary (o
make a statement contained in the report not misleading in light of
the circumstances in which it was made,

A person who commits an offence under subscetion (1) is liable on
summary conviction —

(a) inthe casc of an individual, to a fine of five thousand dollars or to a
term of imprisonment of ane year or to both;

(b)  inthe case of a body corporate, to a fine of twenty thousand dollars,

Where the person referred to under subsection (1) is a body corporate and

whether or not the body corporate has been prosecuted or convicted, any

director or officer of the body corporate who knowingly authorises,

permits or acquiesces in the ollence also commits an offence and is liable
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on summary conviction to a fine of five thousand dollars or (o a term of
imprisonment of one year or to both.

(4) No person commits an offence under subsection (1) or (3) where the
unirue statement or omission —

(@)
(b)

was unknown to him; and

in the exercise of reasonable diligence. could not have been known
to him.

PART XIX - MISCELLANEOUS

120. Confidentiality.

No person who has acquired information in his capacity as —

(a)

(b)

(©)

(d

director, officer, employee or agent of any co-operative credit union
or [ormer co-operative credit union;

counsel and attorney, consultant or auditor of the Central Bank or as
an emplayee or agent of such counsel and attorney, consultant or
auditor;

counsel and attorney, consultant, auditor, accountant, receiver or
liquidator of any co-operative credit union or former co-operative
credit union or as an employee or agent of such counsel and
attorney, consultant, auditor, accountant, receiver or liquidator;

auditor of any customer of any co-operative credit union or former
co-operative credit union or as an employee or agent of such
audilor,

shall, without the express or implied consent of the customer concerned, disclose
to any person any such information relating to the identity, assets, liabilities,
transactions or accounts of a customer of a co-operative credit union or relating
to any application hy any person under the provisions of this Act, as the case
may be, excepl —

(i) for the purpose of the performance of his duties or the
exercise of his functions under this Act, if any;

(i)  for the purpose of the performance of his dutics within the
scope of his employment;

(111)  when a co-operative credit union is lawfully required to make
disclosure by any court of compelent jurisdiction within The
Bahamas, or under the provisions of any law of The
Bahamas;
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(iv) for the purpose of enabling or assisting the Governor to
exercise any functions conferred upon him by any written
law:

(v) to a person with a view to the institution of, or for the
purpose of —

(aa) criminal proceedings;

(bb) disciplinary proceedings, relating to the exercise by a
counsel and attorney, auditor, accountant, valuer or
actuary ol his professional dutics; or

(cc) disciplinary proceedings relating to the discharge by a
public officer or a member or employee of the Central
Bank of his dutics.

121. Evidence of documents and entries in hooks.

(1)

G)

A copy of any entry in a book of a co-operative credit union regularly kept
in the course of business shall, if certified in such manner as may be
prescribed in the bye-laws, be received in any legal proceedings, civil or
criminal, as prima facie evidence of the existence of such entry and shall
be admitted as cvidence of the matters, transactions and accounts therein
recorded in every case to the same extent as, the original entry itself is
admissible.

No officer of any co-operative credit union shall, in any legal proceedings
to which the co-operative credil union is not a parly, be compelled to
produce any of the books of the co-operative credit union, the contents of
which can be proved under subsection (1) or to appear as a witness fo
prove any matters, transactions or accounts therein recorded, unless the
court for special reasons so directs.

Every copy of rules or other instruments or documents, and every extract
ol an instrument or document, bearing the scal of the Central Bank, shall
he received in evidence without further proof and every document
purporting to be signed by the Governor or other ollicer of the Central
Bank under this Act shall, in the absence of any evidence to the contrary,
be received in evidence without [urther proof of the signature.

122. Exemption from stamp duties and other fees.

(1)

Every co-operative credit union registered under this Act is exempt from
any stamp duty with which, under any law for the time being in force,
instruments executed by or on behalf of such co-operative credit union or
by an officer or member relating to the business of such co-operative
credit union, any class of such instruments, are respectively chargeable.
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123.

124,

125,

126.

(2)  The instruments or transactions relating (o any loan granted under this Act
shall be exempt [rom the payment of stamp duty under the Stamp Act
(Ch. 370).

Non-application of certain Acts.

Save as expressly provided in this Act, the Co-operative Societies Act (Ch. 314),
the Companies Act (Ch. 308). the Friendly Societies Act (Ch. 313), the Minors
Act (Ch. 6), the Banks and Trust Companics Regulation Act (Ch. 316), the
Bankruptcy Act (Ch. 69), the Value Added 'Tax Act (No. [/8 of 2014) and the
Investment Funds Act (Ch 3694) do not apply to co-operative credit unions
registered under this Act.

Regulations.

(1) The Central Bank, after consultation with the Minister, may make
regulations for the purpose of carrying out or giving effect to the
provisions of this Act.

(2)  Without limiting the generality of subsection (1), regulations may be
made

(a) prescribing fees or charges under this Act;

(b)  prescrihing the procedures for appeals to the Central Bank pursuant
fo section 93;

(¢)  cxempling any co-operative credit union from any provision of this
Act;

(d)  preseribing any other matter required or autharized to be prescribed
by this Act.

Fees.

All fees and charges collected by the Central Bank under or by virtue of this Act
shall be paid into the Consolidated Fund.

Transitional provisions.

(1)  Notwithstanding any other provisions of this Act, any credit union which
prior to the commencement of this Act was duly registered under the Co-
operative Societies Act 2005 shall be deemed to be registcred under this
Act,

(2)  The Central Bank shall issuc a certificate of continuance fo a credit union
referred to under subsection (1) to take effect from the date of the
commencement of this Act.
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(3)

(4)

(5)

(6)

The commencement of this Act shall not operate to teviminate the tenure of
any person then serving as a director, officer, manager or committee
member of & credit union,
Where a credit union is being dissolved or liquidated and dissolved
pursuant to the Co-operative Societies Act, 2005, that Act continues o
apply to that credit union.

Legal or other proceedings pending before the commencement of this Act
to which the Director of Societies was a party may be continved as if the
Central Bank was a party to those proceedings,

Any orders, divections, appointnients and ather acts lawfully made under a
provisian of the Co-operative Societics Act, 2005 relating to credit unions,
and in foree immediately before the commencement of this Act, shall be
taken to have been made or done under the corresponding provision of
this Act and continue to have effect accordingly.

127. Power to amend bye-laws.

(1)

(2)

(6)

A co-operative credit union may, subject to this Act amend its bye-laws
including the bye-law which declares the name of the co-operative credit
union.

No amendment of the byc-laws shall be valid until that amendment has
been registercd under this Act, for which purpose three copies of the
amendment shall be submitted to the Central Bank.

Where the Central Bank is satisfied that the amendment of a bye-law, is
not contrary to this Act, the Central Bank may register the amendment,

Where the Central Bank refuses to register an amendment ol a bye-law,
an appeal shall lie to the Tribunal whose decision shall be final.

An amendment which changes the name of a co-operative credit union
shall not affect any right or obligation of the co-operative credit union or
of any of its members or past members and any legal proceedings pending
may be continued by or against the co-operative credit union under its
new name,

Where the Central Bank registers an amendment of the byc-laws, the
Central Bank shall issue to the co-operative credit union a copy of the
amendment certified by the Central Bank which shall be conclusive
evidence of the fact that the amendment has been duly registered.
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