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(f) the malenal of which any goods 3re composed; or 

(g) any goods being the subject of an cxisting paten!, privilcge or 
copyright., and any fi gure, word or mark \.,.hich according to 
the custom of the trade is common ly taken to be an indication 
of a patent, privilege or copyright . 

3. Lawful application of trade descriptions. 

(I) A trade description is lawfully and generally applied to goods of a 
particular class or manufactured by a particular method, where it indicates 
the particular class or method of manufacture of such goods and in such 
case the provisions of thi s Act with respect to false trade descriptions shall 
not apply. 

(2) Wh ere -

(n) a trade description includes the name of a place or country and is 
ca lculated to mislead as to the place or country where the goods to 
which it is applied were actually made or produced; and 

(b) the goods are not actually mnde or produced in that place or 
country, 

the name of the place or country in which the goods were actually made or 
produced, shall be added to the trade description immediately before or 
a ft er the name of the place or country. in an equal ly conspIcuous manner. 

(3) The fact that a trdde description is a trade mark whether reg istered or not, 
or part of a trade mark, shall not prevent such trade description from being 
a fa lse trade description within the meaning of this Act. 

4. Applying trade descriptions. 

(I) A person applies a trade description to goods ifhe-

(a) applies it to the goods themselves; 

(b) applies it to any covering, labe l, recl, or other thing in or with 
which the goods arc sold or exposed or had in possession for any 
purpose of sale, trade or manuracture; 

(c) places, encloses or "nnexes any goods which arc sold or cxposcd or 
hnd in possess ion for Blly purpose of sale, trade or manufacture in, 
with, or to any covering, labe l, recl or other thing to which a trade 
description has been applied; or 

(d) IIses a trade description in ony manner ca lculated to lead to the 
belief that the goods In connection with which it is used are 
described by that trade description. 

(2) In the case of imported goods, the trade descri ption applied to such goods 
shall be that provided to customs at the time the goods are entered into the 
Customs territory. 
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(3) For the purposes of this scction, "covering" includes any stopper, cork, 
bottle, vessel. box, cover, capsule, case, frame or wrapper; and the 
expression "label" includes any band or ticket. 

(4) A trade description shall be deemed to be applied whether it is woven, 
impressed or otherwise worked into, or annexed or afflXcd to the goods or 
to any covering, label, reel or other th ing. 

5. Offences. 

(I) A person who -

(a) with intent to defraud, applies any false trade description to goods 
or causes such a description to be so applied; or 

(b) sells or exposes for sale, or otherwise has in his possession for sale 
or for any other purpose any goods to whi ch any false trade 
description is applied, 

commits an offence. 

(2) Notwithstanding subsection (1), a person who satisfies the COUIt that -
(a) in the ordinary course of bis business he is employed to apply 

descriptions to goods and had no interest in the goods by way of 
profit or commission; 

(b) he look reasonable precautions against committing the offence; 

(c) hc had. at the limc of lhe commission of the alleged offence, no 
reason to suspect the genuineness of tlle trade description; and 

(d) he provided to the relevant authority all tbe information in bis 
possess ion with respect 10 the persons on whose behalf the trade 
descril?tion was applied, 

shall not be guilty of an offence under this Act. 

(3) A person wh o com mits an offence under th is Act shall be liable on 
summary conviction to -

(a) a penalty not exceeding four hundred dollars and in the case of a 
second or subseq uent conviction to a penalty not exceed ing one 
th ousand dollars; and 

(b) forfeiture of all goods in respect of which the offence was 
committed. 

6. limitation of prosecution. 

No prosecution for an offence against the provisions or this Pari shall be 
commenced after the expiration of three years from the date of the commiss ion 
of the offence. 
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