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CHAPTER 197

ADMINISTRATION OF ESTATES

ARRANGEMENT OF SECTIONS

PART |
Preiminary
1. Short title.
2. | nterpretation.
PART II
Abolition of Descent tothe Heir
3. Abolition of descent to heir, curtesy, dower and eschet.

PART IlI
Devolution of Real and Personal Estate
4, Devolution of real and personal estate on personal representative.

5. Applicationto real estate of law affecting chattelsredl.

6. Concurrence of al personal representatives necessary to conveyance
of real estate.
7. Interpretation of Part 111.
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4 CAP. 197] Administration of Estates

PART IV

Executorsand Administrators

8. Summonsof executor to proveor renounce.

0. Cesser of right of executor to prove.

10.  Withdrawad of renunciation.

11. Executor of executor representsorigina testator.

12.  Right of proving executorsto exercise powers.

13.  Vedtingof estate of intestate between death and grant of
adminigtration.

14.  Adminigtrationbonds.

15. Discretion of courtsasto personstowhom administrationisto be
granted.

16. Provisionsasto the number of personal representatives.

17. Power to grant representation of real and personal estate separately
or together.

18. Executor not to act whileadministrationisinforce.

19.  Administration pendentelite.

20. Continuanceof lega proceedingsafter revocation of temporary
adminigtration.
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Administration of Estates [CAP.197 5

21.  Grantof specia administration where personal representativeis
abroad.

22.  Adminigrationwithwill annexed.

23.  Adminigtration during minority of executor.

24. Rightsand ligbilitiesof adminigtrator.

25. Duty of persond representativeastoinventory.

26.  Rightsof action by and against personal representative and effect of
death on certain causes of action.

27. Protection of personsacting on probate or administration.

28. Liability of personfraudulently obtaining or retaining estate of
deceased.

29. Liability of estate of personal representative.
30.  Adminigtration of estatefaling tothe Crown.

31.  SedinginBelizeof probateetc., aready granted in United Kingdom
or British possession.

32.  Specid provisionsfor small estates.
PART V
Administration of Assets

33.  Red and personal estate of deceased are assetsfor payment of debt.
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6 CAP. 197] Administration of Estates

34. Trustforsde

35.  Rightof beneficiary sui jurisand absolutely entitled to take over
property.

36.  Noticeby executorsand administratorsfor lodgement of claims.

37. Dutiesof executorsafter expiration of period for lodging clams.

38.  Suspensionof execution of judgmentsagainst deceased.

39.  Adminigiration of assetswhere estateinsol vent.

40. Chargeson property of deceased to be paid primarily out of the
property charged.

41. Effect of assent or transfer by personal representative.

42.  Obligationsof personal representative asto giving possession of land
and powers of the court.

43.  Righttofollow property and powersof thecourt in relation thereto.

44.  Vdidity of conveyance not affected by revocation of representation.

45, Powersof management.

46.  Powersof personal representativefor raising money, etc.

47. Power to gppoint trusteesof infant’ sproperty.

48. Power to postponedistribution.

49.  Duty of persond representativetofileaccounts.
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Administration of Estates [CAP.197 7

50.  Procedureuponfailureof legal personal representativetofilean
account.

51. Examination of accounts by the accountant.
52.  Savingof righttoinstitute proceedings.
53.  Remunerationof executorsand administrators.
PART VI
Distribution of Residuary Estate
54.  Successiontorea and persona estate onintestecy.

54.01. Successiontotherea and personal estate of aparty to acommon
law union who diesintestate.

55.  Statutory trustsinfavour of issueand other classesof relativesof
intestate.

56.  Wheretrustsfail for want of issueattaining absol utely vested interest.
57.  Applicationto casesof partial intestacy.
58.  Constructionof documents.

59. Interpretation of “real and personal estate” inPart V1.
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8 CAP. 197] Administration of Estates

PART VII
Supplemental
60. Feespaid in excessrepayable.
61.  Additional feesand amendment of return.

62. Penalty for unauthorised intermeddling with effects, etc., of
deceased.

63. Generd savings.

64.  Applicationof Act.

65.  ApplicationtoCrown.

66.  Administration to berecorded.

67.  Original will to berecorded.

68.  Placesfor deposit of original willsand other documents.
69.  Officid copiesof will.

70.  Saving.

FIRST SCHEDULE

SECOND SCHEDULE
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CHAPTER 197 Ch. 196,
RL.1958.
CAP. 160,
ADMINISTRATION OFESTATES RE. 1980-1990,
40 0of 1963.
[31st December, 1953]  140f 1964.
30f 1978.
60f 2001.
Preliminary
1. ThisAct may becited asthe Administration of EstatesAct. Shorttitle.
2. InthisAct, unlessthe context otherwiserequires.- Interpretation.

“administration” means, with referencetotherea and personal estate of ade-
ceased person, lettersof administration, whether general or limited, or withthe
will annexed or otherwise;

“adminigtrator’” meansapersontowhomadministrationisgranted,

“conveyance’ includesalease, assent, disclaimer, release and every other as-
surance of property or of aninterest therein by any instrument, except awill,
and“convey” hasacorresponding meaning;

“court” meansthe Supreme Court;

“defective’ includesevery person affected by section 19 of theUnsoundnessof ~ CAP. 122,
Mind Act, and for whose benefit areceiver has been appointed;

“disposition” includesaconveyance, devise, bequest and an appointment of
property containedinawill, and“ dispose of” hasacorresponding meaning;

“entalled interest” includesan estatetail (taking effect asan equitableinterest)
created beforethe commencement of thisAct;
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10 CAP. 197] Administration of Estates

“equitableinterests’ meansall interestsand chargesin or over land or inthe
proceeds of salethereof, other thanlegal estates;

“Iincome’ includesrentsand profits,

“intestate” includesapersonwho leavesawill but diesintestate asto some
beneficid interestinhisred or persond estate;

“land” includesland of any tenure, and minesand minerals, whether or not
held apart from the surface, buildingsor partsof buildings (whether thedivi-
sionishorizontal, vertical or made in any other way) and other corporeal
hereditamentsand arent or other incorporeal hereditaments, and an ease-
ment, right, privilege or benefitin, over or derived fromland and an estate or
interest inland not being an undivided shareinland,;

“legal estates” meansthe estates, chargesand interestsin or over land, sub-
sisting or created at law, which are by statute authorised to subsist or to be
created at law;

“lega mortgage’” meansachargecreated by way of legal mortgage;

“mortgage’ meansany chargeor lien onany property for securing money or
money’ sworth;

“pecuniary legacy” includesan annuity, agenerd legacy, ademondrativelegecy
so far asitisnot discharged out of the designated property and any other
generd direction by atestator for the payment of money, including al estate
duty fromwhich any devise, bequest or payment ismadeto take effect;

“person of unsound mind” includesaperson of unsound mind whether so

found or not, and inrelation to aperson of unsound mind not so found, “ com-

mittee” includesaperson appointed by the court to exercisethe powersof a
CAP.122. committee under section 15 (2) of the Unsoundnessof Mind Act;
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Administration of Estates [CAP.197 11

“personal chattels’ means carriages, horses, stable, furniture and effects not
used for business purposes, motor carsand accessories, not used for business
purposes, garden effects, domestic animals, plate, plated articles, linen, china,
glass, books, pictures, prints, furniture, jewellery, articlesof household or per-
sond useor ornament, musical and scientificinstrumentsand apparatus, wines,
liquorsand consumabl e stores, but does not include any chattel sused at the
death of theintestatefor bus ness purposesnor money or securitiesfor money;

“persona property” meansall formsof property, movableor immovable, cor-
poreal or incorporeal, other than freehold estatesand interestsinland;

“persond representative’” meanstheexecutor, origina or by representation, or
administrator for thetimebeing of adeceased person, and asregardsany liabil-
ity for the payment of estate duty, includes any person who takes possession of
or intermeddleswith the property of adeceased person without the authority of
the personal representativesor the court, and “ executor” includesaperson
deemed to be appointed executor asrespects settled land;

“possession” includestherecei pt of rentsand profitsor theright toreceivethe
same, if any;

“prescribed” means prescribed by probaterulesor other rulesof court;
“probate” meansthe probate of awill;

“probaterules’ meansrulesmade under section 165 of the SupremeCourtof ~ CAP.91.
JudicatureAct;

“property” includesathing in action and any interest inreal or personal prop-
ey,

“purchaser” includesalessee or other person who in good faith acquiresan
interestin property for valuableconsideration, also anintending purchaser and
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12 CAP. 197] Administration of Estates

“vauable consideration” includes marriage, but does not include anominal
congderationinmoney;

“red estate’, except asprovidedin Part VI, meansrea estate (including chat-
telsreal) which by virtueof Part 111 devolvesonthe persona representative of
adeceased person;

“rent” includesarent serviceor arentcharge, or other rent, toll, duty or annual
or periodical payment in money or money’ sworth, issuing out of or charged
uponland, but doesnot includemortgageinterest;

“representation” meansthe probate of awill and administration, and “taking
out representation” refersto the obtaining of the probate of awill or of the
grant of adminigtration;

“securities’ includesstocks, fundsor shares;

“tenant for life” includesaperson (not being astatutory owner) who hasthe

1925, c. 18. power of atenant for lifeunder the Settled Land Act 1925, and a so (where
thecontext requires) oneof two or more personswho together constitutethe
tenant for life, or havethe powersof atenant for life;

“term of yearsabsolute” meansaterm of years, taking effect either in posses-
sonor inreversion, with or without impeachment for waste, whether at arent
or not and whether subject or not to another legal estate, and whether certain
or liableto determination by notice, re-entry, operation of law or by aprovi-
sionfor cesser or redemption or in any other event (other than thedropping of
alife, or thedetermination of adeterminablelifeinterest), but doesnotinclude
any term of yearsdeterminablewith lifeor livesor with the cesser of adeter-
minablelifeinterest, nor, if created after the commencement of thisAct, aterm
of yearswhichisnot expressed to takeeffect in possess on within twenty-one
yearsafter the creation thereof whererequired by thisAct to takeeffect within
that period, andinthisdefinitiontotheexpression“termsof years’ includesa
termfor lessthanayear, or for ayear or yearsand afraction of ayear or from

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2003
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Administration of Estates [CAP.197 13

year to year;

“trust for sal€”’, inrelation to land, means an immediate binding trust for sal e,
whether or not exercisabl e at the request or with the consent of any person,
and with or without apower at discretion to postponethe sale, and * power to
postponeasale’” meanspower to postponeintheexerciseof adiscretion;

“will” includescodicil.

2 Referencestoachild or issueliving at the death of any person
includeachild or issueen ventre sa mereat thedeath.

3 Referencesto theestate of adeceased personinclude property
over which the deceased exercisesageneral power of appointment, including
thestatutory power to disposeof entailed interests, by hiswill.

PART I
Abolition of Descent totheHeir

3. @ Withregardtothered estateand persona inheritanceof every  Abolition of

person dying after the commencement of thisAct, there shall be abolished- descent to heir,
curtesy, dower

d escheat.
@ all existingmodes, rulesand canonsof descent, and and e

of devolution by specia occupancy or otherwise, of
real estate, or of apersonal inheritance, whether oper
ating by thegenerd law or by custom of any locality
or otherwise however; and

(b) tenancy by the curtesy and every other estateandin
terest of ahusbandinreal estate astowhich his wife
diesintestate, whether arising under thegenera law or
by custom or otherwise; and
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Devolution of red

(© dower and freebench and every other estateand in
terest of awifeinred estate asto which her husband
diesintestate, whether arising under thegenerd law
or by custom or otherwise:

Provided that wherearight (if any) tofreebench or
other likeright has attached beforethe commence
ment of thisAct which cannot bebarred by atesta
mentary or other dispositionmade by the husband,
suchright shdl, unlessreleased, remaininforceasan
equitableinterest; and

(d) escheat to the Crown.
2 Red estateof aperson dying intestate after the commencement
of thisAct shdl devolveinthemanner provided by section 4, andtheresiduary
estate of that person shall be distributed in accordance with section 54.

3 Nothinginthissection shal affect thedescent or devol ution of
anentailedinterest.

PART 111
Devolution of Real and Personal Estate

4, @ All real estate and personal estateto which adeceased per-

2‘; per f]onz'r oy SONWesentitledfor aninterest not ceasing on hisdesth shall on hisdesth, and
representafive. notwithstanding any testamentary dispositionthereof, devolvefromtimeto
time on the personal representative of the deceased, in like manner asreal
estateand personal estate at the commencement of thisAct devolvedin Belize
on the personal representative of the deceased.
2 The personal representativesfor thetimebeing of adeceased
person aredeemed inlaw assignswithin themeaning of al trustsand powers.
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15

3 Thepersona representativesshall betherepresentativesof the
deceasedinregard to hisred estateto which hewasentitled for an interest not
ceasing on hisdeath aswell asinregard to hispersona estate.

5. @ Subject tothisAct, al enactmentsand rules of law, and the
jurisdiction of the court with respect to the appointment of administratorsor to
probateor lettersof administration, or to dealingsbefore probatein the case of
chattelsred, and with respect to costsand other mattersin the administration of
persona estate, inforcebeforethe commencement of thisAct, and al powers,
duties, rights, equities, obligationsand liabilities of apersona representativein
forceat thecommencement of thisAct with respect to chattelsredl, shall apply
and attach to the personal representative and shall have effect with respect to
real estatevestedinhim.

2 Inparticular, dl such powersof disposition and dedling aswere
before the commencement of this Act exercisable asrespectschattelsreal by
thesurvivor or survivorsof two or more personal representatives, aswell asby
asingle persona representative, or by al the persona representativestogether,
shall be exercisable by the personal representatives or representative of the

Application to
real estate of law
affecting chattels
resl.

deceased with respect to hisred estate.
6. @ Where, asrespectsreal estate, therearetwo or morepersonal Concurrence of
representatives, aconveyanceof real estatedevolving under thisPart shall not, ~ al persona
except asotherwise provided asrespectstrust estatesincluding settled land, be Lﬁgﬁ'&’%
madewithout theconcurrencetherein of all suchrepresentativesor anorder of -y eyance of
the court, but where probateisgranted to one or some of two or morepersons regl estate.
named asexecutors, whether or not power isreserved tothe other or othersto
prove, any conveyance of thereal estate may be made by the proving execu-
torsfor thetimebeing, without an order of the court, and shall be aseffectua as
if the personsnamed as executors had concurred therein.
2 Without pregjudiceto therightsand powersof apersona repre-

sentative, the appointment of apersonal representativeinregard toreal estate
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16 CAP. 197] Administration of Estates

shall not, except ashereinafter provided, affect-

@ any ruleasto marshalling or asto administration of
assets,

(b) thebeneficid interest inreal estate under any
testamentary disposition;

(© any modeof dedling with any beneficid interestin
real estate, or the proceeds of salethereof;

(d) theright of any person claimingto beinterestedin
thered estateto take proceedingsfor the protection
or recovery thereof against any person other than
thepersonal representative.

:D”at‘?lll){aa“o” of 7. (1)  InthisPart“real estate’ includes-

(&) chattelsreal, and land in possession, remainder or
reversion, and every interest in or over land to
which adeceased person wasentitled at thetime of
hisdeath; and

(b)  red estateheld ontrust, including settled land, but
doesnot includemoney to ariseunder atrust for
saleof land, nor money secured or charged onland.

(2) A testator shall be deemed to have been entitled at hisdeath to
any interestinreal estate passing under any gift contained in hiswill which
operates as an appoi ntment under ageneral power to appoint by will, or
operatesunder thetestamentary power conferred by statuteto disposeof an
entaled interest.
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Administration of Estates [CAP.197 17

(3) Anentalledinterest of adeceased person shal, unlessdisposed
of under testamentary power conferred by statute, bedeemed aninterest ceasing
on hisdeath, but any further or other interest of the deceased in the same
property inremainder or reversion whichiscapableof being disposed of by his
will shall not bedeemed to beaninterest so ceasing.

4 Theinterest of adeceased person under ajoint tenancy where
another tenant survivesthe deceased isan interest ceasing on hisdeath.

() Whereany real or personal property or any interest thereinis
or hasbeen vested in acorporation sole, including the Crown-

(&  theinterest of thecorporator therein shal, onthedeeth
of the corporator, bedeemed to beaninterest ceasing
onhisdeath;

(b)  thered and persond property of the corporationshall,
unless and until otherwise disposed of by the
corporation, passand devolvetoand vest in, and be
deemed alwaysto have passed and devolved to or
vested in, the successorsfrom timeto timeof such
corporation.

PART IV
Executorsand Administrators

8. Thecourt shall have power to summon any person named asexecutor ~ Summons of
inany will to proveor renounce probate of thewill, andtodo such other things ~ €xecutor to

concerning thewill ashave heretofore been customary. proveor
renounce.
9. Where aperson appointed executor by awill- Cesser of right of
executor to
. . . . prove.
(& survivesthetestator but dieswithout having taken out
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CAP. 197] Administration of Estates

Withdrawal of
renunciation.

Executor of exe-
cutor represents
original testator.

probateof thewill; or

(b) iscitedtotakeout probate of thewill and doesnot
appear tothecitation; or

(c)  renouncesprobateof thewill,

hisrightsin respect of theexecutorship shall wholly cease, and therepresenta
tiontothetestator and the administration of hisrea and persona estate shall
devolveand becommittedin likemanner asif that person had not been ap-
pointed executor.

10. (D) Where an executor who hasrenounced probate hasbeen per-
mitted, whether before or after the commencement of thisAct, to withdraw
therenunciation and provethewill, the probate shdl takeeffect and be deemed
alwaysto havetaken effect without prejudiceto the previousactsand deal -
ings of and noticesto any other personal representative who has previousdy
proved thewill or taken out | etters of administration, and amemorandum of
the subsequent probate shall beendorsed ontheorigina probateor | ettersof
adminigtration.

2 Thissection applieswhether thetestator died before or after
thecommencement of thisAct.

11. @ Subject to subsection (2), an executor of asoleor last surviv-
ing executor of atestator istheexecutor of that testator.

2 Subsection (1) shall not apply to an executor who does not
provethewill of histestator and, in the case of an executor who on hisdesth
leavessurviving him someother executor of histestator who afterwardsproves
thewill of that testator, it shall ceaseto apply on such probate being granted.

3 Solong asthe chain of such representation isunbroken, the
last executor inthe chainisthe executor of every preceding testator.
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Administration of Estates [CAP.197 19

4 Thechain of such representation isbroken by-
(& anintestacy; or
(b) thefailureof atestator to appoint an executor; or
(c) thefalluretoobtain probateof awill,

but isnot broken by atemporary grant of administration of probateif subse-
quently granted.

) Every personinthe chain of representation to atestator-

(&  hasthesamerightsinrespect of thereal and persona
estate of that testator asthe original executor would
havehadif living; and

(b) s, totheextent to which the estate whether real or
personal of that testator has come to his hands,
answerableasif hewerean origina executor.

12. (1)  Whereprobateisgrantedto oneor someof two or moreper-  Right of proving
sons named as executors, whether or not power isreserved totheothersor ~ €xecutorsto
other to prove, all the powerswhich are by law conferred onthe personal ~ &@SEPOVErS
representative may be exercised by the proving executor or executorsfor the

timebeing and shall beaseffectua asif al the personsnamed asexecutorshad

concurred therein.

2 This section applieswhether the testator died before or after
thecommencement of thisAct.
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CAP. 197] Administration of Estates

Vesting of estate
of intestate
between death
and grant of
administration.

Administration
bonds.

13. Where a person dies intestate, his real and persona estate, until
adminigtrationisgrantedinrespect thereof, shall vestinthe Chief Justiceinthe
same manner and to the same extent asformerly in England in the case of
persond estateit vested inthe Ordinary.

14. (1) Beforeaprobate of awill or |etters of administration of any
estateisgranted, the person applying for such probate or |ettersof administra:
tion shall giveabond to the Chief Justice, conditioned for duly collecting,
getting inand administering thereal and personal estate of the deceased.

2 Thebond shall be givenwith such surety or suretiesandin
suchformasthe Chief Justicemay by general or specid order direct and shall
provideapendlty of doubletheamount of the probable grossvaueof thered
and personal estate as stated inthe petition on which thegrant ismadeor of
such other amount asthe Chief Justice may direct.

3 Where on application made on mation, or by petition in
chambers, it gppearsto the satisfaction of the court or ajudgethat any condition
of anadministration bond hasbeen broken, the court or ajudge may by order
direct the Registrar to assign thebond to aperson namedintheorder, and the
person to whom thebondisassigned shall beentitled by virtue of the order to
suethereoninhisown nameasif the bond had been originally giventohim
instead of the Chief Justice and to recover thereon astrusteefor all persons
interested thefull amount recoverablein respect of the breach of thecondition
thereof.

4 Nothinginthissection shdl requirethe publictrustee appointed

CAP.199. and acting under the Public Trustee Act, to give an administration bond.

5) TheChief Justicemay, inany caseinwhichhethinksit proper
to do so, dispense with the bond required by this section, and may do so
subject to such conditionsashe may think fit.
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Administration of Estates [CAP.197 21

15. Ingranting administration thecourt shall haveregardtotherightsof all  Discretion of
personsinterested in the estate of the deceased person, or theproceedsof sale  court asto
thereof, and, in particular, administrationwith thewill annexed may begranted ~ Persons to whom
to adeviseeor legatee, and in regard toland settled previously tothe death of ff rge'}né?;nitg 'S
the deceased and not by hiswill, may be granted to the trustees of the settle-

ment and any such administration may belimitedinany way thecourt thinksfit:

Provided that-

(&  wherethe deceased died wholly intestate asto his
estate, administration shall be granted to someone
or more personsinterested intheresiduary estate of
the deceased if they make an application for the
purpose, and asregards|ands settled previously to
the death of the deceased, begranted to thetrustees,
if any, of the settlement, if they arewillingto act; and

(b) if, by reason of the insolvency of the estate of the
deceased or of any other special circumstances, it
appearstothecourt to be necessary or expedient to
appoint asadministrator some person other thanthe
personwho, but for thisprovision, would by law have
been entitled to thegrant of administration, thecourt
may initsdiscretion, notwithstanding anythinginthis
Act, gppoint asadministrator such person asit thinks
expedient, and any administration granted under this
provisonmay belimited inany way thecourt thinks
fit.

16. (1) Probate or administration shall not be granted to morethan  Provisionsasto
four personsin respect of thesame property, and, wherethegrossvalueof the ~ the number of
estate exceedsfivethousand dollars, administration shall, if thereisaminority f;f;ﬁt Aives
or if alifeinterest arisesunder thewill or intestacy, be granted to not essthan '
twoindividuds:
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Power to grant
representation of
real and personal
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Provided that the Court in granting administration may act on such
prima facie evidence, furnished by the applicant or any other person, asto
whether or not thereisaminority or lifeinterest, asmay beprescribed by rules
of court.

2 Thissection shall apply to grants made after the date of the
commencement of thisAct, whether thetestator or intestate died beforeor
after that date.

17. @ Subject to subsection (2), probate or administrationinre-
gpect of thereal estate of adeceased person, or any part thereof, may be
granted either separately or together with probate or administration of hisper-
sonal estate, and may also be granted in respect of real estate only where
thereisno personal estate, or in respect of atrust estate only, and agrant of
adminigtrationtored estatemay belimitedin any way thecourt thinksproper.

2 Wherethe estate of the deceased isknown to beinsolvent,
thegrant of representationto theestate shall not be severed except asregards
atrust estate.

3 Theprocedureand practice onthegrant of administrationin
the case of real estate shall bethe same asin the case of personal property,
and thesamerulesshall apply to the oneasto the other.

18.  Whereadministration hasbeen granted in respect of any rea or per-
sonal estate of adeceased person, no person shall have power to bring any
action or otherwise act as executor of the deceased person in respect of the
estate comprisedin or affected by the grant until the grant hasbeen recalled or
revoked.

19. (1 Whereany legal proceedingstouchingthevalidity of thewill

pendente lite. of adeceased person or for obtaining, recalling or revoking any grant are
pending, the court may grant administration of the estate of the deceased toan
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2003
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adminigtrator, who shdl haveall therightsand powersof agenera administra-
tor, other than theright of distributing theresidue of the estate, and every such
administrator shall be subject to theimmediate control of the court and act
under itsdirection.

2 The court may, out of the estate of the deceased, assignto an
administrator appointed under thissection such reasonableremuneration asthe
court thinksfit.

20. If, whileany lega proceedingispendinginany court by or against an
administrator to whom atemporary administration has been granted, that
administrationisrevoked, the court may order that the proceeding be contin-
ued by or against the new personal representativein like manner asif it had
been originally commenced by or against him, but subject to such conditions
andvariations, if any, asthecourt directs.

2. (1 If, a theexpiration of twelvemonthsfromthedeathof a person,
any personal representative of the deceased to whom agrant hasbeen madeis
resding out of thejurisdiction of the court, the court may, on the application of
any creditor or personinterested inthe estate of the deceased, granttohimin
the prescribed form specia administration of the estate of the deceased.

2 The court may, for the purpose of any legal proceedingsto
which the administrator under the special administrationisaparty, order the
transfer into court of any money or securities belonging to the estate of the
deceased person, and all personsshall obey any such order.

3 If the personal representative capableof acting assuchreturns
toand resdeswithinthejurisdiction of the court whileany lega proceedingsto
whichaspecia adminisirator isaparty arepending, that persond representetive
shall be madeaparty to thelegal proceedings, and the costs of and incidental
to the specia administration and thelegal proceedings shall be paid by such
person and out of such fundsasthe court inwhichthe proceedingsare pending
may direct.
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4 When an executor or administrator to whom probate or
administration hasbeen or may be granted departsfrom and remainsabsent
from Belizefor aperiod of oneyear, without having appointed an attorney to
act for and represent him, the court may, on petition verified by affidavit proving
to the satisfaction of the court that theinterestsof the partiesconcernedinthe
estate are, or will be, pregjudiced by the absence of such executor or
administrator, appoint aspecial administrator with thewill annexed or an
adminigtrator de bonisnon, asthe casemay be, who shall, during the absence
of such executor or administrator, on giving sufficient security, have, possess
and exerciseall and singular the same power and authority asthe executor or
administrator so absent as aforesaid would have had if personally present.

22.  Administrationwiththewill annexed shall continueto begrantedin
every casewhereagrant was customary before the commencement of this
Act, and in such case the will of the deceased shall be performed and
observedinlikemanner asif probatethereof had been granted to an executor.

23. (@D} Whereaninfantissoleexecutor of awill, adminigtration with
thewill annexed shall begranted to hisguardian, or to such other personasthe
court thinksfit, until theinfant attainsthe age of eighteen years, and on his

30f 1978. .. : .
© attaining that age, and not before, probate of thewill may begrantedto him.
2 Whereatestator by hiswill appointsaninfant to beexecutor,
the gppointment shall not operateto transfer any interest inthe property of the
deceased to theinfant or to constitute him apersonal representativefor any
purpose unlessand until probateisgranted to him under thissection.
Rights and 24.  Every persontowhomadministration of thereal and personal estate
liabilitiesof of adeceased personisgranted shall, subject to thelimitations containedin
administrator. thegrant, havethesamerightsand iabilitiesand beaccountableinlikemanner
asif hewerethe executor of the deceased.
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25.  Thepersonad representative of adeceased person shal, whenlawfully  Duty of personal
requiredto do so, exhibit on oathinthecourt, atrueand perfectinventory and  representative
account of thereal and personal estate of the deceased, and the court shall 2 t0 Inventory.
have power asheretoforeto require personal representativestobringininven-

tories.

26. (1 A persond representativemay distrainfor arrearsof arentcharge  Rights of action

dueor accruing to thedeceased in hislifetimeon theland affected or charged by and against

therewith, solong astheland remainsin the possession of thepersonliableto P &€rsonal

pay therentchargeor of the personsderivingtitleunder him, andinlike manner ;i'gr erfnetC"’tm \:)?

asthedeceased might have donehad hebeenliving. death on certain

causes of action.

2 A persond representativemay distrain uponlandfor arrearsof

rent due or accruing to the deceased in like manner asthe deceased might have

done had he been living, and such arrears may be distrained for after the

termination of thelease or tenancy asif theterm or interest had not determined,

if thedistressismade-

(@  withinsx monthsafter thetermination of theleaseor
tenancy;

(b)  duringthecontinuanceof the possession of thelessee
or tenant fromwhom the arrearswere due.

3 All tatutory enactmentsrelating to distressfor rent shal apply
to any distressmade pursuant to subsection (2).

4 Onthedeath of any person after the commencement of this
Act, dl causesof action subsisting against or vestedinhim shall surviveagaing,
or, asthecasemay be, for thebenefit of, hisestate:

Provided that thissubsection shall not apply to thefollowing causes of
action:

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2003
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



26 CAP.197] Administration of Estates

(@) defamation;

(b)  seduction or inducing onespousetoleaveor remain
apart fromtheother; and

(c)  clamsfordamagesunder section 151 of the Supreme
CAP.9L Court of Judicature Act, ontheground of adultery.

) Whereacause of action survivesasaforesaid for the benefit
of the estate of adeceased person, the damagesrecoverablefor the benefit of
the estate of that person-

(@  shdl notincludeany exemplary damage;

(b)  inthecaseof abreach of promiseto marry, shall be
limited to such damage, if any, tothe estate of that
person asflowsfrom the breach of promisetomarry;

(c0  wherethedeath of that person has been caused by
the act or omission which givesriseto the cause of
action, shall be calculated without referenceto any
lossor gain to hisestate consequent on hisdeath,
except that asumin repect of funera expensesmay
beincluded.

(6) No proceedingsshal be maintainablein respect of acauseof
actionintort which by virtueof thissection hassurvived against theestate of a
deceased person, unlesseither-

(&)  proceedingsagainst himinrespect of that cause of
action were pending at the date of hisdeath; or

(b) thecauseof actionarosenot earlier than six months
before his death and proceedings are taken in
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respect thereof not later than six months after his
personal representativetook out representation.

7 Where damage has been suffered by reason of any act or
omissioninrespect of whichacauseof actionwould havesubsi sted against any
personif that person had not died before or at the sametime asthe damage
wassuffered, there shall be deemed, for the purposesof thisAct, to havebeen
subsisting against him before hisdeath such cause of actionin respect of that
act or omission aswould have subsisted if he had died after the damage was
suffered.

8 Therightsconferred by thissectionfor thebenefit of theestates
of deceased personsshall bein additionto and not in derogation of any rights
conferred on the dependantsof deceased personsby sections8to 16inclusive
of the Torts Act, and so much of this section asrelatesto causesof action CAP.172.
against the estates of deceased persons shall apply in relation to causes of
action under thesaid sectionsasit appliesinrelation to other causesof action
not expressly excepted from the operation of subsection (4).

9 In the event of the insolvency of an estate against which
proceedingsare maintainableby virtueof thissection, any liability inrespect of
the cause of action in respect of which the proceedingsare maintainable shall
be deemed to be a debt provable in the administration of the estate,
notwithstanding that itisademand in thenature of unliquidated damagesarising
otherwisethan by acontract, promise or breach of trust.

27. (@D} Every person making or permitting to bemadeany paymentor  Protection of
disposition in good faith under a representation shall be indemnified and ~ Persons acting
protected in so doing, notwithstanding any defect or circumstancewhatever gg probate or

. - . ministration.
affecting thevadidity of therepresentation.

2 Wherearepresentationisrevoked, al paymentsand disposi-
tionsmadein good faith to apersonal representative under therepresentation
beforetherevocation thereof areavalid dischargeto the person making the
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same, and the personal representative who acted under therevoked repre-
sentation may retain and reimburse himself in respect of any paymentsor
dispositions made by him which the person to whom representation is
afterwards granted might have properly made.

28. If any person, to the defrauding of creditorsor without full valuable
consideration, obtains, receives or holds any real or personal estate of a
deceased person or effectstherel ease of any debt or liability duetotheestate
of the deceased, he shall be charged as executor in hisown wrong to the
extent of thereal and personal estate received or coming to hishands, or the
debt or liability released, after deducting-

(&)  anydebtforvauableconsderationandwithout fraud
dueto himfrom the deceased person at thetime of
hisdesth; and

(b)  any payment madeby himwhich might properly be
made by apersonal representative.

29.  Whereaperson as personal representative of adeceased person,

including an executor in hisownwrong, wastesor convertsto hisown useany

part of the real or personal estate of the deceased, and dies, his personal

representative shall, to the extent of the available assets of the defaulter, be
liableand chargeableinrespect of suchwasteor conversioninthesameman-
ner asthedefaulter would have beenif living.

30. @ Wheretheresduary estateof anintestate bel ongstothe Crown
under thisAct, adminigtration shal begranted to the Public Trusteeor to some
other person nominated by the Minister inthat behalf.

2 Wherethe administration of thereal and personal estate of
any deceased personisgranted to the Public Trustee or aperson nominated
by the Minister, any legal proceeding by or against the Public Trustee or that
nomineefor therecovery of thereal or personal estate, or any part or share
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Administration of Estates [CAP.197 29

thereof, shall be of the same character, and beinstituted and carried oninthe
same manner, and be subject to the samerules of law and equity, including,
except asotherwiseprovided by thisAct, therulesof limitation under the atutes
of limitation or otherwise, indl respectsasif theadminis-tration had been granted
to the Public Trustee or such nominee asoneof the personsinterestedinthe
estate of the deceased.

3 Proceedingson the part of Her Mgjesty shall not befiled or
instituted in respect of thereal or personal estate of any deceased person or
any part or sharethereof, or any claim thereon, except subject to the same
rulesof law and equity within and subject to which aproceeding for thelike
purposes might beinstituted by or against asubject.

4 ThePublic Trusteeor suchnomineeshdl not berequired, when
applying for or obtaining administration of the estate of adeceased personfor
theuseor benefit of Her Mg esty, to deliver, nor shall the court beentitled to
receivein connection with any such application or grant of administration, any
affidavit, statutory declaration, account, certificate or other statement verified
onoath, but the Public Trustee or such nomineeshdl deliver, and thecourt shal
accept in lieu thereof, an account or particul ars of the estate of the deceased
signed by or on behalf of the Public Trustee or such nominee.

o) Thissection shall apply aswell toresiduary estatesfaling to
the Crown before, as to residuary estates falling to the Crown after, the
commencement of thisAct.

31 (@D} Whereacourt of probatein any part of the Commonwealthor ~ Sealingin Belize
aBritish court of probatein aforeign country hasgranted probateor lettersof ~ ©f probate, etc.,
administrationin respect of the estate of adeceased person, or whereacourtin ﬁ'}rﬁi’egramed
Scotland hasgranted confirmation, the probate or leftersor confirmationso  ingdom or
granted may, on being produced to, and acopy thereof deposited with, the  British

court, be sealed with the seal of the court and, thereupon, shall beof thelike  possession.
force and effect and have the same operation in Belize asif granted by the

court:
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Provided that the court shall, before sealing aprobate or |etters of
administration or aconfirmation under thissection, be satisfied-

(&) thattheestateduty, if any, hasbeen paidinrespect
of somuch, if any, of theestate asisliableto estate
duty inBelize; and

(b)  that sufficient security hasbeen giveninrespect of
theproperty, if any, in Belizetowhich the probate
or lettersof administration or confirmationrelate.

2 For the purposes of thissection, aduplicate of any probate or
lettersof administration or confirmation seded with the sedl of thecourt granting
thesame, shall havethesameeffect astheoriginal.

3 Inthissection-

“British court inaforeign country” meansany British court havingjurisdiction
out of Her Mg esty’ sdominionsin pursuance of an Order in Council, whether
made under any Act or otherwise;

“court of probate” meansany court or authority, by whatever name desig-
nated, havingjurisdictionin mattersof probate.

Specid provisons  32. (1) Whereitisalleged by an applicant for probate or | etters of

forsmall estates.  agministration whether with thewill annexed or in casesof intestacy that the

140f 1964. net value of the estate which isthe subject of the application isunder four
hundred dollars, the procedurefor obtaining agrant of probate or | etters of

1 The Estate Duty Act, Chapter 42 of the Revised Edition 1980-1990 was repealed by the
Estate Duty (Repeal) Act (No. 11 of 1991). Consequently, this paragraph applies to estate

duty chargeable on estates before 1st April, 1991, the date Act 11 of 1992 came into force.
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administration shal be asstated in thefollowing subsectionsof thissection.

(2) (a) Inthe case of an application for probate or for letters
of administration with thewill annexed, the application shall
be by petition accompanied by production of thewill and
by aninventory of theestate. The petition shall be supported
by an affidavit, and theinventory by adeclaration, of the
applicant; and thewill shall be accompanied by an affidavit
of the due execution thereof.

(b) In the case of an application for letters of
administration on anintestacy application, the application
shall be by petition accompanied by aninventory of the
estate. Thepetition shall be supported by an affidavit, and
theinventory by adeclaration, of the applicant.

3 Noticeof gpplicationfor |ettersof administration, whether with
thewill annexed or in cases of intestacy, shall begiveninthe Gazette for three
success veweeksbefore such lettersmay begranted.

4 On payment of afeeof two dollarsby theapplicant, it shall be
theduty of the Registrar, if requested by the applicant, to assist the applicant
with the preparation of all the papers mentioned in subsections (2) and (3).

) Wherethe net value of the estateis estimated to belessthan
four hundred dollars-

(@) theapplicant shal not berequiredtofurnishany bond
under section 14;

(b) the Registrar shall lay hisreport thereon before the
Chief Justice or other Judge of the Supreme Court
whomay, if heissatisfied that the gpplicantisentitled
to administer the estate of the deceased, direct agrant
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of probate or letters of administration, asthe case
may be, toissueto the applicant;

(© no fee other than the two dollars mentioned in
subsection (4) shdl bepayableby theagpplicant either
in respect of the issue of the grant of probate or
lettersof administration or for court fees, or stamp
duty, or otherwise.

(6) @ Wherethe net value of the estateis estimated to be

four hundred dollarsor greater:-

(i)

Second Schedule.

(i)

(iii)

theRegidrar shdl beentitledtocharge
thefeesinthe Second Schedulefor
servicesrendered by himinassisting
theapplicant with the preparation of
any papersmentionedin subsections
(2) and (3), whichfeesshall bepaid
intothePublic Treasury. Suchfees
shdl be additional to thefee of two
dollarspayableunder subsection (4);

theapplication shall proceedinthe
ordinary manner under thisAct other
thanthissection, andtheordinary fees
shall bechargeable;

no grant of probate or of |ettersof
adminigration of theestateshd| issue
until any feesrequired to bepaid by
subparagraph (i) of thisparagraph
havebeen paid by the applicant.

) Inthissection, theexpression “net value” inrelation to an
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estate, meansthe value of the estate after the deductions allowed have been
made.

PARTV
Administration of Assets

33. (1 Thereal and personal estate, whether legal or equitable, of a  Real and personal
deceased person, totheextent of hisbeneficia interest therein, andthered and ~ estate of
personal estate of which adeceased person in pursuanceof any general power, g;feteisfgr ae
including the statutory power to disposeof entailed interests, dis-posesby his v ment of deb.,
will, areassetsfor payment of hisdebts, whether by specialty or smplecon-

tract, andliabilities, and any disposition by will incons stent with thisenactment

isvoid asagainst thecreditors, and the court shall, if necessary, administer the

property for the purpose of the payment of thedebtsand liabilities.

2 Thissubsection takeseffect without prejudiceto therightsof
encumbrances.

3 If any personto whom any such beneficid interest devolves, or
isgiven, or inwhom any such interest vests, disposesthereof in good faith
before an action is brought or processis sued out against him, he shall be
personaly liablefor thevalue of theinterest so disposed of by him, but that
interest shall not beliableto betaken in execution inthe action or under the
process.

34. (1)  Subjecttothissection, onthedeath of aperson, hisreal or  Trust for sale.
personal estate shall be held by hispersonal representatives-

(@) astotheredl estate, upontrusttosdlit; and

(b)  astothepersona estate, upontrusttocalin, sall and
convert into money such part thereof as may not
consist of money,
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with power to postpone such sale and conversion for such aperiod asthe
personal representatives, without being liableto account, may think proper,
and so that any reversionary interest be not sold until it fallsinto possession,
unlessthe personal representatives see special reason for sale, and so also
that, unlessrequired for purposes of administration owing to want of other
assets, personal chattelsbe not sold except for special reason.

2 Out of the net money to arisefromthe sale and conversion of
such real and personal estate, after payment of costs, and out of the ready
money of thedeceased, sofar asnot digposed of by hiswill, if any, thepersona
representative shall pay all such funeral, testamentary and administration
expenses, debtsand other liabilitiesasare properly payablethereout, having
regard to the rules of administration contained in this Part, and out of the
residue of the said money the personal representative shall set asideafund
sufficient to providefor any pecuniary legaciesbequeathed by thewill, if any,
of the deceased.

3 During the minority of any beneficiary or the subsistence of
any lifeinterest and pending the distribution of thewhole or any part of the
estate of the deceased, the personal representatives may invest theresidue of
the said money, or so much thereof asmay not have been distributed, in any
investmentsfor thetimebeing authorised by statutefor theinvestment of trust
money, with power, at thediscretion of the persona representatives, to change
suchinvestmentsfor othersof alike nature.

4 Theresidue of the said money and any investmentsfor the
timebeing representing it, including, but without prejudicetothetrust for sale,
any part of the estate of the deceased which may beretained unsold andisnot
required for the administration purposesaforesaid, is, asregardsaperson
dyinganintestate, inthisAct referred to as“theresiduary estateof theintestate.”

) Theincome, including net rentsand profitsof real estateand
chattelsreal after payment of rates, taxes, rent, costsof insurance, repairsand
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other outgoings properly attributableto income, of so much of thereal and
personal estate of the deceased asmay not be disposed of by hiswill, if any, or
may not berequired for the administration purposesaforesaid, may, however
such etateisinvested, asfrom the death of the deceased, betreated and applied
asincome, and for that purpose any necessary apportionment may be made
between tenant for lifeand remainderman.

(6) Nothing inthissection affectstherightsof any creditor of the
deceased or therightsof the Crown in respect of estate duty.

) Wherethedeceasad |eavesawill, thissection haseffect subject
tothe provisonscontainedinthewill, and thetrust for sdleshall extend only so
far asitisnecessary toraisemoney for the payment of thefuneral, testamentary
and administration expensesand thedebtsand other liabilities of the deceased.

(8 Nothing contained in this section shall authorisethe personal
representativesto executethetrust for saleinregardto any real property in
whichaninfant or person of unsound mind hasany shareor interest unlessleave
of the court to sell and dispose of that property ispreviously obtained.

35. (@D} Notwithstanding the statutory trust for sale of thereal estate  Rightsof
and personal estate of adeceased person, the personal representativesshall be  beneficiary sui
bound, if requested to do so, to convey or deliver over tod| personsof full age gg Isand

. . sol utely
absolutely entitled totheresiduary estate of thedeceased or any partthereof, L itied to take
any real and personal property not required for the payment of thefuneral,  over property.
testamentary and administration expensesand the debtsand other liabilitiesof
the deceased, instead of executing the statutory trust for sale.

2 For the purposes of subsection (1), such person of full age
absolutely entitled asaforesaid may pay to the persona representativethewhole
or part of the money necessary to meet the funeral, testamentary and
administration expensesand the debtsand other liabilitiesof thedeceased soas
to render unnecessary the saleand realisation of thewholeor part of thereal
and personal property of the deceased.
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3 Whereaninfant isabsolutely entitled to theresduary estate of
adeceased person, and any real and personal property of the deceasedisnot
required for the payment of the funeral, testamentary and administration
expenses and the debts and other liabilities of the deceased, the personal
representative, before executing the statutory trust for sale, shall apply for the
directionsof the court onthe matter of the sdleand redisation of theresiduary
estate.

36. (1 Every executor or administrator to whom probate or letters
of administrationisor aregranted shall, so soon asheenterson theadminis-
tration of the estate and within fourteen daysafter the date of thegrant, cause
anoticeto be publishedin the Gazette and in some newspaper circulatingin
thedistrict or town inwhichthe deceased ordinarily resided, callinguponall
personshaving claimsascreditors against the deceased or hisestateto lodge
them with theexecutor or administrator within threemonthsfrom the date of
thefirst publication of thenotice.

2 Thenoticeshdl bepublished at least twice, withaninterva of
aweek between each publication.

3 All clamswhichwould be provablein case of theinsolvency
of theestate shall be deemed to be claimsof creditorsfor the purposesof this
Act.

37. @ Ontheexpiration of the period notified intheGazettein man-
ner hereinbefore provided, every executor or adminigtrator aforesaid shdl forth-
with proceed to rank, accordingtotheir legal order of preference, al clamsof
creditors against the deceased or hisestatelodged with him, or of the exist-
ence of which heknows, and shall pay themin that order of preferenceas
soon asthefunds necessary for that purpose have been realised out of the
estate.
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2 If the proceeds of the estate arefound to beinsufficient for the
payment of dl thevalid clamsof creditorsagaing it, theexecutor or administrator
shall beliableto pay to anyone having avalid claim the amount which that
person would have been entitled to receivein respect of hisclaimif ranked
accordingtothelegd order of preference, sofar astheexecutor or administrator
has, withintheperiod last mentioned, or afterwardsat any timewhen heknew
of the existence of the claim, paid that amount to any person the payment of
whose claim against the deceased or hisestate according to thelegal order of
preference ought to have been postponed until thevalid claim aforesaid had
been satisfied, reserving dwaysto theexecutor or administrator recourseagaingt
the person to whom payment of hisclaimwasimproperly made:

Provided that-

(&  whenthenoticeto creditorsaforesaid hasbeen duly
published, no creditor claiming against the estate of
any deceased person who hasnot lodged hisclaim
with the executor or administrator within the period
aforesaid, or thereafter beforethedistribution of the
edtate hasbeen completed, shdl inrespect of hisclam
beentitledtorecover fromany personhavingavalid
claim asacreditor against the estate restitution of
any portion of that estate paid to that person in
satisfaction of hisclam after theexpiry of that period
and beforetheclaim of the person seeking restitution
was lodged with the executor or administrator,
athoughif lodgedinduetimethelastmentioned claim
would, according to thelegal order of preference,
have been preferred to that of the person to whom
payment was previously made; and

(b)  that creditor shall have no claim against an executor
or administrator duly appointed in respect of any
distribution aforesaid of thefundsof any estate made
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by him after the expiry of the period aforesaid and
beforethe claim of the creditor wasknown to the
executor or administrator.

Suspension of 38. No personwho has obtai ned thejudgment of acompetent court against

execution of adeceased personin hislifetime, or against hisexecutor or estate, shall sue
judgments out or obtain any processin execution thereon before the expiration of the
against . e - . . . .

deceased. period notified in the Gazettein manner provided in section 36, and no per-

son shall thereafter within six monthsafter the grant of probate or letters of
administration obtain any processin executionwithout first obtaining an order
of the court.

Administrationof 39, (1)  Wheretheestate of adeceased personisinsolvent, hisreal

eﬂasseatt: ngoelreent and personal estateshall beadministeredin accordancewiththerulesset out
| vent. : .

Part | First inPart | of the First Schedule.

Schedule.

2 Theright of retainer of apersonal representativeand hisright
to prefer creditorsmay beexercised in respect of al assetsof the deceased,
but the right of retainer shall only apply to debts owing to the personal
representativein hisown right whether solely or jointly with another person.

3 Subject asaforesaid, nothing inthisAct affectstheright of
retainer of apersonal representative, or hisright to prefer creditors.

4 Wherethe estate of adeceased personissolvent hisreal and
personal estate shall, subject torulesof court and the provisions hereinafter
contained asto chargeson property of the deceased, and to the provisions, if
any, contained in hiswill, be applicabletowardsthe discharge of thefunerd,
testamentary and admi nistration expenses, debtsand liabilities payablethereout

First Schedule. intheorder mentionedin Part |1 of theFirst Schedule.
Partll.
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40. (1) Where aperson dies possessed of, or entitled to, or under a
general power of appointment including the statutory power to dispose of en-
tailledinterests, by hiswill disposesof, aninterest in property, which at thetime
of hisdeath ischarged with the payment of money, whether by way of legal
mortgage, equitablechargeor otherwise, including alien for unpaid purchase
money, and the deceased has not by will, deed or other document signified a
contrary or other intention, the interest so charged shall, as between the
different persons claiming through the deceased, be primarily liablefor the
payment of the charge, and every part of the said interest, according to its
value, shall bear aproportionate part of the charge on thewholethereof.

2 Such contrary or other intention shall not be deemed to be
ggnified-

@ by agenerd direction for the payment of debtsor of
all thedebtsof thetestator out of hispersona estate,
or hisresiduary real and personal estate; or

(b) by acharge of debtsupon any such estate,

unlesssuchintentionisfurther signified by words expressly or by necessary
implicationreferringtoall or somepart of thecharge.

3 Nothinginthissection affectstheright of aperson entitledto
the charge to obtain payment or satisfaction thereof either out of the other
assets of the deceased or otherwise.

41. @ A personal representative may assent to the vesting, in any
person who, whether by devise, bequest, devolution, appropriation or other-
wise, may be entitled thereto, either beneficialy or asatrustee or persona
representative, of any estate or interest inreal estate to which thetestator or
intestate was entitled or over which he exercised ageneral power of appoint-
ment by hiswill, including the statutory power to dispose of entailed interests,
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and which devolved upon the personal representative.

2 Theassent shall operateto vest inthat person the estate or
interest to which theassent relatesand, unlessacontrary intention appears,
the assent shall relate back to the death of the deceased.

3 An assent to the vesting of alegal estate shall beinwriting
signed by the personal representative, and shall namethe personinwhose
favour itisgiven, and shall operateto vest inthat personthelegal estateto
whichit relates, and an assent not inwriting or not infavour of anamed person
shall not beeffectua to passalega estate.

4 Every personinwhosefavour an assent or transfer of alegal
estateismade by apersond representative shal present that assent or transfer
tothe Registrar who shall, upon satisfying himself of theregularity thereof,
issuetothat person acertificate of titleto theland in question which shall be
theonly evidenceof theownership of thelegd estate.

) A transfer of alegal estate by apersonal representativetoa
purchaser shall not beinvalidated by reason only that the purchaser may have
noticethat all the debts, liabilities, funera and testamentary or administration
expenses, duties and | egacies of the deceased have not been discharged or
providedfor.

(6) Anassent or transfer given or made by apersonal represen-
tative shall not, except infavour of apurchaser of alega estate, prgudicethe
right of the personal representative or any other person to beindemnified out
of such estate or interest against any duties, debt or liability towhich such
estateor interest would have been subject if there had not been any assent or
trandfer.

) A personal representative may, asacondition of giving an
assent or making atransfer, require security for the discharge of any such
duties, debt or liability, but shall not be entitled to postponethegiving of an
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assent merely by reason of the subsistence of any such duties, debt or liability if
reasonabl e arrangements have been madefor discharging the same, and an
assent may be given subject to any legal estate or charge by way of alegal
mortgage.

8 This section appliesto assents and transfers made after the
commencement of thisAct, whether thetestator or intestate died before or
after such commencement.

2. () A persond representative, beforegiving an assent or makinga
transfer in favour of any person entitled, may permit that person to take
possession of theland, and such possession shall not prejudicially affect the
right of the persond representativeto take or resume possession, or hispower
totransfer theland asif hewerein possession thereof, but subject to theinter-
est of any lessee, tenant or occupier in possession or inactual occupation of the
land.

2 Any personwho asagainst the personal representativeclaims
possession of real estate, or the appointment of areceiver thereof, or atransfer
thereof, or an assent to the vesting thereof or to be registered as proprietor
thereof under the General Registry Act, may apply tothecourt for directions
with referencethereto, and the court may make such vesting or other order as
may bedeemed proper, and the provisonsof the TrustsAct relaingtovesting,

shdl apply.

3 Thissection gpplieswhether thetestator or intestate died before
or after the commencement of thisAct.

43. (@D} Anassent or transfer by apersonal representativeto aperson
other than apurchaser doesnot prejudicetherightsof any persontofollow the
property towhichtheassent or transfer relates, or any property representingit,
into the handsof the personinwhomit isvested by theassent or transfer, or of
any other person, not being apurchaser, who may havereceivedthesameorin
whomit may bevested.

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.

Obligations of
personal
representative as
to giving
possession of
land and powers
of the Court.

CAP.327.

CAP. 202.

Righttofollow
property and
powers of the
courtinrelation
thereto.

REVISED EDITION 2003



42

CAP. 197] Administration of Estates

CAP. 202.

CAP.327.

Validity of convey-
ance not affected
by revocation of
representation.

2 Notwithstanding any such assent or transfer, the court may,
ontheapplication of any creditor or other person interested-

(@) order asale, exchange, mortgage, charge, lease,
payment, transfer or other transactionto becarried
out which the court considers requisite for the
purposeof giving effect to therights of the persons
interested;

(b)  declarethat the person, not being a purchaser, in
whom the property isvested isatrusteefor those
purposes,

(c)  give directions respecting the preparation and
execution of any transfer or other instrument or as
to any other matter required for giving effect tothe
order;

(d)  make any vesting order, or appoint a person to
convey, inaccordancewiththe TrustsAct.

3 Nothinginsubsections(1) and (2) contained shall operateto
enablethetitletoany legd estateinland to be evidenced otherwisethan by a
certificate of titleissued under Part |11 of the General Registry Act, andthe
rightscreated by avesting order or transfer under paragraph(d) of subsection
(2) sndl lead totheissueof acertificate of titleby the Registrar under that Act.

4 Thissection doesnot prejudicetherightsof apurchaser or a
person deriving titleunder him.

4. (1) All transfersof any interestinreal or personal estatemadeto
apurchaser either before or after the commencement of thisAct by aperson
to whom probate or |etters of administration have been granted arevalid,
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notwithstanding any subsequent revocation or variation, either before or after
thecommencement of thisAct, of the probate or administration.

2 This section takes effect without prejudiceto any order of the
court made before the commencement of thisAct, and applieswhether the
testator or intestatedied beforeor after such commencement.

45, (@D} Indedingwiththered and persond estateof thedeceased, his ~ Powersof
personal representatives shall, for purposes of administration, or duringa  management.
minority of any beneficiary or the subsistence of any lifeinterest, or until the

period of distribution arrives, have-

(& thesamepowersand discretions, including power to
raise money by mortgage or charge, whether or not
by deposit of documents, asapersond representative
had before the commencement of this Act, with
respect to personal estate vested in him, and such
power of raising money by mortgagemay inthecase
of land be exercised by way of legal mortgage; and

(b)  all thepowers, discretions and duties conferred or
imposed by law on trustees holding land upon an
effectua trust for sale, including power to overreach
equitableinterestsand power asif the same affected
the proceeds of sale; and

(c)  dlthepowersconferred by statute on trusteesfor
sale, and so that every contract entered into by a
personal representative shall be binding onand be
enforceableagang and by the persond representative
for thetimebeing of the deceased, and may becarried
into effect, or bevaried or rescinded by himand, in
the case of acontract entered into by apredecessor,
asif it had been enteredinto by himself.
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2 Nothing inthissection shall affect theright of any personto
requirean assent or transfer to be made.

3 This section applies whether the testator or intestate died
before or after the commencement of thisAct.

46. @ For giving effect to beneficid interests, the persona represen-
tativesmay demiseland for aterm of yearsabsol ute, with or without impeach-
ment for waste, to trusteeson usud trustsfor raising or securing any principa
sum and theinterest thereon for whichtheland, or any part thereof, isliable,
and may grant arentchargefor giving effect to any annud or periodicd sumfor
whichtheland or theincomethereof or any part thereof isliable.

2 This section applies whether the testator or intestate died
before or after the commencement of thisAct.

47. @ Whereaninfant isabsol utely entitled under thewill or onthe
intestacy of aperson dying beforeor after the commencement of thisAct, in
thissubsection called “the deceased”, to adevise or legacy, or to theresidue
of the estate of the deceased, or any sharetherein, and such devise, legacy,

residue or share is not under the will, if any, of the deceased, devised or
bequeathed to trustees for the infant, the personal representatives of the
deceased may appoint two or moreindividual snot exceeding four, whether or
not including the personal representatives or one or more of the personal

representatives, to be the trustee or trustees of any such devise, legacy,

residue or sharefor theinfant, and to betrustees of any land devised or any
land being or forming part of such residue or sharefor the purposesof the
Settled Land Act 1925, and of the statutory provisionsrelating to the manage-

ment of land during aminority, and may executeor do any assuranceor thing
requisite for vesting such devise, legacy, residue or sharein the trustee or
trustees so appointed.

2 On such appointment, the personal representativesassuch,
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shall bedischarged fromal further liability in respect of such devise, legacy,
residue or share, and it may beretained in its existing condition or state of
investment, or may be converted into money, and such money may beinvested
inany authorised investmen.

3 Where apersonal representative has before the commence-
ment of thisAct retained or sold any such devise, legacy, resdueor share, and
invested it or the proceedsthereof in any investmentsinwhich hewasauthorised
to invest money subject to thetrust, then, subject to any order of the court
made before such commencement, he shall not be deemed to haveincurred
any liability onthat account, or by reason of not having paid or transferred the
money or property into court.

48.  SubjecttothisAct, apersond representativeisnot boundtodistribute  Power to postpone
the estate of the deceased beforethe expiration of oneyear fromthedeath. distribution.

49. (D Every executor and administrator shall administer and  Duty of personal
distribute the estate which heisappointed to administer accordingtolaw and  representative to
the provisions of any valid will relating to that estate and, assoon asmay be ~ file accounts.
after the expiration of the period notified in the Gazettein accordance with

rulesof court and not later than twelve monthsfrom the day on which probate

or |etters of administration areissued to him, unlessupon application to the

Regigrar on sufficient cause shownto hissatisfaction further timeisgranted by

theRegigtrar for that purpose, fileinthe Registry afull and true account, verified

by affidavit and supported by vouchers, of theadministration and distribution of

theestate.

2 If theaccount isnot thefinal account it shall setforthall debts
duetotheestatetill outstanding and al property, goodsand effects, still unsold
and unredlised, and thereason why they havenot been collected, sold or redlised,
asthecasemay be.

3 Theexecutor or adminigtrator shall, every twelve monthsafter
thefiling of thefirst account, render further accountsof hisadministration and
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digtribution until theestateisfully administered, andif hefallstodo so, shdl be
liableto bededt with in accordancewith section 50.

4 Theaccount shdl beopen at the Registry for ingpection, during
officehoursfor not |essthan twenty-onedaysafter itisfiled, by any person
interested intheestate.

() TheRegigrar shdl,immediatdy after theaccount isfiled, give
noticeontwo success ve Saturdaysthat it isso opentoingpection, by publication
in the Gazette and in some newspaper circulating inthetown or districtin
which the deceased ordinarily resided, and shall stateinthenoticethe period
and placeduring and at which theaccount will be openfor inspection.

(6) Anyoneinterested inthe estate may, at any timebeforethe
expiration of theperiod alowedfor inspection, filewith the Registrar objection
inwriting to theaccount with thereasonstherefor.

) If the Registrar is of opinion that an objection ought to be
sustained, he shall direct the executor or administrator to amend the account
or snal giveany other directionshethinksfit:

Provided that-

(@) theexecutor or administrator or any other person
aggrieved by thedirection of theRegistrar may, within
twenty-one daysafter thedate of that directionand
after giving noticetodl other interested parties, gpply
tothecourt for anorder to set it aside, and the court
may makeany order it thinksjust; and

(b)  whenthedirection affectstheinterestsof aperson
who has not lodged an objection, the account so
amended shall beagain openfor inspectioninthe
manner and with the noticesaforesaid, unlessthe
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person so affected consentsin writing to the account
being acted upon.

(8 Theexecutor or adminigtrator shal, forthwith after filing with
theRegigtrar any account, forward through the post to every creditor, beneficiary
and other person interested in the estate anotice stating that he hasfiled his
account and shdl, inthe affidavit verifying the account, set forth the namesand
postal addresses of the personsto whom heintendsto forward that notice.

9 The executor or administrator shall, asagainst the estate, be
entitled to the costsand expenses of and attendant ontherendering andfiling of
an account and theforwarding of notices, if theaccountisfiled withinthetime
prescribed, but not otherwise.

50. (@D} Whenever an executor or adminigrator failstofiletheaccount  Procedure upon
withthe Registrar, or to comply with any direction or requirement mentionedin ~ fallureof legal
section 49, the Registrar or any person having aninterest intheestatemay ~ Persona

. . representative to
apply to thecour_t foran orde_r ca I_|ng upon h_| mto show cau_sewhy theaccount ¢ 2 account.
hasnot been sofiled or thedirection or requirement complied with:

Provided that-

(& theRegistrar or other person aforesaid shall, within
one month beforemaking that application, apply by
letter to the executor or administrator in default
requiring himtofilehisaccount or tocomply withthe
directionor requirement on pain of being called upon
to show cause under thissection; and

(b)  anexecutor or administrator who receivesthe last
mentioned application may filewiththeRegistrar any
grounds and reasonsheisableto statewhy he has
not filed hisaccount or complied withthedirectionor
requirement, and the Registrar, if those groundsand
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reasons seem to him sufficient, may grant to the
executor or adminigtrator any extensonof timewhich
inthecircumstanceshedeemsreasonable, reserving
alwaystheright of any person having aninterestin
theestateto bring under review beforethe court the
decison of theRegidtrar granting theextenson; and

(© any executor or administrator indefault, if hefailsto
satisfy the Registrar that he ought to begranted an
extension of time, may apply tothe court, of which
gpplication noticeshall begiventothe Registrar and
other person aforesaid, for anorder grantingtohim
anextengon of timewithinwhichtofilehisaccount,
or comply withthedirection or requirement.

(2) Notwithstanding that the court may be of opinion that the
groundsand reasonsfiled with the Registrar by an executor or administrator
would havewarranted the Regigtrar ingranting anextenson of time, theexecutor
or administrator may beordered to pay the costs of the applicationif inthe
opinion of the court the conduct of the executor or administrator wassuch as
torender it just and equitable that he should bear the cost of the application.

3 Thecostsadjudged to the Registrar or other person aforesaid
upon any process sued out by him or on hisbehalf shall be payable by the
executor or administrator in default persona ly and sha | not be charged against
theestate, unlesstheexecutor or administrator isauthorised by the court todo
SO.

51. @ Attherequest and cost of any interested party, every account
filed by an executor or administrator with the Registrar as hereinbefore

accountant. provided, together withall vouchers, booksand other documentsrdating thereto
may, at the expiration of three months after thefiling of theaccount, belaid
before an accountant who shall thereupon examine and investigate the
account and, if itisinorder, passit by certificateindorsed thereon.
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2 If theaccount failsto carry out thetermsof thewill, if any, oris
incomplete or out of order in any other way whatever, the accountant shall
report to that effect inwriting to the Registrar, giving particularsof the defect or
incompleteness of the account, and the Registrar shall thereupon notify the
executor or administrator of the estate of it, with arequest to complete or
amend the account in accordance with the report.

3 The Registrar may, before the account is passed, refer any
guestion of principleor point of law, or theinterpretation of any Act arising
thereon, tothe court to bearguedin chambers.

4 The court may in itsdiscretion decide the question without
argument and direct the accountant to certify accordingly.

) For the purposes of thissection, the Registrar may, with the
approval of the Judge, appoint afit and proper person asaccountant.

52. Nothing insections49, 50 and 51 shdl depriveany interested party of ~ Saving of right
hisright toinstitutean action for theadministration of theestateof adeceased  to institute
person or to proceed by summons under Order 55 of the Supreme Court ~ Proceedings.
Rules, or any other rules of law or equity for any relief to which hemay be

entitled.

53. (@D} Every executor and administrator shall, inrespect of hisadmin-  Remuneration of
istration, distribution and final settlement of any estate, beentitledtoclamand ~ €xecutors  and
receiveout of theassets of theestate, or from anyonewho, aslegatee, devisee  0MINISrators.
or creditor, isentitled on administration to the whole or any portion of the

estate, any remuneration fixed by thewill of thedeceased or, in caseno such

remuneration is fixed or the deceased dies intestate, by the Registrar not
exceedingtheratesfollowing-

(&  wherethetota valueof the property doesnot exceed
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tenthousand dallars, fiveper centumontheamount
of dl receipts; and

(b)  wherethetotal value of the property exceedsten
thousand dollars, five per centumon ten thousand
dollarsand threeper centumon the amount of all
receiptsover and aboveten thousand dollars:

Provided that where any plantation, farm, businessor undertaking is
carried on or isbeing administered, theremuneration shal not be payable on
the gross recel pts but shall be that determined and fixed by the Registrar
according to thecircumstances of each particular case.

2 Theamount assessed by the Registrar astheremuneration of
an executor or administrator shall be subject to review by the court uponthe
application of theexecutor or administrator or of any person having aninterest
intheestate.

3 If any executor or administrator failsto administer any estate
withduediligenceor fiddity, or tofileor render theaccount of hisadministration
and distribution of the estate in due course of law, and has no lawful and
sufficient excusefor hisfailure, the Registrar may disallow thewholeor any
portion of the remuneration which he might otherwise have been entitled to
recelveinrespect of hisadminigtration of theestate, subject, however, toreview
by the court.

4 For the purposesof thissection, theterm“receipts’ includes
rent, interest and book debts, but does not include money inthe hands of the
deceased at the time of his death, the proceeds of the sale of effects and
realisation of investments, and thelike, and the remuneration assessed onthe
amount of such money, proceeds of saleand realisation of investments, and
thelike, shall not exceed one-haf theratesallowed in subsection (1) (a) and

(b).
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PART VI
Distribution of Residuary Estate

54. @ Theresiduary estate of anintestate shall bedistributedinthe  Succession to

manner mentionedinthissection, namely- real and personal
estate on

(8 if theintestateleavesawifeor husband, with or without Intestacy.

issue, the surviving wife or husband shall takethe
personal chattelsabsolutely, and theresiduary estate
of theintestate, other than the persond chattels, shall
stand charged with the payment of anet sum of six
hundred dollarsfree of coststo thesurvivingwifeor
husband;

(b) if theintestateleavesnoissue, the surviving wifeor
husband shdl, in addition to theintereststaken under
paragraph (a) of thissubsection, take one-half of the
resduary estateabsol utely;

(© if the intestate leaves issue, the surviving wife or
husband shall, in addition to theintereststaken under
paragraph (a) of thissubsection, take one-third only
of theresduary estate absolutely, and theissue shall
taketheremaining two-thirdsof theresiduary estate
absolutdly;

(d) if theintestateleavesissue, but nowifeor husband,
theissueof theintestate shall takethewholeresduary
estate of theintestate absolutely;

(e iftheintestateleavesnoissuebut both parents, then,
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(f)

(9)

(h)
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subject totheinterestsof asurvivingwifeor husband,
thefather and mother of theintestate shall takethe
residuary estate of theintestate absolutely in equal
shares,

if theintestateleavesnoissue, but one parent only

then, subject totheinterestsof asurvivingwifeor
husband, the surviving father or mother shall take
theresiduary estate of theintestate absol utely;

if theintestateleavesnoissue or parent then, subject
totheinterestsof asurvivingwifeor husband, the
brothers and sisters of the whole blood of the
intestate shall taketheres duary estate of theintestate
absolutely in equal shares, but if no persontakesan
absolutely vested interest under thisparagraph, then
the brothers and sisters of the half blood of the
intestate shall taketheres duary estate of theintestate
absolutely inequa shares;

if theintestateleavesnoissueor parentsor brothers
or sisters(whether of thewholeor half blood) then,
subject totheinterestsof asurvivingwifeor husband,
the grandparents of the intestate shall take the
residuary estate of theintestate absolutely (andif
morethan one survivestheintestatethey shall take
absolutely in equal shares), but if there is no
grandparent, then the uncles and aunts of the
intestate, being brothers and sisters of thewhole
blood of a parent of the intestate, shall take the
residuary estate of theintestate absolutely in equal
shares, but if no person takesan absolutely vested
interest as such uncleor aunt, then the unclesand
aunts of theintestate being brothersand sisters of
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thehalf blood of aparent of theintestate, shall take
theresduary estateof theintestate absolutely inequa
shares;

0] if theintestatel eavesnordiveentitled to hisresduary
estate under thissubsection, thenasurvivingwifeor
husband shall takethewholeresiduary estate of the
intestate absolutely;

0 in default of any person taking an absoluteinterest
under theforegoing provisions, theresiduary estate
of theintestate shall belong to the Crown asbona
vacantia, and in lieu of any right to escheat, and the
Crown may, out of the whole or any part of the
property devolvingonit, provide, inaccordancewith
theexigting practice, for dependants, whether kindred
or not, of theintestate, and other personsfor whom
theintestate might reasonably have been expectedto
make provision.

2 A husband and wifeshall for al purposes of distribution or
divisionunder thissection betreated astwo persons.

54.01. Notwithstanding anything contained inthisAct, whereaparty toa
common law union diesintestate, thedistribution of theresiduary etate of such
aparty shal begoverned by the provisonsof thisPart, and to give effect tothe
provisionsof thissection, thisPart shall beread and construed with thefollow-
ing modifications-

Succession to the
real and personal
estate of a party
to acommon law
union who dies

intestate.
60of 2001.
(&  wherever theword“wife’ occursinthisPart, it shal
be substituted by the words “femal e party to the
commonlaw union”;
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(b)

(©

wherever theword “ hushand” occursinthisPart, it

shdll be substituted by thewords* male party to the
commonlaw union”;

wherever the words “issue,” “leaving issue’ or
“leaving achild or other issue” occursinthisPart,
such wordsshall be respectively substituted by the
words*“issue of thecommon law union”, “leaving
issueof thecommonlaw union”, or “leavingachild
or other issueof thecommon law union.”

Statutory trusts 55, (1) ~ Where under this Part the issue of the intestate takes the
infavourof issue  reqjduary estate, or any part thereof, it shall, until lawfully paid over tothe

and other classes
of relatives of

intestate.

(@
30f 1978.

(b)
1925, c. 19.

THE SUBSTANTIVE LAWS OF BELIZE

issue, beheld by the persond representativesupon thefollowing trusts, namely-

intrust, in equal sharesif morethan one, for al or

any of thechildren or child of theintestateliving at
the death of the intestate, who attain the age of
eighteen yearsor marry under that age, and for all
or any of theissueliving at thedeath of theintestate
who attainthe age of eighteen yearsor marry under
that ageof any child of theintestatewho predeceased
theintestate, suchissuetotake, through all degrees
accordingtother stocksinequa sharesif morethan
one, the sharewhich their parent would havetaken
if living at the death of theintestate, and so that no
issueshall takewhoseparentisliving at the death of
theintestate and so capabl e of taking;

the statutory power of advancement, and the
gatutory provisonswhichreateto mantenanceand
accumulation of surplusincome under sections31
and 32 of the Trustee Act 1925, shall apply, but
when aninfant marriessuch infant shall be entitled
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to givevaid receiptsfor theincome of theinfant’s
shareor interest;

(©0  where the property held on the trusts for issue is
divided into shares, then any money or property
which, by way of advancement or onthemarriage of
achild of theintestate, hasbeen paid to such child of
theintestate or settled by theintestatefor the benefit
of such child, including any lifeor lessinterest and
including property covenanted to bepaid or settled,
shall, subject to any contrary intention expressed or
appearing from the circumstances of the case, be
taken as being so paid or settled in or towards
satisfaction of the share of such child or the share
whichsuch childwould havetakenif living a thedegth
of theintestate, and shall bebrought into account at a
valuation, thevalueto bereckoned asat the death of
theintestate, in accordance with therequirementsof
the personal representatives,

(d) the personal representatives may permit any infant
contingently interested to havetheuseand enjoyment
of any personal chattel sin such manner and subject
to such conditions, if any, as the personal
representativesmay consder reasonable, and without
being liableto account for any consequential loss.

2 Where under this Part any class of relatives of theintestate
takestheresduary estate, or any part thereof, it shal, until lawfully paid over to
suchrelatives, be held by the personal representativeson trusts corresponding
tothestatutory trustson whichtheresduary estateisto beheld for theissue of
theintestate (other than the provisionfor bringing any money or property into
account) asif such trusts (other than the af oresaid) were repeated with the
substitution of referencesto the membersor member of that classfor refer-
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Where trusts fail
for want of issue
attaining
absolutely vested
interest.

Application to
cases of partial
intestacy.

encestothechildren or child of theintestate.

56. If thetrustsinfavour of theissue of theintestatefail by reason of no
child or other issue attaining an absol utely vested interest-

(a) theresiduary estate of theintestate and theincome
thereof and dl statutory accumulations, if any, of the
incomethereof, or so much thereof asmay not have
been paid or applied under any power affecting it,
shall go, devolve and be held under this Part asif
theintestate had died without leaving issueliving at
thedeath of theintestate; and

(b) referencesin this Part to the intestate “leaving no
issue” shall be construed as“leaving no issuewho
attain an absolutely vested interest”; and

(© referencesinthisParttotheintestateleaving issue’
or“leavingachild or other issue’ shall beconstrued
as“leaving issuewho attain an absol utely vested
interest”.

57.  Whereany persondiesleaving awill effectively disposing of part of
hisproperty, thisPart shall have effect asrespectsthe part of hisproperty not
so disposed of , subject to thefollowing modifications-

(@) thereguirementsasto bringing property into account
shall apply to any beneficia interestsacquired by
any issue of the deceased under the will of the
deceased, but not to beneficid interestsso acquired
by any other persons;

(b) thepersond representativeshdl, subject to hisrights
and powersfor the purposesof administration, bea
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trustee for the persons entitled under this Part in
respect of the part of theestate not expressly disposed
of unless it appears by the will that the personal
representative is intended to take such part
benefiadly.

58. (@D} Referencesto any Statutesof Didributioninaningrument inter  Construction of
vivos made, or inawill cominginto operation, after thecommencement of this ~ documents.
Act, shall be construed asreferencesto this Part, and referencesin such an

instrument or will to statutory next of kin shall be construed, unlessthe context
otherwiserequires, asreferring to the personswho would take beneficially on

anintestacy under thisPart.

2 Trustsdeclared inan instrument inter vivosmade, or inawill
coming into operation, beforethe commencement of thisAct by referenceto
the Statutes of Distribution shall, unless the contrary thereby appears, be
construed asreferring to the enactmentsrel ating to the distribution of effectsof
intestateswhichwereinforceimmediately beforethe commencement of this
Act.

59. (@D} InthisPart “real and persona estate” meansevery beneficial  Interpretation of
interest, including rights of entry and reverter, of the intestate in real and ~ “rea and .
personal estatewhich, otherwisethan in right of apower of appointment or of ﬁi:{‘@'l estate
thetestamentary power conferred by statuteto disposeof entailedinterests,he g 50071

could, if of full ageand capacity, have disposed of by hiswill.

2 Theexpression*commonlaw union” asusedinthisActshal  6of 2001.
have the meaning assigned to it in section 148:04 of the Supreme Court of CAP.91
Judicature Act.

PART VII
Supplemental
60. If any executor or administrator at any timewithinoneyear after having  Feespaid in
excess repayable.
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400f 1963.

Additional
fees and
amendment
of return.

Penalty for
unauthorised
intermeddling

with effects, etc.,

of deceased.

General savings.

Application of
Act.
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returned hisaccount and paid the feesand dutiesthereon, discoversthat the
estate of the deceased person wasestimated at too high avaluein suchreturn,
and that the amount of feesor duties paid by him was consequently greater
than hewasliableto pay, and makesit appear to bethe casetothe satisfaction
of theMinister, it shall belawful for the Minister toissue hiswarrant onthe
Treasury for thereturn to such executor or administrator, of any excess of
payment so shown to have been made by him.

61. If any executor or administrator has, through mistake or misapprehen-
sion or otherwisewithout fraud, omitted out of such return any part of the
personal effectsor estate of the testator or intestate, such executor or ad-
ministrator may a any timewithin three calendar monthsafter thediscovery of
such omission amend hisreturn, and pay the additional feesor dutiesdueon
the estate of the deceased, without being liableto any penalty or forfeiture
under thisAct.

62.  Every personwho takespossession of and in any way administers
any part of the personal estate and effects of adeceased person without ob-
taining probate of thewill of that deceased person, or lettersof adminis-tration
of hisestate and effectscommitsan offenceandisliable on summary convic-
tion to afine not exceeding two hundred and fifty dollars, in addition to such
sumsasareequal totheamount of feesand dutieschargeableon the estate so
taken possession of and administered by him.

63. NothinginthisAct shdl-

(@)  derogatefrom thepowersof the court which exist
independently of thisAct;

(b) affect any unrepealed enactment in apublic genera
Act dispensing with probate or administration as
respectspersona estate not including chattelsreal.

64. Except as otherwise expressly provided, thisAct doesnot apply in
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any casewherethedeath occurred beforethe commencement of thisAct.

65. (1) ThisAct bindsthe Crown asrespectsthe estatesof persons  Application to
dying after the commencement thisAct, but not so asto affect thetimewithin ~ Crown.
which proceedings for the recovery of rea or personal estate vesting in or

devolving on Her Majesty in right of Her Government of Belize may be

indtituted.

2 NothinginthisActinany manner affectsor altersthe descent
or devolution of any property for thetimebeing vested in Her Mgesty inright
of Her Government of Belize.

66.  All grantsof administration shall berecorded in abook, andinthe Administration
manner heretoforein use, and such grants, together with al thepapersinany  to be recorded.
wise relating thereto, shall bein all cases made up and filed together in a

convenient form, and arranged and preserved in a phabetical order by the

Regigtrar inhisoffice.

67.  Allorigina willsshal dsoberecorded and shall haveannexedtothem  Original will to
acopy of any probate granted thereto, together with al other papersfiledinthe  be recorded.
matter of such probate, and shall be arranged and kept conveniently in

alphabetica order inlike manner asgrantsof administration.

68.  All original willsand other documentswhich areunder thecontrol of  Placesfor

the court shall be deposited and preserved in such placesasthe Chief Justice  deposit of

may direct, and any willsor other documents so deposited shall, subject tothe 2:1'3' gf"h (‘;"' lls
control of the court and the probaterul es, be open toinspection. documents.

69.  An officia copy of the whole or any part of awill or an official  Official copiesof
certificateof any grant of administration may, on payment of theprescribedfee,  will.

be obtained from the Registrar.

70.  All estatesof intestateswhich escheated or went asbona vacantiato  Saving.
the Crown prior to the commencement of this Act but which have not been
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Ch. 158, taken into possession by the Crown under the Procedure in Escheat

CL.1924. Ordinance, shall betreated asresiduary estates under section 54 and shall
belong to and vest in the Crown in accordance with section 54 (1) (j) and
administration may be granted under section 30 in respect thereof.
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FIRST SCHEDULE

PART |
[Section 39 (1)]

Rules asto Payment of Debts where the Estate is Insol vent
1. Thefunerd, testamentary, and administration expenseshave priority.

2. Subject asaforesaid, thesamerulesshdl prevail and be observed asto
therespectiverightsof secured and unsecured creditorsand asto debtsand
ligbilities provableand asto the val uation of annuitiesand future and contingent
ligbilitiesrespectively, and astotheprioritiesof debtsand liabilitiesasmay bein
forcefor thetimebeing under thelaw of bankruptcy with respect to the assets
of persons adjudged bankrupt.

PART II
[Section 39 (4)]

Order of Application of Assetswherethe Estateis Solvent

1. Property of the deceased undisposed of by will, subject to the
retention thereout of afund sufficient to meet any pecuniary legacies.

2. Property of the deceased not specifically devised or bequeathed but
included (either by aspecific or genera description) inaresiduary gift, subject
to theretention out of such property of afund sufficient to meet any pecuniary
legacies, sofar asnot provided for asaforesaid.

3. Property of the deceased specifically appropriated or devised or
bequeathed (either by aspecific or general description) for the payment of
debts.
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4, Property of the deceased charged with, or devised or bequeathed
(either by a specific or general description) subject to a charge for the
payment of debts.

5. Thefund, if any, retained to meet pecuniary legacies.

6. Property specifically devised or bequeathed, rateably accordingto
vaue

7. Property appointed by will under a general power, including the
statutory power to dispose of entailed interests, rateably according tovalue.

8. Thefollowing provisonsshal aso apply-

@ The Order of application may bevaried by thewill of the
deceased.

(b) Thispart of thisScheduledoesnot affect theliability of landto
answer thedeath duty imposed thereon in exoneration of other
assets.
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SECOND SCHEDULE 14 of 1964.
[Section6(a) 1]

Feeswhichthe Registrar may charge under section 32 (6)-

For assisting with the preparation of aPetition $10.00

For assisting with the preparation of an Inventory ... 5.00

For assisting with the preparation of an Affidavit 5.00

For assisting with the preparation of anotice of application

for lettersof administration 1.00
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