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R.E. 1980-1990.
400f 1963.
Short title.

Interpretation.

Court to
ascertain
boundaries, etc.,
and give award.

CHAPTER 180
ASCERTAINMENT OF BOUNDARIES
[3rd February, 1915]

1. ThisAct may becited asthe Ascertainment of BoundariesAct.

2. InthisAct, unlessthe context otherwiserequires, “the court” means
the Supreme Court of Judicature or any judgethereof.

3.-(1) Whenever any doubt existsasto the extent, identity, or boundariesof
theland held under any title or of any national land, the court shall, in such
proceedingsasare hereinafter mentioned, ascertain and give an award asto
such extent, identity, or boundaries.

(20 Where, by reason of the description of theland held under any title
being indefinite or inapplicableto the actual condition of the property or
conflicting with the description of theland held under any other titleor for any
other reason, it isimposs bleto ascertain the extent, identity, or boundariesof
theland held under any title or of any national land, the court shall givesuch
award asto theextent, identity, or boundariesof theland asseemsto the court
tobejust.

(3) Wheretheawardwill affect|land held under different titlesor land held
under any title and national land, the court may, if it thinksfit, inthe same
proceedings and notwithstanding that the only award asked for in thewrit of
summonswasin respect of land held under onetitleor in respect of national
land, give aseparate award in respect of theland held under eachtitleandin
respect of thenational land.

(4) Inproceedingsfor an award, the court may, if it thinksfit, direct one
or moreboundary marksto be erected on theground and giveitsaward either
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Ascertainment of Boundaries [CAP.180 5

whoally or partidly by referencethereto.

(5) Thecourt may refuseto give an award where, in the opinion of the
court, al the avail able evidence has not been brought beforeit, or where, by
reason of the absence of a proper survey or for any other reason, such an
award would, intheopinion of the court, lead to difficulty in thefuture or not be
of practical use.

4.-(1) Whereany party tothe proceedingsclamsto beinterestedinany land  Possessory
whichwill beaffected by theaward under atitleacquired under any law rdlating  titles.

to thelimitation of actions, whether against the Crown or any other person, in

thisAct called “apossessory title”’, the court shall adjudicate onthe claim and
giveitsaward accordingly:

Provided that where, in the opinion of the court, the expense of
investigating the claimwill be out of proportion to the convenienceresulting
from the settlement thereof, the court may, if it thinksfit, instead of adjudicating
ontheclaim, declarethe award to bewithout pregjudicetotheclaim.

(20 Anawardshall not prejudice apossessory title, whether accrued or
accruing, where no person interested under that titleisaparty to the
proceedings.

(3) Subjecttotheforegoing provisonsof thissection, anaward shal operate
to extinguish all possessory titles, whether accrued or accruing, which are
incons stent withtheaward.

5. Subject tothe provisionsof thisAct asto possessory titles, every award  Award to be
of the court under this Act shall befinal and binding on all persons, whether ~ find-
parties tothe proceedingsor not, and notwithstanding that any person affected

by theaward isabsent, under disability, unborn, or unascertained.
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6 CAP. 180] Ascertainment of Boundaries

Power of court 6.-(1) Whereitisshown to the court that, for the purpose of avoiding or
to order . . }

boundary o be preventing atrespassor of ascertaining whether atrespass hasbeen committed
located an or theextent of any trespassor for any other reason, itisnecessary or expedient

marked. that the actual position on the ground of any boundary or of the point of
commencement of any boundary or of any point in any boundary should be
located and marked, the court may, if it thinksfit, in such proceedingsasare
herei nafter mentioned, order the position thereof on the ground to belocated
and marked by such personsand in such manner asthe court thinks proper.

(20 Thepositionontheground of any boundary or point aslocated and
marked in pursuance of an order made under thissection shdl, for al purposes,
andinall courtsand asbetween dl persons, whether partiesto the proceedings
or not, be deemed to bethe correct position of that boundary or point.

(3)  Anorder under thissection may be madein the same proceedingsas
an award notwithstanding that the order was not asked for in the writ of
summons, and either at the sametimeasthe award or subsequently, whether
liberty to apply for such an order was or was not reserved by the award.

(4) Where an order under this section is asked for with respect to a
boundary asto which no award has been given and the court considersthat
doubt exists asto the principle on which the boundary should be ascertained,
thecourt may, if it thinksfit, give an award asto the boundary before making
the order, notwithstanding that an award was not asked for in the writ of

summons.
Who may 7.-(1) Proceedingsunder this Act may be commenced or defended by any
commence or person interested in any land whichisor may be affected by the proceedings
gf;ire‘gdi ngs or, wherenational land isor may be so affected, whether directly or indirectly,
' proceedings may be taken by or against the crown in accordance with the

CAR.167. Crown ProceedingsAct:
Provided that such proceedingsshdl not, without theleaveof thecourt,

be commenced by any of thefollowing persons, that isto say-
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(@ apersonwhoisonly interested asan encumbrancer, trustee,
or tenant;

(b) wheretheland issettled land within the meaning of the Settled
Land Act, 1925, by any person other thanthetenant for lifeor 1925 ¢. 18.
the person having the powersof atenant for lifefor the purposes
of that Act.

(2) Leavetocommence proceedingsunder thisAct may beobtained on
summonsin Chambers.

8.-(1) Proceedingsunder thisAct shall becommenced by writ of summons,  Commence-
andit shall besufficient tojoin asdefendantsall personsinterestedinany land ~ mentof
whichisor may be affected by the proceedings by that designation, without ~ Proceedings.
their names, whether any personisalso joined asadefendant by name or not.

(2) A personjoined asadefendant by name shall be served with thewrit,
and may enter an appearancethereto in accordance with the practicefor the
timebeing of the Supreme Court, but shal, if duly served, bedeemedto bea
party to the proceedingswhether he entersan appearance or not.

(3) TheRegistrar shal causenotice of thewrit to bepublishedin at |east
four consecutive ordinary issues of the Gazette and to be posted for at least
onemonth at thedigtrict court of thedigtrict inwhich any land affected isStuated
and also at the Court Housein Belize City, and the certificates of the Registrar
and magistrate that thishasbeen done shall be sufficient evidence of thefact.

(4) I1tshal not benecessary to servethewrit on any personnot joined asa
defendant by name, but any person entitled to defend the proceedingswhoiis
not S0 joined may, withinthreemonthsfrom thefirst publication of notice of the
writ inthe Gazette, or, subject to the provisions of the Rules of the Supreme
Court, at any time beforethe proceedings are concluded, enter an appearance
to thewrit, and thereupon shall be deemed to be aparty to the proceedings,
but shall not be deemed to be aparty to the proceedingsunlesshe entersan
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appearanceto thewrit.

(5) Aftertheexpiration of suchthree monthsasaforesaid, the plaintiff
shall, beforetaking any fresh step inthe proceedings, take out asummonsin
chambersfor directionsasto thefuture conduct of the proceedings.

Conduct of 9. Subject tothe provisionsof thisAct, proceedingsunder thisAct shal
proceedings. be conducted in such manner asthe court shall, either with referenceto any
particular case, or generaly, direct, and in particular thecourt may, if it thinks

fit-
@
()
©

(d)

©
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prescribeformsto be used in the proceedings;
direct or permit any evidenceto begiven by affidavit;

dispensewith proof of any document or plan, or any statement
appearing to be the statement of a deceased person where
such document, plan, or statement would, if proved, be
admissbleinevidence;

regul ate the means by which particular factsmay be proved
and themodeinwhich evidencethereof may begiven, and,
for the purpose of avoiding delay or expense, dispensewith
thetechnical rulesof evidence;

order thediscovery and production of any document relating
to land which is or may be affected by the proceedings
notwithstanding that the document evidences or relates
exclusvely tothetitleor case of the person against whomthe
order ismadeand contains nothing tending to impeach his
owntitleor caseor support thetitleor case of any other party
to the proceedings, and may make such an order notwith-
standing that the person having the custody of the documentis
not aparty to the proceedings,
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() adjournthe proceedingsfromtimeto timein order to permit
surveysto bemade, linesto be cut, boundariesto be marked,
or for any other reason.

10. The costs of all proceedingsunder thisAct, including thecostsof ~ Costsin
making surveysand plans and marking boundariesfor the purpose of such ~ discretion of
proceedingsor in theexecution of any order madein such proceedings, shall be Ut
borne and paid by such personsand in such proportions asthe court thinks

just.

11. Thecourt may, if it thinksfit, declareany costs, charges, or expenses  Power of court to
properly incurred and paid by any party to the proceedingsto beachargeon  charge costs on
any land which is affected by the proceedings and in which such party is the land.
interested, and thereupon that party shall beentitled to thelike charge, rights
and remediesasif such cogts, charges, and expenses had been raised by means
of amortgage by way of legal charge bearing interest at therate of five per
centum per annum.

12. Every award given by the court under this Act and every order with  Awards and
respect to the locating of boundaries shall be recorded by the Registrarina  ordersto be
book which shall beopen to publicinspection a suchtimesand onsuch conditions ~ "écorded:
asto payment of feesand otherwise asthe Minister shall fromtimetotime

direct.

13.-(1) Where an award affects land thetitle to which has been registered  Provisions as to
under the General Registry Act, or an awardisgiveninfavour of apossessory — registered land.
titletoland adjoining land thetitletowhich isregistered asaforesaidandthe  “AP-327:

court issatisfied that theland held under both titlesbel ongsto the same person

the court shall, at itsdiscretion, either direct the description of thelandinthe

register to beatered in such manner asthe court may think proper soastogive

effect to the award or direct areference to the award to be entered in the

register, and such dteration or reference shdl beentered by the Registrar Generd

without fee.
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10 CAP.180] Ascertainment of Boundaries

(20 Whenan order ismadewith respect to thelocating of any boundary
of land thetitleto which has been registered asaforesaid, areferenceto the
order shdl be entered by the Registrar General on theregister without fee.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



