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CHAPTER 192
PRESCRIPTION
ARRANGEMENT OF SECTIONS
1. Shorttitle.
2. Profit a prendre.
3. Rightsof way and other easements.
4, Useof light.
5. Time, how to be computed.

6. Astopleadings.

7. No presumption when lessenjoyment than period fixed.
8. Provisointhecaseof infants, etc.
9. Timeto beexcludedin certain cases.
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Ch. 199,

RL. 1958.
CAP 155,

R.E. 1980-1990.

Short title.

Profit a prendre.

Rights of way and
other easements.

CHAPTER 192
PRESCRIPTION
[15th December, 1838]
1. ThisAct may becited asthe Prescription Act,

2.-(1) Noclaimwhichmay belawfully made at the common law by
custom, prescription or grant, to any profit or benefit to be taken and
enjoyed from or upon any land of Her Mgjesty, any ecclesiastical or lay
person or any body corporate, except such mattersand thingsasare herein
specialy provided for, and rent and services, shall, where such profit or
benefit hasbeen actualy taken and enjoyed by any person claiming right
thereto, without interruption for thefull period of thirty years, be defeated or
destroyed, by showing only that such profit or benefit wasfirst taken or
enjoyed at any time prior to such period of thirty years, but, nevertheless,
such claim may be defeated in any other way by whichitisnow liableto be
defested.

2 When such profit or benefit has been so taken and enjoyed
asaforesaid for thefull period of sixty years, theright thereto shall be
deemed absoluteand indefeasible, unlessit appearsthat it wastaken and
enjoyed by some consent or agreement expressly madeor given for that
purpose by deed or writing.

3.-(1) Noclamwhichmay belawfully made at the common law by
custom, prescription or grant, to any way or other easement, or to any
watercourse, or the use of any water to be enjoyed or derived upon, over
or fromany land or water of Her Mgjesty or being the property of any
ecclesiastical or lay person or any body corporate, when such way or other
matter, asherein last before mentioned, hasbeen actually enjoyed by any
person claiming right thereto without interruption for thefull period of twenty
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yearsshall be defeated or destroyed by showing only that such way or other
matter wasfirst enjoyed at any time prior to such period of twenty years, but,
nevertheless, such claim may be defeated in any other way by whichitisnow
liableto be defeated.

2 Where suchway or other matter, asmentioned in subsection
(1) hasbeen so enjoyed asaforesaid, for thefull period of forty years, the
right thereto shall be deemed absolute and indefeasible, unlessit appearsthat
it was enjoyed by some consent or agreement expresdy given or madefor
that purpose by deed or writing.

4, When the accessand use of light to, and for any dwellinghouse, Useof light.
workshop or other building, hasbeen actudly enjoyed therewith for thefull

period of twenty years, without interruption, theright thereto shall be deemed

absolute and indefeasible, any local usage or custom to the contrary

notwithstanding, unlessit appearsthat it was enjoyed by some consent or

agreement expressy made or givenfor that purpose by deed or writing.

5. Each of the respective periods of yearsmentionedin sections2, 3 Time, how to be
and 4 shall be deemed and taken to be the period next before some suit or computed.
action, wherein the claim or matter to which such period relateshasbeen, or

isbrought into question, and no act or other matter shall be deemedto bean

interruption within themeaning of thisAct, unlessit hasbeen, or issubmitted

to, or acquiesced in, for oneyear after the party interrupted hashad or has

noticethereof, and of the person making or authorising it to be made.

6.-(1) Indl actionsupon the case and other pleadingswhereinthe party As to pleadings.
claiming may now by law alegehisright generdly without averring the

existenceof suchright fromtimeimmemoria, such generd dlegation shal till

be deemed sufficient, and if itisdenied, al matters mentioned and provided

inthisAct which areapplicableto the case shall beadmissiblein evidenceto

sustainor rebut such alegation.
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No presumption
when less
enjoyment than
period fixed.

Proviso in the
case of infants,
etc.

2 Inall pleading to actionsof trespass, andinall other pleading
wherein beforethe passing of thisAct it would have been necessary to
alegetheright to have existed from timeimmemorid, it shal be sufficient to
alegethe enjoyment thereof asof right by the occupiersof thetenement in
respect whereof the sameisclaimed for and during such of the periods
mentioned in thisasmay be applicableto thecase, and without claimingin
thenameor right of the owner of thefeeasisnow usually done.

(3 If theother party intendsto rely on any proviso, exception,
incapacity, disability, contract, agreement or other matter hereinbefore
mentioned, or on any cause or matter of fact, or of law, not inconsistent with
thesmplefact of enjoyment, it shall be specialy aleged and set forthin
answer to theallegation of the party claiming, and shall not bereceivedin
evidenceon any general traverseor denia of such allegation.

7. Inthe several casesmentioned in, and provided for, by thisAct, no
presumption shall be allowed or madein favour or support of any claim,
upon proof of the exercise or enjoyment of theright or matter claimed, for
any lessperiod of time, or number of years, than for such period or number
mentioned inthisAct, asmay be applicableto the case, and to the nature of
theclam.

8. Thetime during which any person, otherwise capable of resisting
any claimto any of the matters before mentioned, hasbeen or isaninfant,
idiot, non compos mentisor tenant for life, or during which any action or
suit hasbeen pending, and which hasbeen diligently prosecuted until abated
by the death of any party or partiesthereto, shall beexcludedinthe
computation of the periods hereinbefore mentioned, except only in cases
wheretheright or claimishereby declared to be absolute and indefeasible.

Timetobe 9. When any land or water upon, over or fromwhich any suchway or
g’;ct';?]egé";‘% other convenient watercourse or use of water, hasbeen or isenjoyed or
' derived, hasbeen or isheld under or by virtue of any term of life, or any
term of years, exceeding three yearsfrom the granting thereof, thetime of
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the enjoyment of any such way or other matter, asherein last before
mentioned, during the continuance of such term, shall beexcludedinthe
computation of the said period of forty years, in casetheclaimiswithinthree
yearsnext after the end or sooner determination of such term, resisted by any
person entitled to any reversion expectant on the determination thereof.
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