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No. 1 of 2009

| assent,

(SIRCOLVILLEN.YOUNG)
Governor-General
3rd February, 2009.

AN ACT to make new and better provisions for the
Development Finance Corporation; to repeal the
Development Finance Corporation Act, Chapter 279
of the Substantive Laws of Belize, Revised Edition
2000-2003; and to provide for matters connected
therewith or incidental thereto.

(Gazetted 3rd February, 2009.)

BE IT ENACTED, by and with the advice and consent of

the House of Representatives of Belize and the Senate
and by the authority of the same as follows:

1. This Actmay be cited as the

DEVELOPMENT FINANCE
CORPORATIONACT, 2009.

Short title.
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Interpretation.

2. In this Act, unless the context otherwise requires
“Annual Report” meansthe reportreferred toinsection 20;

“Belize Mortgage Company 2002-1" or “BMC” means the
company established in March 2002 under the Companies Law of
the Cayman Islands for the purpose of issuing Mortgage Loan
Collaterized Bonds, Series2002-1, inthe North American market,
whichiswholly owned by DFC;

“Board” meansthe Board of Directors established under section
8;

“capital” means the sumof share capital, reserves, and retained
earnings of the Corporation;

“Code of Conduct” or “Code” means the statement of principles
of the Corporation as well as guidelines which will guide the
directors, managers, and employees of the Corporation, in the
execution oftheir functional responsibilitiesand dutiesinserviceto
the Corporation;

“Corporation” means the Development Finance Corporation
established by section 3;

“director” meansamember of the Board of Directors;

“financial year” inrelation tothe Corporation, meansthe period of
twelve monthsterminating on 31stof December inany year;

“General Manager” meansthe chiefexecutive officerappointedto
manage the day-to-day affairs of the Corporation as provided in
section22;

“long-term capital” means either adebt withatermto maturity in
excess of five years, orequity;

“management” meansthe collective including the General Manager,
the Heads of Divisions, the Heads of Departments, the Corporate
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Secretary of the Corporationand any other positionsasapproved
by the Board,;

“manager’” meansapersonholdingamanagement positionwiththe
Corporation;

“microfinance” means the provision of financial services to a
personwho, oranentity which, cannotnormally obtainaccessto
the services of formal financial institutionsand normally involves
smallertransactionamounts;

“Minister” meansthe Minister for the time being responsible for
Finance;

“North American Securitization” or “NAS” meansthe securitization
of certain mortgages by BMC in the North American market,
which had been previously soldto BMC by DFC;

“North American Securitization Documents” or “NAS documents”
meansthe following documents

(i) Purchaseand Sale Agreementdated February
1,2002 between BMC as Issuer of the Bonds
and DFC as Seller of the mortgages;

(i) Indenturedated Februaryl,2002 between BMC
as Issuer, DFC as Servicer and the Bank of New
Yorkas Trustee;

(iti) Servicing Agreement dated February |, 2002
between BMC as Issuer, DFC as Servicer and
the Bank of New York as Trustee;

(iv) Guarantee dated February 1,2002 issued by the
Governmentof Belize infavourof BMC; and

(v) any and all other documents relating to the
North American SecuritizationtowhichDFCis
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aparty orinwhich DFC has some functionsto
perform;

“policies” means statements approved by the Board that provide
guidance on significant topics that indicate priorities, rules of
conductand guidelinesto be adhered to by director, managers,
and staff of the Corporation in the conduct of the business of the
Corporation;

“projectplan” means the technical documentation submittedand
approved as the basis for a loan that outlines the sequence of
projectimplementationactivitiesandexpenditures;

“related group or party” means the persons and entities thatare
related, by businessassociationorfamily kinship, withthe borrower,
the borrower’sbusiness or someone involved inthe affairs of the
Corporation;

“shareholder’” meansashareholder inthe Corporation;

“strategic business plan” meansadocumentthat containsaplan for
the conduct of the business of the Corporation for a specified
period of time based onaconsideration ofthe internal strengthsand
weaknesses of the Corporation and of the external opportunities
and threatsit faces inits business environment, which document
providesgoals, performancetargets, planned performance results,
initiativesand other expected outcomes, which once approved by
the Board, will be aguide to managementofthe Corporationinthe
conduct of itsaffairs during the planned period.

3. (1)  Thereisherebyestablished abodytobe called
the Development Finance Corporation which shall be abody
corporate with perpetual succession and acommon seal with
power to purchase, take, hold and dispose of land and other
property of whatever kind, to enter into contracts, to sue and
besued inits corporate name and to do all things neccessary for
the purposes of this Act.



No. 1] Development Finance Corporation

(2) The seal of the Corporation shall be affixed to any
instrumentin the presence of the Chairman, but shall not be so
affixed except by the authority of aresolution of the Board, and
shall be authenticated by the joint signatures of one director of
the Corporation and the General Manager.

(3) The seal of the Corporation shall be kept in the
custody of the General Manager.

4. (1) Thepurposesofthe Corporationshall be to expand
and strengthen the economy of Belize by providing funding on
an economically sustainable and environmentally acceptable
basis to those individuals or groups of individuals seeking
financing for specifically approved purposes, and who would
otherwise be unable to fund their requirements from other
sources on reasonable terms and conditions, by

(@) supplyingfinance, eitheralone orinassociation
with others, for the development of agriculture,
forestry, fishing, industry, agro-industry, tourism,
educationand housing;

(b) providing funding to microfinance entities that
are on lending to customers thatare within the
target group of customers to be served by the
Corporation;

(¢) providing funding to other financial
intermediaries on specific prudential termsthat
serve the purposes of the Corporation as an
economical means of serving population
segments that are within the target group of
customers of the Corporation;

(d) facilitating and supporting, separately or
collaboratively with others, eligible finance
applicants and borrowers in the prudent and
successful administration of their businesses
and inthe structuring and servicing of financial
commitments;

Purposes.
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(€)

(f)

(9)

(2)

promoting, advising on and facilitating the
provision of long-term capital, both domestic
andforeign, for larger entities and projects; and

undertaking, promoting and facilitating
economic and financial studies as a guide to
investment;

to perform all the functions required to be
performed by the Corporation under the NAS
documents or under other pre-existing
contractual or other arrangements.

The Board may sanction other activities and

commitments for the Corporation to engage in, which are
conducive to the purposes of the Corporation.

Powers. 5. In carrying out its purposes, the Corporation may
exercise all or any of the following powers

(@)

(b)

©)

(d)

provide or facilitate the provision of finance inthe
form of loans, leases, and other products and
services that would be appropriate to meet the
financial requirements of approved borrowers;

borrow funds for the purposes of the business of
the Corporation fromsourceseitherin Belize or
abroad and give security forany loans obtained;

investidle fundsand reserves of the Corporation
insuchsecuritiesaswill yield competitive returns
on acceptable conditions appropriate to the
financial needs of the Corporation;

acquire, hold, take or give on lease or hire,
mortgage, pledge and sell, or otherwise dispose
of, any immovable or movable property;
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©)

(f)

)

(h)

(i)

()

accept, before the date on which it is due, any
payment in respect of a loan granted by the
Corporation;

opendepositaccountswithany financial institution
oncompetitive termsand conditions;

draw, accept, orendorse bills of exchange for the
purposes of the business of the Corporation;

giveany guarantee or indemnity to, and enter into
anyarrangementswith, the Government,any local
authority, orany body corporate or other person,
in order to obtain any rights, concessions and
privilegesthatare conducive toany objectof the
Corporation;

make appropriate provision for the welfare of
employees of the Corporation and of their
dependantsthrough contributionstoappropriate
and competitive employee benefit plans; and

do all such other things as are incidental or
conducivetotheattainmentof its purposes

Provided that in exercising any or all of its powers, the
Corporationshallactsubjectto the approval of the Board, which
approval may be given either specifically orin policy or planning
guidelineswhich shall be provided to management prior to making
any commitments on behalf of the Corporation.

6. (1) Subjecttothissection,theauthorizedshare capital ofthe
Corporation shall be one hundred million Belize dollars
(BZ$100,000,000) divided into ordinary shares of the par value of
ten Belize dollars (BZ$10.00) each.

Share capital
subscription
for shares,
shareholder’s
liability.



Development Finance Corporation [No. 1

Funds and
resources of
the
Corporation.

(2) TheGovernmentofBelize maysubscribeforthetenmillion
shares (10,000,000) mentioned insubsection (1) or for such other
number as the Minister may from time to time determine.

(3) Any person may subscribe for and hold shares in the
Corporation subjectto rules as may be made by the Board with
the approval of the Minister in that behalf.

(4) The liability of any shareholder shall be limited to the
amountunpaid on hisshare.

(5) Theauthorized share capital of the Corporation may be
increased by a resolution of the Board passed at a general
meeting by shareholders holding at least seventy-five per
centum of the issued and fully paid up share capital of the
Corporation.

(6) The Corporation shall maintain a Register of
Shareholdersinwhich particulars of shareholders and shares
held by them, including details of any transfer of shares, shall be
entered.

(7) The Board may transfer sharesinthe Corporationin
accordance with the Regulations made by the Corporation.

(8) Notwithstanding subsection (7) above, the Board may
refuse to transfer shares

(@) onwhichthe Corporationhasalien;

(b) wherethe Board hasbeen expressly authorized
not to transfer shares by a resolution of
shareholders holding at least seventy five per
centum of the issued shares of the Corporation.

7. (1) The funds and resources of the Corporation shall
consistof

() equitycapital;
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(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

such sumsas may from time to time be placed
atitsdisposal by the National Assembly;

such sums as may be allocated to the
Corporation fromtime to time by way of grant
or otherwise;

allsumsfromtimetotime received by or falling
duetothe Corporation inrespect of repayment
of any loan made by the Corporation and the
interestand other charges payable thereon;

moneys earned or arising from any property
investments, mortgages or debenturesacquired
by or vested in the Corporation;

any property, mortgages, debentures or
investments acquired by or vested in the
Corporation;

sums borrowed by the Corporation for the
purposes of meeting any of its obligations or
dischargingany of its functions;

funds deposited inthe Corporation by virtue of
this Act or any other enactment; and

any other sums or property that may become
payable to or vested in the Corporation in
respect of any matter pertaining to or incidental
toitsfunctions.

8. (1) Thereshall be a Board of Directors of not more than
nine (9) persons appointed by the Minister, of whom six (6)
shall be persons not holding offices of emolumentin the public
service in Belize, and three (3) shall be Government
representatives serving as ex-officio directors.

(2) In accordance with subsection (1), the Board shall

comprise

Board of
Directors.
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(@) one(1)person,notbeingapersonholdingan
office of emolument in the public service of
Belize, appointed by the Minister in his sole
discretion;

(b) the following three (3) Government
representatives

(i) the Financial Secretary or a
representative appointed by him;

(i) the Chief Executive Officer of the
Ministry of Economic Development
orarepresentative appointed by him;
and

(i1i) the Chief Executive Officer of the
Ministry of Agriculture or a
representative appointed by him;

(c) five (5) representatives of the private sector
nominated by the following organizations

(i) onepersonnominated by the Belize
Chamber of Commerceand Industry;

(i1) onepersonnominated by the Belize
Bar Association;

(i1i) one personnominated by the Belize
Institute of Chartered Accountants
of Belize;

(iv) subject to subsection (4) (b), one
personnominated by the Association
of Tertiary Level Institutions of Belize;
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(v) subject to subsection (4) (b), one
personnominated by the Belize Credit
Union League.

(3) Theorganizations referred to in subsection (2) (c), shall
appoint candidates of good character, integrity and who possess
capacity inat leastone of the following fields

(@) law;

(b) accounting;
(c) finance;

(d) banking;
(e) agriculture;
(f)  industry;

(g) commerce;
(h) education;
(i) tourism;or
(J))  micro-enterprises

Provided however, that no person who has any of the attributes
outlined in subsection (15) (a) to (e) shall be nominated or
appointed as director.

(4) Where

(@) oneormoreoftheorganizationsreferredtoin
subsection (2) (c) do not nominate a person to
serve as director of the Corporation in
accordance with this section; or

(b) theBoarddecidesthatadifferent private sector
organizationshould comprise membership of
the Board in substitution for the organization
representative stipulated in subparagraph (iv)
or (v) of subsection (2) (c),

the Board shall, by resolution, identify a private sector
organization suitable for representation on the Board and shall
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request of that organization anomination for appointment by the
Minister.

(5) The person appointed pursuant to subsection (2) (a)
shall be the Chairman of the Board.

(6) The Chairmanshall hold office fora period of three (3)
years from the date of appointment but may be re-appointed by
the Minister for asecond term.

(7) The Boardshall selectadirector fromamong its mem-
bership, to serve as Deputy Chairman fora period of one (1)
year.

(8) The Deputy Chairmanshall exercise the functions of the
Chairman in case the Chairman is absent or unable to act.

(9) The Minister may appoint another personto actas a
director in place of a director who is temporarily absent or
unable to act as such and such appointment shall be for the
period of the absence of the director and be made inaccordance
with this section in relation to the original selection for
appointment of thatabsent director.

(10) (a) Adirectorappointed undersubsection (2) (c)
shall hold office for a period of two years from the date of
appointment but may be re-appointed for an additional term
upon the recommendation of the organization which made the
nomination.

(b) No director appointed under subsection (2) (c)
shall serve for more than two successive terms.

(11) No member of the National Assembly shall be
appointed adirector.

(12) (a) A quorum of members of the Board shall be a
minimum of five (5) directors including the Chairman, or the
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Deputy Chairman, as the case may be, at leastone (1) director
fromamong the representatives referred to in subsection (2)
(b), and at least three (3) directors from among the
representatives referred to in subsection (2) (c).

(b) The Board will meetat leastten (10) timesineach
year but notincluding meetings of Board sub-committees.

(13) A director who is not holding an office of
emolumentsinthe public service may resign his post by giving
the Minister, through the Chairman, awrittennotice of resignation
outlining his reasons for resignation, and a copy of the notice
shall be sentto the Governor of the Central Bank of Belize. The
Chairman may resign his post by giving written notice of
resignation to the Minister outlining his reasons for resignation,
and a copy of the notice shall be sent to the Governor of the
Central Bank of Belize.

(14) The names of the directors appointed and every
change and new appointmentshall be published inthe Gazette.

(15) Upontheadvice of the Board, the Minister shall
terminate the appointment of any director if such director

(@) becomes of unsound mind or is
incapable of carrying out his duties;

(b) becomes bankrupt or compounds
with, or suspends payment to, his
creditors;

(c) isconvictedandsentencedtoaterm
of imprisonment or to death;

(d) isconvictedofany offenceinvolving
dishonesty;

(e) isquilty of misconductinrelationto
hisduties;

(F) failstocarryoutany of the duties or
functions conferred or imposed on
him under this Act; or
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Functions of
the Board.

(9)

refuses to act, or withholds
information as required to be
disclosed undersection11(1).

(16) Adirector’sseatonthe Board, including the seat of
the Chairman, shall become vacant if that director

(a)
(b)

(©)

(d)

(€)

dies;

resigns by writing under his hand
addressed to the Chairman, or the
Minister, as the case may be;
isabsent, excepton leave granted by
the Board, from three consecutive
meetings of the Board,;

becomes disqualified under
subsection (15) from beingadirector;
or

inthe case of private sector directors,
is found by two thirds (2/3) of all
members of the Board to be unable
to discharge his functions, whether
arising from infirmity of mind or body
or any other cause, or for
misbehavior, serious neglect or
misconductin office.

(17) The remuneration payable to directors shall be
approved by the Minister, and be published in the Annual
Reportof the Corporation each year.

9. (1)The Board of Directors shall provide effective
governance over management and the administration of the
Corporation and be accountable to its owners for fulfilling the
purposes of the Corporation.

(2)  Without prejudice to the generality of the
foregoing, the Board shall
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(@) lead the preparation of strategic business
plans;

(b) ensure thatpoliciesare developed and
adheredto as guidelines for effective
prudential managementto managersand
staff of the Corporation;

(c) ensure that effective internal controls
aredefinedandadheredtoincontrolling
the activities of the Corporation;

(d) ensure that financial and operational
performance is monitored regularly
againstannual plans and budgets;

(e) ensure that risks are being managed
within parameters set by the Board; and

()] ensure that other duties are performed
that guarantee that the Corporation is
being prudently managedinthe fulfillment
of its purpose.

(3) The Board shall establish an Audit Committee and a
Credit Committee and may establish such other special purpose
committees to deal with important matters, such as providing
oversightto the credit, and financial matters of the Corporation
and providing direction onhumanresource matters respectively.

(4) The Boardshall ensure that no payment out of the funds
of the Corporation in an amount related to a commitment
greater than one hundred thousand Belize dollars (BZ$100,000)
ismade unlessithasbeenauthorized inwriting inadvance and
authenticated by the joint signatures of the Chairman or one
director authorized to act in that behalf, and of the General
Manager.

(5) The Board may designate officers of the Corporation as
authorized signing officers for purposes of making payments
and making deposits at any of the Corporation’s authorized
hank accoirinte Mananere nfthe Cornorationwho are enecificallv/
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authorized by the Board, may effect disbursements for lesser
commitmentsthan that referred to in subsection (4).

(6) The Board shall ensure that any loan or investment
made by the Corporation is consistent with the purpose of the
Corporationasstipulated insection 4.

(7) The Board shall ensure that any loan made by the
Corporationis utilized for the purpose for which it was made,
isdisbursed inaccordance with an approved project plan, is
closely monitored inregard to repaymentand is collected in
accordance with the termsand conditions of the loan, and that
any acceptable deviation fromthis provisionshall be approved
by the Board inadvance in writing.

(8) Arestructuring or major change to aloan agreement,
whether relating to the timing of payments, amount of repayment,
interest rate or other concession, including loan forgiveness,
shall require approval by the Board effected by aresolution,
and done inadvance of formalizing the change with the borrower
inrespectofall loans in excess of one hundred thousand Belize
dollars (BZ$100,000) and for all groups of loans with an
aggregate value exceeding one hundred thousand Belize dollars
(BZ$100,000). The nature and overall amount of all such
significant changes shall be presented in the Annual Report.

(9) The Board shall establish interest rates for its lending
programs in accordance with sound banking principles that
reflectaconsideration of the cost of funds, administrative costs
and the risk of loan losses, all with a view to earning a
reasonable spread onall lending activities of the Corporation.

(10) The Board shall ensure that every application to the
Corporation for a loan receives prompt attention and is
considered strictly onits financial and economic meritsand in
the light of recommendations from management as to the
character and creditworthiness of the applicant.
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(11) All loans to and investments in related groups and
related partiesthatare inaggregate inexcess of $1.5million will
be separately disclosed inthe Annual Report of the Corporation.

(12) The Board shall ensure that the Corporation’s financial
statements and internal accounts are based on the application
of International Financial Reporting Standards.

(13) The Board shall furnish the Minister and the Central
Bank of Belize with the audited financial statements of the
Corporation onatimely basis after the conclusion of the annual
audit.

(14) The Board and every Committee established under
this Act, shall record a summary of its deliberations and
decisions inthe form of minutes and those minutes shall contain
arecord of any abstentions or contrary votes of directors in
attendance.

(15) The Board shall ensure that the external auditor is
supplied withacopy of the financial statements of the Corporation
for the period under audit, on atimely basis.

(16) The Board shall approve the appointment and
remuneration package for all management positions.

10. (1) Management shall provide the Board with relevant,
accurate and timely information to enable it to discharge its
duties.

(2) The appointment of directors to special purpose
committees established pursuantto section 9 (3) shall be based
on the respective professional credentials and business
experience of the director as are appropriate to the expected
work of each respective committee.

(3) Every committee established pursuantto section 9 (3)
shall reportonaregular basisto the Board on findings, issues
requiring Board attention, and on recommendations made to
the Board on any matter.

Procedural
matters.
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(4) Theminutesof meetingsofthe Corporationshall, ifduly
signed by the Chairman or Deputy Chairman presiding at the
meeting, be receivable in evidence in all legal proceedings
without further proof, and every meeting of the Corporation in
respect of which minutes have been signed shall be deemed to
have beenduly convened and held and all the directors present
atthe meeting shall be deemed to have been duly qualified to
act.

(5) ADirectorobjectingto aresolution of the Board may
request that the reason for his abstention from voting or his
contrary vote be recorded in the minutes of the meeting of the
Board at which the resolution was passed.

11. (1) Amember of the Board whose interest s likely to be
affected or has been affected by a decision of the Board or a
transaction to which the Corporation is a party shall make a
written disclosure to the Board of the nature of his interest to be
affected or affected soon after the relevant facts have come to
hisknowledge.

(2) The Board shall forthwith transmit a copy of the
disclosure to the Minister.

(3) Suchmember shall notattend the meetings of the Board
while the matter affecting hisinterestis being dealt with.

(4) A Director is not permitted to borrow from the
Corporation or to supply it with goods or services either
personally or through related persons or companies or business
entitieswithout the prior written resolution of the Board.

(5) Theannual aggregate value of transactions under this
section, whichtransactions are inexcess of fifty thousand Belize
dollars (BZ$50,000) shall be published in the Annual Report of
the Corporation.

12.(1) The Board may, subject to the approval of the Minister,
make Regulations generally for the better carrying out of the
purposes and objects of this Act.
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(2) The Board may issue policy guidelines to management
for the good conduct of business in each of the functions of the
Corporation.

13. (1) Forthe purposes of its business, the Corporation may
borrow from the Government, and the Government may lend to
the Corporation from the Consolidated Revenue Fund or from
funds borrowed by the Government, inaccordance with such
conditions as may be agreed between the Corporation and the
Government.

(2) Everysuminrepaymentofsuchloanshallbe paidtothe
Accountant General who shall credit it to the Consolidated
Revenue Fund or to the fund from which it was lent.

14. (1) The Corporationshall setaside in each year, out of the
net profits of the Corporation, aminimum of ten per centum of
such profitstowards a General Reserve Fund until the amount
standing to the credit of such General Reserve Fund shall equal
the paid up share capital of the Corporation.

(2) The General Reserve Fund created under subsection (1)
may be used to meet contingenciesand for such other purposesas
the Corporation may think fit, but this fund shall not be used for
distribution of profitsto shareholders.

(3) Notwithstanding subsections (1) and (2) above, the
Corporationshall retainaccumulated earningsandshall notdistribute
profitstoshareholdersuntil theaggregate value of retained earnings
and capital have provided sufficientamountstoattainaprudential
debt-to-equity ratio to ensure being able to meet commitments
related to borrowing.

(4) TheBoardshallensurethatthesize of loansorinvestments
inrelated groups or parties do notexceed amaximum of 20% of
the capital of the Corporation.

15. (1) The Corporationmay, with the approval of the Minister,
and subjectto principles of sound fiscal management, borrow
sums domestically or internationally, as required by it for
meetinaanv ofite oblination< or diccharaina anv of ite fiinectione

Government
loans.

Retained
earnings,
capital
adequacy.

Borrowing.
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(2) The Corporation may issue debentures or bonds for the
purpose of exercising its borrowing powers under this Act.

(3) Inconsideration of the resultant contingent liability on
the balance sheet of Government, the Corporation must obtain
approval of the National Assembly to increase its amount of
foreigndebt.

(4) Anaggregate domestic debtin excess of five millions
Belizedollars (BZ$5,000,000) shall be subjectto prior approval
of the National Assembly.

16. Where any property mortgaged as security for aloan made
under this Actisacquired by the Corporation, the Corporation
may manage and hold such property or carry on any business
withor sell or otherwise dispose of such property as it may think
fit.

17. (1) The Corporation shall keep proper accounts of all its
financial transactions, of assets and liabilities, and complete
record of all other matters relating to its finances and shall
prepare annually astatement of accountsinamanner satisfactory
to the Board and in conformity with International Financial
Reporting Standards.

(2) The accounts of the Corporation shall be audited
annually by anindependent external auditor appointed by the
Board.

(3) The external auditor of the Corporation shall be
professional in regard to the expression of an opinion on the
financial statements of the Corporationand in compliance with
generally accepted auditing principles. The external auditor
shall, infulfillmentof the responsibilitiesasauditor, be supplied
access totheaccounts, documents, personnel and operations
ofthe Corporation as are appropriate to support the expression
of an opinion related to the financial statements of the
Corporation.
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(4) The auditor shall transmit to the Board copies of the
auditor’s report, and the Board shall forward a copy to the
Minister.

(5) Representatives of the Audit Committee of the Board
shall interview the external auditor on the contents of the
auditor’s report and on the auditor’s observations on the
effectiveness of internal controls and internal processes.

(6) The Corporationshall appointaninternal auditor whose
role shall be to ensure the effective adoption of internal controls,
adherence to policies and guidelines prepared by the Board
and adherence to risk parameters set by the Board.

(7) Copies of all reports of the internal auditor shall be
submitted to the Audit Committee of the Board and the Audit
Committee shall, at regular intervals, interview the internal
auditor on the results of the auditor’s work and shall make
recommendationsonits findingsto the Board.

(8) The Central Bank of Belize isauthorizedto carry out
inspections, examinations and financial assessments at its
convenience, of the arrangements within the Corporation onthe
financial affairs of the Corporation, on the effectiveness of the
governance and risk management regimes that have been
established by the prudential guidelines of the Central Bank of
Belize, and to report on its findings to the Board and to the
Minister.

(9) Notwithstanding anything inthis section, the Minister
may, at any time and in his discretion, require the Auditor-
General orany other relevant qualified authority, to examine the
reporton the accountsaswell as the accounts of the Corporation,
inwhich eventthe Board shall afford the Auditor-General, or
any other relevantqualified authority, all facilities for examination
as the Auditor-General may require.

(10) All the expenses incurred for the purpose of auditing
shall be paid out of the funds of the Corporation.
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18. The Corporation shall, insuch form and by such dates as
may be prescribed by the Financial Secretary, prepare and
submit to the Minister, its completed annual budget each
financial year (including any supplementary estimates), and the
Minister shall present the estimates to the National Assembly
with suchamendments, if any, as he may consider necessary.

19. (1) The Board shall ensure that a Code of Conduct is
established, and the Code shall outline the moral and ethical
basis onwhichthe business of the Corporation shall be conducted
by its directors, managers and other employees and shall
provide for the appointment of external independent referees
who canrespond to complaints relating to the behaviour of any
director, manager or employee of the Corporation, which
contravenes the Code of Conduct.

(2) Every Director, Manager and other employee of the
Corporationwill be required asacondition of continuing in his
capacity with the Corporationto read the Code of Conductand
execute same to attest to having read and understood the
contents of that document and to abide by its rules and
regulationsaccordingly.

(3) ADirector, manager or other employee who identifies
asignificant breach of the Code of Conduct will report such
breach to anindependent named party who shall keep secret
the name ofthe complainanttoavoid jeopardizing theemployment
orappointment of the complainant.

(4) Exceptinsofarasmay be necessary for the performance
of hisduties, every director, manager and other employee of the
Corporationshall preserve and aid in preserving secrecy with
regard to all matters relating to the affairs of the Corporation
that may come to his knowledge in the course of his duties.

(5) A director, manager or other employee who
communicates any matter to any person other thanamember of
the Board or any officer of the Corporation authorized in that

hohalfhy the Canaral NMananar nrwhn criffare nr narmite an
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unauthorized person to have access to any books, papers or
records relating to the Corporation, commits an offenceand is
liable on summary conviction to a fine of five thousand dollars
or to imprisonment for aterm not exceeding twelve months, or
to both fine and term of imprisonment.

20. (1) The Board shall prepare an Annual Report of its
activities within six months after the close of each financial year.

(2) Without limitation onthe discretion of the Board as to
mattersto be included in the annual report, it shall specifically

include

(@)
(b)

(©)

(d)
(e)

(f)

(9)
(h)

a description of the Corporation’s activities
during the year under review;

a statement of the assistance given by the
Corporation to enterprises in the various
categories listed in section 4 (a);
anassessmentofthe quality of the Corporation’s
loanand investment portfolios, and of related
provisions and write-offs, and of any risks
faced by the Corporation together with
comments on provisions to mitigate against
seriousadverse threats to the Corporation or to
the conduct of its business;

anassessment of the effect of the Corporation’s
activitiesonthe economy of Belize;

a description and assessment of the
Corporation’s financial and operational
performance for the year;

information onany studies made under section
4(d);

acopy of the audited accounts;
specificinformationdisclosures referredtoin
other sections of this Act.

(3) The Annual Reportshall be submitted to the Minister of
Finance not later than six months after the close of the
Corporation’sfinancial year and shall be laid on the table of the
National Assembly.

Annual Report
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(4) The Annual Reportwill be issued to the public within
one month after it has been presented to the Minister.

21. (1) The profits of the Corporationshall notbe liable to any
taxes.

(2) Dividends paid onsharesinthe Corporation shall not
be taken into account in ascertaining the chargeable income of
shareholders under the Income and Business Tax Act.

(3) Subsection (2) shall notapply to any shareholder who
would become liable under the laws of his country to pay
income tax ondividends or shares inthe Corporationasaresult
ofthose dividends not being subjectto income tax in Belize.

22. (1) TheBoardshall, subjecttothe approval of the Minister,
appointonsuchtermsand conditions as itmay determine from
time to time, aqualified and competent person, which attributes
shall be defined by the Board but are subject to subsection (2),
to be the General Manager of the Corporation.

(2) The General Manager shall possess a Master of Science
Degree in Finance, Banking, Accounting, or Economicsoran
equivalent certification inany or more of those subjects, and
shall have at least five years experience inthe financial sector as
asenior manager.

(3) The General Manager shall be the Chief Executive
Officer of the Corporation and shall be responsible for the day
to day management, direction and control of the business of the
Corporation.

(4) The General Manager, together with members of his
management team, shall seek each year to implement the
strategic business plan prepared under the direction of the
Board and shall be accountable to the Board for performance
and results.
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(5) The Boardmay appointandemploy, atsuchremuneration
and on such terms and conditions as it thinks fit, managers,
agents, and servants, as it may think necessary for the efficient
performance of the business of the Corporation.

23. (1) Notwithstandinganythingtothe contrary inthis Act, the
Corporation may act as an agent for the Government or fora
departmentor a Ministry of the Government, or for astatutory
corporation, in connection with any matter or for any purpose
enabled by this Act;

(2) The Corporation shall administer agency programsin
accordance with itsrulesand regulations and internationally
accepted best practices.

(3) The Board shall reserve the right to refuse agency
programs that are in conflict with the objectives of the
Corporation.

(4) An agency program, where it is accepted for
administration by the Corporation, shall be administered in
consideration of an agency fee for services to be mutually
agreed to between the parties.

24. (1) This Actshall come into force onaday to be appointed
by the Minister by Order published in the Gazette.

(2) Onthe coming into force of this Act, the Development
Finance Corporation Act shall stand repealed.

(3) Notwithstanding the repeal under subsection (2), an
actiontaken oranything done in exercise of apower conferred
by or under the repealed Act shall be deemed to have been
taken or done under this Act.

(4) Until Regulations are made pursuantto section 12 of
this Act, Regulations made under section 10 of the repealed Act
shall, insofarasitisnotinconsistent with the provisions of this
Act,continue in force as if made under section 12 of this Act.

Corporation
acting as an
Agent.

Commencement,
repeal and
savings.

CAP. 279.
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25. (1) Unless otherwise provided by or under this Act, all
agreements, contracts or other instruments subsisting or having
effectimmediately before the coming into force of this Actin
respect of which the former Development Finance Corporation
was a party or which enured to the benefit of the former
Development Finance Corporationshall, inso farasthey relate
to the undertaking of the former Development Finance
Corporation, remain valid in favour or otherwise of the new
Corporation, and may be acted upon by or against the new
Corporation.

(2) Where immediately before the coming into force of this
Actany action, appeal or other legal proceeding is pending by
or against the former Development Finance Corporation in
respect of the functions of the former Development Finance
Corporationthataction, appeal or other legal proceeding may
be continued or prosecuted by or against the new Corporation.

(3) Onthedaythis Actcomesinto force, all property of the
former Development Finance Corporation becomesthe property
ofthe new Corporation and is vested in the new Corporation
without transfer, conveyance or assurance.

(4) An employee of the former Development Finance
Corporation who on the coming into force of this Act is
employed by the former Development Finance Corporation
shall be transferred to the new Corporation and become an
employee of the Corporation and all benefits accruing to an
employee atthe time of the transition shall continue toaccrue as
if this Act had not been passed.
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