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An Act to regulate the law relating to Mines and Minerals; Act 30,1976,

to provide for the granting, renewal and termination of 51175
mineral concessions; to provide for the payment of royal-

ties; and for matters incidental to and connected with the
foregoing

{Date of Commencement: 1st Fanuary, 1977)
Part I Preliminary

1. This Act may be cited as the Mines and Minerals Act. Short title

2. (1) In this Act, unless the context otherwise requires, — Inter
“authorized officer” means a person authorized by the Minister to Pretation
exercise the powers conferred by section 6 (1);
“building and industrial minerals” mean barite, basalt, clay,
dolomite, feldspar, granite, gravel, gypsum, laterite, limestone,
mica, magnesite, marble, phosphate rock, sand, sandstone,
slate and talc, when used for agricultural, building, roadmaking
or industrial purposes in Botswana, and such other minerals
as the Minister may from time to- time declare, by notice
published in the Gazette, to be building and industrial minerals;
“building and industrial minerals permit’” means a permit issued
under section 52:

L.R.0. 11977
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“Chief Government Mining Engineer” means the Chief Govern-
Cap. 44:02 ment Mining Engineer appointed under section 3 of the Mines,
Quarries, Works and Machinery Act;

*‘diagram” means a document containing geometrical, numerical
and verbal representations of a piece of land, which has been
signed by a land surveyor and which has been approved or
certified by the Director of Surveys and Lands or other officer

Cap. 33:01 empowered under the Land Survey Act, so to approve or
certify a diagram;

“holder” means the holder of a mineral concession under this Act;

“in default” means in breach of any of the provisions of this Act or of
any of the provisions of a mineral concession;

“lapse” means the extinguishment of a mineral concession for any
reason;

“mine”, when used as a noun, means any place, excavation or
working wherein, whereon or whereby any operation connected
with mining is carried on, together with all buildings, premises,
erections and appliances belonging or appertaining thereto
above and below the ground for the purpose of winning,
treating or preparing minerals, obtaining or extracting any
mineral or metal by any mode or method or for the purpose of
dressing mineral ores;

“mine”, when used as a verb, means intentionally to win minerals
and includes any operations directly or indirectly necessary
therefor or incidental thereto, and “mining”™ shall be construed
accordingly; :

“mineral” means any substance, whether in solid, liquid or gaseous
form, occurring naturally in or on the earth, formed by or
subject to a geological process, but excluding public and private
water when used for a primary, secondary or tertiary use, as

Cap. 34:01 defined in the Water Act;

“mineral concession” means a reconnaissance permit, a prospecting
licence, 2 mining lease, a restricted prospecting licence, a
restricted mining lease, or a building and industrial minerals
permiit;

“mining area” means the land subject to a mining lease;
“mining lease” means a right to mine required under Part VI;
““ore” means a natyral aggregate of one or more minerals which
may be mined and sold at a profit or from which some part may
be profitably extracted;
" “private land” means all land and all interests in land other than
unalienated land or interests therein;

“programme of mining operations” means such a programme
approved on the granting or renewal of a mining lease and
includes any amendment thereto made in pursuance of the
provisions of this Act;

1.R.0Q. 111877
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“programme of prospecting operations” means such a programme
approved on the granting of a prospecting licence and includes
any amendment thercto made in pursuance of the provisions
of this Act;

“‘prospect” means intentionally to search for minerals and includes
determining their extent and economic value;

‘“‘prospecting arca” means the land subject to a prospecting licence;

“prospecting licence” means a right to prospect acquired under
Part V;

“radioactive mineral” means a mineral which contains by weight
at least one-twentieth of one per cent {0.03 per cent) of uranium
or thorium or any combination thereof, including but not
limited to the following —

(a) monazite sand and other ores containing thorim;
(§) carnotite, pitchblende and other ores containing uranium;

“reconnaissance” means the search for minerals by geophysical
surveys, geochemical surveys and photo-geological surveys or
other remote sensing techniques and surface geology in
connexion therewith, but does not include drilling, excavation
or other sub-surface techniques;

“reconnaissance permit” means a right to search for minerals
acquired under Part I'V;

“reconnaissance programme” means such a programme approved
on the granting of a reconnaissance permit and includes any
amendment thereto made in pursuance of the provisions of this
Act;

“restricted mining lease” means a right to mine acquired under
Part VII;

“restricted prospecting licence” means a right to prospect acquired
under Part VII;

“specially authorized officer” means an authorized officer specially
authorized by the Minister to exercise the powers conferred by
section 6 (2);

“termination” means the lapse of a mineral concession whether
by expiry of time, surrender or cancellation, and where any
surrender or relinquishment is in respect of part only of the
area covered by a mineral concession then the mineral conces-
sion shall be deemed to have lapsed in respect of that surren-
dered or relinquished area;

“tribal territory” means —

(@) tribal territory as defined in the Tribal Territories Act;
(&) the area of the Barolong Farms;
“working for profit” means producing a mineral product with the
intention of use or sale.
(2) (a) Where in this Act provision is made for a matter to be
referred to arbitration, the matter shall be referred to a single
arbitrator appointed by the parties.

L.R.C. V1977
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(b) In the event of the parties being unable to agree on a single
arbitrator,each party shall choose an arbitrator,and the arbitrators
so chosen shall choose an umpire.

(¢) Arbitration proceedings shall be conducted in accordance
with the Arbitration Act.

(3) Where in this Act any application, report or other document
is required to be submitted to the Minister, —

(a) in the case of a reconnaissance permit, prospecting licence or
restricted prospecting licence, such application, report or
document shall be submitted through the Director of
Geological Survey; and

() in the case of any other mineral concession and in all other
cases, shall be submitted through the Mining Commissioner.

" Part 1T OQuwnership of minerals and acquisition of mineral rights

3. Subject to the provisions of the Mineral Rights in Tribal
Territories Act, all rights of ownership in minerals are vested in the
Republic.

4. (1). Subject to the provisions of this Act, the right to conduct
reconnaissance for, to prospect for and to mine, minerals may be
acquired and held only under and in accordance with the provisions
of this Act, notwithstanding any right of ownership or otherwise
which any person may possess in and to the soil on or under which
minerals are found or situate.

(2) No person may conduct reconnaissance for, prospect for or
mine, minerals except as provided in this Act.

(3) Nothing in this Act shall prevent a member of any tribe from
taking, subject to such conditions and restrictions as may be pres-
cribed, minerals from any land from which it has been the custom of
members of that tribe to take minerals and to the extent that this is
permissible under the customary law of that tribe.

(4) Notwithstanding the provisions of this Act, the Minister may,
subject to such conditions as he may determine, authorize any person
to undertake investigation into the geological resources of Botswana.

5. No mineral concession shall be granted to or held by —
(a) an individual who -

(1) is under the age of 21 years;

(i) is not a citizen of Botswana or has not been ordinarily
resident in Botswana for 2 period of 4 years or such other
period as may be prescribed;

(iii) is or becomes an undischarged bankrupt, having been
adjudged or otherwise declared bankrupt, whether
under the laws of Botswana or elsewhere; or

L.R.C. 1/t977
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{6)

(iv) has been convicted, within the previous 10 years, of any
offence of which dishonesty is an element, or of any
offence under this Act, the Employment Act, or any
similar written law in force outside Botswana, and has
been sentenced to imprisonment without the option pf
a fine or to a fine exceeding P30 or the equivalent
thereof,

a Company -

(1) which has not established a domicilium citand: et executandi
in Botswana;

(ii) unless, in the case of a mining lease, such company is
incorporated under the Companies Act; or

(ii1) which is in liquidation except where such liquidation is
part of a scheme for the reconstruction or amalgamation
of such company.

Part 111  Admnistration

6. (1) An authorized officer may, at all reasonable times, enter
upon any reconnaissance area, prospecting area or mining area, or
any premises or workings thereon or thereunder, other than a
dwelling house, for the purposes of -

()

(5)

generally inspecting any such area, premises or workings and
examining reconnaissance, prospecting or mining operations
or the treatment of minerals being performed or carried out
thereon;

ascertaining whether the provisions of this Act are being
complied with;

ascertaining whether any nuisance exists in such area, such
premises or workings;

giving directions and taking steps to enforce any provisions
of this Act, or to abate or remove any nuisance;
taking soil samples or specimens of rocks, ore, concentrates,
tailings or minerals situated upon such area, premises or
workings for the purpose of examination or assay;
examining books, accounts, vouchers, documents or records
of any kind; or

obtaining such information as he may deem necessary.
A specially authorized officer may —

enter at all reasonable times upon any land with such persons,
animals, vehicles, appliances, instruments and materials
as are necessary,

break up the surface of such land for the purpose of ascertain-
ing the rocks or minerals within or under the same;
take and carry away samples and specimens of the soil, rocks
or rainerals found therein or thereon;

LR.U. 1j1977
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{d) fix any post, stone, mark or object to be used in the survey
of any such land;
(e) dig up any ground for the purpose of fixing any such post,
stone, mark or object;
(f} enter into or upen any land through which it may be necessary
to pass for the purposes of such survey:
Provided that —

(i) it shall not be lawful to fix any post, stone, mark or
object within any walled or fenced garden or orchard
without the consent of the owner or lawful occupier
thereof;

(ii) as little damage and inconvenience as possible shall be
caused by the exercise of the powers conferred by this
subsection and the owner or lawful occupier thereof shall
be entitled to compensation for any damage sustained
in the exercise thereof; and

(iii) before-abandoning any land all excavations shall be
backfilled or otherwise made safe.

7. The Minister may direct the holder of a mineral concession to
preduce for inspection by an authorized officer any books, accounts,
vouchers, documents or records of any kind concerning the mineral
concession.

8. No public officer or other authorized officer shall be liable for
anything done or omitted to be done bona fide in the performance or
purported performance of any function vested in or delegated to him
by or under this Act.

9. (1) No public officer shall, directly or indirectly, acquire any
right or interest in any mineral concession, and any document or
transaction purporting to confer any right or interest on any such
officer shall be null and void.

(2} No public officer employed in the Ministry shall acquire or
retain any share in a private company carrying on prospecting or
mining operations in Botswana:

Provided that the Minister may authorize a departure from the
provisions of this subsection where, in his opinion, the operations in
Botswana of the company concerned form a negligible part of the
total operations of that company.

10. Any fees, dues, rents or payments which may become due in
respect of any mineral right or under the provisions of this Act shall
be a debt due to Government and recoverable in a court of competent
Jurisdiction.

11. (I} No core or sample obtained in the course of the exercise
of powers conferred by a mineral concession shall be destroyed or
otherwise disposed of except for the purposes of assay, identification

L.R.0. 1/t977
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or analysis without the permission in writing of the Minister, who
may grant such permission subject to such conditions as he may deem
fit to impose.

(2) Where any core or sample is retained for the purpose of
complying with subsection (1), there shall be maintained a record
in such degree of particularity as the Minister may require sufficient
for the identification of the core or sample and the location and
geological horizon of its origin.

(3) Any person who destroys or disposes of a core or sample in
contravention of subsection (1) or fails to maintain a record as
required by subsection (2) shall be guilty of an offence.

12. (1) The holder of every mineral concession shall, in the
conduct of his operations under such concession, and in the purchase,
construction and installation of facilities, give preference, to the
maximum extent possible consistent with safety, efficiency and
economy, to —

(2) materials and products made in Botswana; and

(&) service agencies located in Botswana and owned by Botswana

citizens or bodies corporate established under the Companies
Act.

(2) The holder of a mineral concession shall, in all phases of his
operations, give preference in employment to citizens of Botswana
to the maximum extent possible consistent with safety, efficiency
and economy. -

(3) The holder of a mineral concession shall, in his operations,
conduct training programmes in consultation with the Minister for
the benefit of employees so that such employees may qualify for
advancement.

Part IV Reconnaissance permits

13. (1) A person wishing to conduct reconnaissance in Botswana
shall first obtain a reconnaissance permit as provided in this Part.

(2) No reconnaissance permit shall be issued in respect of any
area over which a prospecting licence or a mining lease is in existence.

(3) A reconnaissance permit shall not permit the holder thereof
to enter on any land except with the consent of the owner or lawful
occupier thereof,

{4) A reconnaissance permit shall not give an exclusive right to
conduct reconnaissance over the area specified therein.

(5) A reconnaissance permit shall not carry any right to obtain
a prospecting licence or a mining Icase over the area covered thereby.

(6) A reconnaissance permit shall terminate, in respect of any
area,if the holder thereof is granted a prospecting licence in respect of
the same area.

LR.0.11977
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Application 14, (1) A person wishing to obtain a reconnaissance permit
for reconnais-  5hall make written application to the Minister, giving in his applica-
sance pCI‘IT]I! .

tion —

(@) his full name and nationality, and, in the case of an applica-
tion by a partnership or ather association of persons, the full
names and nationalities of all partners or of all such persons,
or, in the case of an application by a corporate body, the
registered name of such body;

(b) a description of the area for which the application is made,
together with a plan thereof to such scale as may be pres-
cribed;

(¢) a proposed reconnaissance programme, with details of the
equipment expected to be used in connexion therewith, and
the names of the persons to be responsible for the conduct
thereof;

(d) the period within which the reconnaissance programme is
expected to be completed; and

(¢) such additional information as the Minister may require.

(2) A reconnaissance permit may be granted by the Minister,

in his discretion, and may be made subject to such conditions as he
may determine. :

Duration of 15. A reconnaissance permit shall be of such duration, not ex-
reconmais-  ceeding one year, as the Minister, in his discretion, may determine.
sance permlt

Form and 16. (1} A reconnaissance permit shall be in such form as may be

content of prescribed and shall indicate —
:Zf‘zzt;,’:m" (@) the date of issue and the period for which it is issued;
{6) the area covered thereby;
(¢) the conditions imposed by the Minister, and shall have
attached thereto a plan of the reconnaissance area.
(2) A reconnaissance permit shall not be transferable.

{3) The holder of a reconnaissance permit may at any time
relinquish all or any part of the area covered thereby.

Obligations 17. (1) The holder of a reconnaissance permit shall, within 3
‘:;l';ﬂ:;’:r months after the expiration thereof, submit a report to the Minister
sance permit S€tting forth his evaluation of the mineral prospects in the area
subject to the reconnaissance permit; such report shall be accom-
panied by the negatives of all aerial photographs taken in the course
of the reconnaissance programme, together with —
(a) all geological, geochemical and geophysical maps, profiles,
diagrams and charts made by such holder;
(6) copies of all tests and analyses made by such holder;
(¢) copies of all reports made by such helder, including inter-
pretations concerning the mineral prospects in the area
covered by such permit; and

L.R.0, 171577
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(d)

a statement of the direct costs incurred by the holder in the
reconnaissance programme.

(2} The holder of a reconnaissance permit shall not, without the
written permission of the Minister and subject to such conditions as
he may determine, remove any mineral from a reconnaissance area
except for the purpose of having such mineral analysed, determining
its value, or conducting tests thereon.

Parr V  Prospecting licences

18. Subject to the provisions of Part VII, a person wishing to Application
obtain a prospecting licence shall make written application to the
Minister, giving in his application —

(a)

)

19.

his full name and nationality, and, in the case of an applica-
tion by a partnership or other association of persons, the full
names and nationalities of all partners or of all such persons,
or, in the case of an application by a corporate body, the
registered name of such body;

in the case of a corporate body, the full names and national-
ities of the directors and the [ull name and nationality of any
shareholder who is the beneficial owner of more than five per
cent of the issued capital;

full informa<ion as to his financial status, technical com-
petence and experience;

a description of the area over which a prospecting licence is
sought, together with a plan thereof to such specification as
may be prescribed;

the name of the mineral for which he wishes to prospect;
the period for which the prospecting licence is required;
a proposed programme of prospecting operations and the
estimated cost thereof;

the applicant’s proposals with regard to the employment
and training ol Botswana citizens;

numbers of any prospecting licences held within the preceding
10 years by the applicant or any person controlling, controlled
by or under joint or common control with the applicant; and
such further information as the Minister may require.

(I) Subject to the provisions of subsection (2}, the Minister

may, in his discretion, grant a prospecting licence.
{(2) In considering an application for a prospecting licence, the
Minister shall be satisfied that -

(a)

(b)

the applicant has adequate financial resources, technical
competence and experience to carry on effective prospecting
operations; )
the proposed programme of prospecting operations is
adequate;

LRO 111977
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(¢) the applicant’s proposals for the employment and training
of Betswana citizens are adequate;

(d) the proposed prospecting area is not the same as or does not
overlap an existing prospecting area or mining area unless
the application is for a different mineral;

{¢) the applicant is not in default; and

() the applicant is able and willing to comply with any term or
condition applicable to a prospecting licence.

(3} The Minister may cause such investigations to be made or
such negotiations or consultations to be carried on as he may deem
necessary to enable him to decide whether ar not to grant a pros-
pecting licence.

20. Subject to the provisions of this Act, a prospecting licence
may be issued subject to such terms and conditions as the Minister
may in each case determine.

21. (i) The Minister shall cause the applicant to be notified in,
writing of his decision on the application and, if the grant of a
prospecting licence is approved, such notification shall include the
terms and conditions on which it is granted.

(2) If the applicant -

(a) notifies the Minister, in writing, within 60 days of the date of
notification or within such further period as the Minister may
allow, that he accepts the terms and conditions to be attached
to the prospecting licence, the Minister shall cause the
prospecting licence to be issued;

(b} fails to notify the Minister in accordance with the provisions
of paragraph (a), the application shall lapse.

22, (1) A prospecting licence shall be in such form as the Minister
may determine and shall —

(a¢) include the terms and conditions on which it is granted;

(6) include a description and plan of the prospecting area and

specify the mineral to which it relates; and

{¢) state the period for which it is granted.

(2) There shall be appended to a prospecting licence the pro-
gramme of prospecting operations,

23. (1} Subject to the provisions of this Act, a prospecting licence
shall be valid for such period, not exceeding 3 years, as may be
&pecified therein

(2) The holder of a prospecting licence may, at any time not
later than 3 months before the expiry of such licence, apply to the
Minister for renewal thereof; subject to the provisions of this Act,
a renewal may be granted for a period not exceeding 2 years and for
a further period not exceeding 2 years thereafier.

LRO 1977
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(3) An application for renewal of a prospecting licence shall
state the period for which renewal is sought and shall be accom-
panied by —

{a) a report on prospecting operations so far carried cut and the

direct costs incurred thereby;

(b) a proposed programme of prospecting operations to be
carried out during the period of renewal and the estimated
cost thereof; and

{¢) such other information as the Minister may require.

(4) Notwithstanding the provisions of subsection (2}, the Minister
may renew a prospecting licence for a period or periods in excess of
the periods specified in that subsection where, in his opinion, special
circumstances exist justifying such further period or periods.

{5) The Minister shall not renew a prospecting licence if -

(a) the applicant is in default; or

() he considers that the proposed programme of prospecting
operations is inadequate:

Provided that ~

(i) before rejecting an application for renewal under
paragraph (@), the Minister shall give notice of the
default to the applicant and shall call upon the applicant
to remedy such default within such time as he may
allow; and

(ii) before rejecting an application for renewal under
paragraph (&), he shall give the applicant opportunity
to make satisfactory amendments to the proposed
programme of prospecting operations upon such terms
as the Minister may determine.

(6) On the renewal of a prospecting licence the Minister shali
cause such licence to be amended accordingly and there shall be
appended thereto the programme of prospecting operations.

24, 1) If, .in the course of exercising his rights under a pros-
pecting licence, the holder thereof discovers any mineral not
included therein, he may apply to the Minister for an amendment
of his prospecting licence to include such mineral.

(2) An application for amendment to a prospecting licence under
subsection (1) shall specify the mineral discovered, shall give
particulars of the situation and circumstances of the discovery and
shall have appended thereto a proposed programme of prospecting
operations in connexion therewith.

(3) Subject to the provisions of subsection (4), the Minister may,
in his discretion, permit the amendment of a prospecting licence to
include the mineral concerned.

(4) An amendment of a prospecting licence shall not be per-
mitted if any person other than the applicant is the holder of a
prospecting licence or a mining lease in respect of the mineral
concerned over the area in which it was discovered.

L.RO.11N977
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25. (1) Subject to the provisions of this Act, a prospecting licence
shall cover such area, not exceeding 1 000 km?, as may be specified
therein.

(2) Subject to the provisions of subsection (4), the prospecting
area shal] be reduced in size to eliminate therefrom —

(a) at the end of the initial term of the prospecting licence, not

less than half of the initial area; and

(b) at the end of any period of renewal, half of the remaining

area,
or such lower proportion as the Minister may in any case agree.

(3) The holder of a prospecting licence shall designate, prior to
the end of each of the periods referred to in subsection (2), the area
or areas to be eliminated from the prospecting area and, in default
thereof, the designation shall be made by the Minister.

(4) Where a person holds 2 or more prospecting licences for the
same mineral or minerals the Minister may, for the purposes of the
elimination, under subsection (2), of part of the areas thereof,
permit the areas covered thereby to be deemed to be one area; the
subject of one such prospecting licence.

26. Subject to the provisions of Part VIIL, the holder of a pros-
pecting licence may, in the exercise of his rights thereunder, enter
upon any land to which his prospecting licence relates together with
his servants and agents and may -

(a) prospect thereon for the mineral to which his prospecting

licence relates;

{#) make boreholes and such excavations as may be necessary;

and

(¢) erect camps and put up temporary buildings for machinery

necessary for prospecting purposes.

27. (1) The holder of a prospecting licence shall —

{(a) commence prospecting operations within 3 months, or such
further period as the Minister may allow, of the date of 1ssue
of his licence;

() demarcate and keep demarcated the prospecting area in the
prescribed manner;

(¢) carry on prospecting operations in accordance with the
programme of prospecting operations;

(d) notify the Minister of the discovery of the mineral to which
his prospecting licence relates within a period of 30 days of
such discovery;

(¢) notify the Minister of the discovery of any mineral deposit of
possible economic value within a period of 30 days of such
discovery;

(/) backfill or otherwise make safe any borehole or excavation
made during the course of his prospecting operations, to the
satisfaction of the Chief Government Mining Engineer;
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(g) unless the Chief Government Mining Engineer otherwise
stipulates, remove, within 60 days of the expiry of his pros-
pecting licence, any camp, temporary buildings or machinery
erected or installed by him, and repair or otherwise make
good any damage to the surface of the ground occasioned by
such removal, to the satisfaction of the Chief Government
Mining Engineer;

(k) subject to the conditions of his prospecting licence and to the
provisions of section 28, expend on prospecting, in direct
expenditure, not less than such amount as may be specified
in his prospecting licence; and

(#) submit to such persons at such intervals such reports and
such affidavits containing such information and supported
in such manner as may be prescribed.

(2) Any moneys required to be spent under the provisions of
subsection (1) (&) and which are not so spent shall be a debt due to
Government recoverable in a court of competent jurisdiction.

(3) The holder of a prospecting licence shall keep, to the satis-
faction of the Minister, full and accurate records of his prospecting -
operations which shall show —

(a) boreholes drilled;

(b) strata penetrated, with detailed logs of such strata;

(¢) minerals discovered;

(d) the results of any geochemical or geophysical analysis;

(¢) the results of any analysis or identification of minerals
removed under section 30;

(f) the geological interpretation of the records maintained under
paragraphs (a) to (¢) inclusive;

(g) the number of persons employed;

(k) other work done in connexion with the prospecting licence;
and

(z) such other matters as may be prescribed,
and shall supply, at least once in every 3 months, copies of such
records to the Minister, together with any reports prepared as a
resuit of such records:

. Provided that the Minister may, in his discretion apd on
application being made to him in that behalf, dispense with or
modify any or all of the requirements of this subsection.

{(4) Any person who fails td keep any record required to be kept
undersubsection (3) or who fails to supply any record to the Minister
or who supplies any false or misleading record shall be guilty of an
offence.

28. (1) The holder of a prospecting licence may, from time to
time, notify the Minister of amendments he wishes to make to his
programme of prospecting operations and such amendments shall,
unless the Minister rejects the same within 2 months after being so
notified, have effect after such period.
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{2) The Minister may, on application being made to him by the
holder of a prospecting licence, limit or suspend the obligation to
carry on prospecting as required by section 27 (1) (¢), or to expend
moneys as required by section 27 (1) (%), for such period and on such
terms as he may specify.

29. (1) No prospecting licence shall be transferred without the
approval of the Minister and any purported transfer without such
approval shall be void and of no effect.

(2) In any application for the approval of a transfer, the applicant
shall give to the Minister such details of the transferee as would be
required in the case of an application for a prospecting licence,
together with such other information as the Minister may require.

{(3) Subject to the provisions of subsection (4), the Minister may,
in his discretion, refuse to give approval to the transfer of a prospect-
ing licence.

(4) The Minister shall give his approval where the proposed
transferee of a prospecting licence is a person controlling, controlled
by, or under joint or common control with, the holder of the pros-
pecting licence, provided that such transferee is not disqualified
under any provision of this Act from holding a prospecting licence
and the Minister is satisfied in accordance with the provisions of
section 19 (2).

(5) Where the Minister has given his approval to the transfer of
a prospecting licence, the transferee shall assume and be responsible
for all rights, liabilities and duties incurred by the transferor under
the prospecting licence prior to the transfer.

30. The holder of a prospecting licence shall not, without the
written permission of the Minister and subject to such conditions as
he may determine, remove any mincral from a prospecting area
except for the purpose of having such mineral analysed, determining
its value or to conduct tests thereon.

Part VI Uining leases

31. (1) Subject to the provisions of this Part, only the holder of
a prospecting licence may apply for a mining lease and only for an
area within his prospecting area and only in respect of the mineral
covered by such prospecting licence.

(2) An application made under subsection (1) shall be made not
less than 3 months prior to the expiry of the prospecting licence.

(3) Notwithstanding the provisions of subsection (2), the Minister
may grant permission to an applicant for 2 mining lease to mine in
the mining area for such period and subject to such conditions as he
may determine.

32. Subject to the provisions of Part VII, a person wishing to
obtain a mining lease shall make written application to the Minister,
giving in his application —
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his full name and nationality, or, in the case of an application

by a partnership or other association of persons, the full names

and nationalities of all partners or of all such persons, or, in

the case of an application by a corporate body, the registered

name of su¢h body;

in the case of a corporate body, the full names and national-

ities of the directors and the full name and nationality of any

shareholder Wwho is the beneficial owner of 5% or more of the

issued capital;

full information as to his financial status, technical com-

petence and experlence;

the number of his prospecting licence;

the name of the mineral which it is intended to mine;

details of the mineral deposit and a comprehensive report

thereon which shall include details of all known minerals,

proved, estimated -and inferred ore reserves and mining

conditions;

details, illustrated by an approved plan, of the area in respect

of which the application s made;

the period for which the lease is sought;

a technological report on mining and treatment possibilities

and the intention of the applicant in relation thereto;

a proposed programme of mining operations which shall

include -

(1) the date by which the applicant intends to work for

profit;

(ii) the capacity of production and scale of operations;

(iii) the estimated overall recovery of ore and mineral
products;

(iv) the nature of the product;

{v) the marketing arrangements made for the sale of the
mineral product; and

(vi) a detailed programme for the progressive reclamation’
and rehabilitation of lands disturbed by mining and for:
the minimization of the effects of such mining on!
adjoining land and water areas; -

a detailed forecast ol capital investment, operating costs and

sales revenues and the anticipated type and source of

financing;

a programme for the employment and training of Botswana

citizens;

a report of the goods and services required for the mining

operations which can be obtained within Botswana and the

applicant’s intention in relation thereto;

detaills of expected infrastructure requirements; and

such further information as the Minister may require or as

may be prescribed.
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Consideration 33, The Minister shall consider every application for a mining
of Heati lease and shall, subject to sections 34 and 35, cause a mining lease
a wcaten .

folipmining to be issued.

tease

Grounds to 34. (1) In considering an application for a mining lease the

be considered  Minister shall be satisfied that —

in
application
for mining
lease

Mining lease
subject to
terms and
conditions

Notification
of approval,
ete. of

application

(a)

(b}

(¢)

(d)
(¢)

the proposed programme of mining operations will ensure
the most efficient and beneficial use of the mineral resources
in the proposed mining area;

the proposed mining area is not the sarhe as or does not over-
lap an existing prospecting area or mining area, unless the
Minister is satisfied that the rights of the holder of any existing
mineral right in respect of such area will not be prejudiced
thereby;

the applicant has adequate financial resources, technical
competence and experience to carry on effective mining
operations; '

the applicant is able and willing to comply with any term or
condition applicable to a mining lease; and

the applicant is pot in default.

{2} The Minister shall not reject an application on any of the
grounds referred to in ~

(a)

(6)

subsection (1) (a), unless the applicant has been so notified
and has failed to propose amendments satisfactory to the
Minister to his proposed programme of mining operations
within such reasonable time as the Minister may allow; and
subsection (1) (e), unless the applicant has been given details
of the default and has failed to remedy the same within such_
reasonable time as the Minister may allow.

(3) The Minister may cause such investigations to be made or
such negotiations or consultations to be carried on as he may deem
necessary to enable him to decide whether or not to grant a mining

lease.

35. Subject to the provisions of this Act, a mining lease shall be
issued subject to such terms and conditions as the Minister may in
each case determine, including in particular -

(a)

Q

36.

a condition requiring the applicant to agree to the Govern-
ment or a person nominated on behalf of the Government
acquiring or having an option to acquire an interest in the
mining operations to be carried out in the proposed mining
area; and

conditions concerning the processing, disposal or sale of the
mineral.

(1) The Minister shall cause the applicant to be notified of

his decision on such application and, if the grant of a2 mining lease is
approved, the notification shall include the terms and conditions
upon which the mining lease will be issued.
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(2} If the applicant —

(a) notifies the Minister in wyiting within 60 days of the date of
the notification referred to in subsection {1} that he accepts
the terms and conditions upon which the application is
approved, the Minister shall issue a mining lease containing
sueh terms and conditions;

(h) fails to notify the Minister in accordance with paragraph (a),

his application shall lapse.

37. (1) A mining lease shall be in such form as the Minister may
determine and shall -

{(a) include a description and plan of the area and the name of the

mineral to which it relates;

(#) state the period for which 1t is granted; and

(¢) inciude the terms and conditions upon which it is granted.

{2) There shall be appended to a mining lease the programme of
mining operations.

38. (1) Subject to the provisions of this Act, a mining lease shall
be valid for such period, not exceeding 25 years, as may be specified
therein.

{2) The holder of a mining lease may apply to the Minister for
the renewal of his lease at any time not later than one year before
the expiry of such lease and, subject to the provisions of subsections
(4} and (7), the Minister may, in his discretion, grant a renewal of
such lease.

(3) An application for renewal of a mining lease shall state the
period for which renewal is sought and shall be accompanied by -

{a) a proposed programme of mining operations to be carried

on in the period of renewal; and

{6) details of -

{i) the latest proved, estimated and inferred orve reserves;

(11} the capital investment to be made in, and production
costs and revenue forecasts in respect of, the period of
renewal ;

(iii) any expected changes in methods of mining and treat-
ment; and

(iv) such further information as the Minister may require,

and shall be presented in such a way as to give a clear mn-

dication of any expected increase or reduction in mining

activities and the estimated lile of the mine.

(4) The Minister shall reject an application for renewal if —

{(a) the applicant is in default:

() the Minister is not satisfied that —

(i} development of the mining area has proceeded with
reasonable diligence;

(i1) minerals in workable quantities remain to be produced;
or
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(ii1) the proposed programme of mining operations will
ensure the most efficient and beneficial use of the mineral
resources in the mining area.

(5) The Minister shall not reject an application on the ground

referred to in —

{a) subsection (4) (a), unless the applicant has been given details
of the default and has failed to remedy the same within such
reasonable time as the Minister may allow;

(&) subsection (4) (b) (1) or (ii), unless the applicant has been
giben reasonable opportunity to make written representations
thereon to the Minister; or

(¢) subsection (4) (&) (iil), unless the applicant has been so
notified aid has failed to propose amendments to his pro-
posed programme of mining operations satisfactory to the
Minister within such time as the Minister may allow.

(6) The period of renewal of a mining lease shall be for such

period, not exceeding 25 years, as the Minister may determine.

{7) The renewal of a2 mining lease shall be subject to such terms

and conditions as the Minister may determine.

(8) On the renewal of a mining lease, the Minister shall amend

the lease accordingly and append thereto the programme of mining
operations to be carried out in the period of renewal.

39. The holder of a mining lease may, from time to time, notify
the Minister of amendments he wishes to make to his programme of
mining operations and such amendments shall, unless the Minister
rejects them within 2 months after being so notified, have effect
after such period.

40. (1) Subject to the provisions of this Act, any other written
law and any condition in his mining lease, the holder of a mining
lease may, in the exercise of his rights thereunder, enter upon any
land to which his mining lease relates with his servants and agents
and may - -

(a) take all reasonable measures on or under the surface to mine

the mineral to which his mining lease relates;

(h) erect the necessary equipment, plant and buildings for the
purposes of mining, transporting, dressing, treating, smelting
or refining the mineral recovered by him during mining
operations;

(¢) dispose of any mineral product recovered;

(d) prospect within his mining area for the mineral for which he
holds a mining lease and for any other mineral except one for
which a prospecting licence is held over the same area by
another person; and

(¢) stack or dump any mineral or waste product in a manner
approved by the Chief Government Mining Engineer.

(2} If, in the course of exercising his rights thereunder, the holder

of a mining lease discovers any further deposits of the mineral for
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which he holds a mining lease or any mineral not included in such
lease, he shall, within 30 days after such discovery, notify the
Minister thereof, giving particulars of the mineral discovered and
the site and circumstances of the discovery, and may apply to the
Minister to have the mining of such deposit or such mineral included
in his mining lease, giving in his application a proposed programme
of mining operations in respect of that mineral.

(3) If the Minister is satisfied with a proposed programme of
mining operations submitted under subsection (2), he may approve
such application on such terms and conditions as he thinks fit and
shall amend the mining lease accordingly.

‘4) The holder of a mining lease may apply to the Minister to
have his mining area enlarged and the Minister may, subject to the
provisions of subsection (5), approve of such application if he is
satisfied that such approval will ensure the most efficient and bene-
ficial use of the mineral resources of Botswana.

(5) A mining area shall not be enlarged so as to include any area
over which a person other than the applicant is the holder of a
prospecting licence or a mining lease in respect of the same mineral,

41. (1) Subject to the provisions of this Act, the holder ofa mining

lease shali —

(a) commence production on or before the date referred to in the
programme of mining operations as the date by which he
intends to work for profit;

(6) develop and mine the mineral covered by his lease in accord-
ance with the programme of mining operations:

Provided that the Minister may, on application being
made to him by the holder of a mining lease, limit or suspend
such programme for such period and on such terms as he may
specify if he is satisfied that, in the circumstances, it is fair and
reasonable so to do;

(¢} demarcate and keep demarcated the mining area in such
manner as may be prescribed and, within 3 months of the
date referred to in paragraph (a), submit to the Minister a
diagram of the mining area;

{(d) keep and maintain an address in Botswana, (ull particulars
of which shall be registered with the Minister, to which all
communications and notices may be addressed; and

(¢) notify the Minister as soon as he begins to work his mining
area for profit.

The holder of a mining lease shall -
maintain at the address kept in accordance with subsection
(1) (d) -
(1} complete and accurate technical records of his operatious
in the mining area in such form as the Minister may
approve;
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(i) copies of all maps, geological reports, including inter-
pretations, mineral analyses, aerial photographs, core
logs, analyses and tests and all other data obtained and
compiled by the holder in respect of the mining area:

(iii) accurate and systematic financial records of his oper-
ations in the mining area and such other books of
accounts and financial records as the Minister may
require; if such holder is engaged in any other activity
not connected with his operations under the mining
lease, he shall maintain separate,books of accounts of his
operations under such lease;

() permit an authorized officer at any time to inspect the books
and records maintained in pursuance of paragraph (a) and
shall deliver to the Minister, without charge, copies of any
part of such books and records as the Mipister may from time
to time require;

(¢} submit to the Minister such reports, records and other infor-
mation as he may from time to time require concerning the
conduct of his operations in the mining area; and

(d) furnish the Minister with a copy of every annual financial
report showing the profit or loss for such year and the state
of financial affairs of the holder at the end of each year.

42, (1) If the Minister considers that the holder of a mining
lease is using wasteful mining or treatment practices he may notify
such holder accordingly and require him to show cause, within such
time as the Minister shall specify, why he should not cease to use
such practices.

(2) 1f, within the time specified in any notice issued under
subsection (1), the holder of a mining lease [ails to satisfy the Minister
that he is not using wasteful mining or treatment practices, or that
the use of such practices is justified, the Minister may order the holder
to cease using such practices within such time as he may specify.

{3) If the holder of a mining lease fails, after being ordered so to
do, to cease using wasteful mining or treatment practices, the
Minister may cancel the mining lease or may suspend such mining
lease for such period as he deems fit.

43. (1) I the Minister considers that the public interest or the
interests of the holders of mining leases covering neighbouring or
contiguous mining areas would best be served with regard to the
efficient and economic exploitation of minerals by the merger or
co-ordination of all or part of the mining operations of such holders,
he may direct such holders to effect such merger or co-ordination
within such time and on such terms as he may specify.

(2} Before giving any directions under subsection (1), the
Minister shall afford the holders of the mining leases concerned
reasonahle opportunity to make representations to him in writing.
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44. (1) The holder of a mining lease shall notify the Minister -

(a) one year in advance, if he proposes to cease production from
his mine;

{(b) 6 months in advance, if he proposes to suspend production
from his mine:

(¢} 3 months in advance, il he proposes to curtail such production,
and shall, in all cases, give reasons for such cessation, suspension or
curtailment.

(2) If, for reasons beyond his control, the holder of a mining
lease terminates, suspends or curtails production from his mine, he
shall, within 14 days ol such termination, suspension or curtailment,
notify the Minister thereol.

(3) On receiving notification under subsection (1) or {2), or if
he otherwise becomes aware of any cessation, suspension or curtail-
ment of production, the Minister shall cause the matter to be
investigated and shall either -

(a) give his approval to such cessation, suspension or curtailment:

or

(f) direct the holder of the mining lease to resume full production

at the mine by such date as he may specify.

{4) Approval of cessation, suspension or curtailment may 'be
given subject to such conditions as the Minister may impose.

45, (1) No person shall export any radioactive mineral except
under and in accordance with the terms and conditions of a permit
granted by the Minister.

(2) The grant of a permit under subsection (I} shall be in the
discretion of the Minister.

(3) A permit issued under subsection (1) shall be in such form and
shall be subject to the payment of such fee and such terms and
conditions as the Minister may determine.

46. (1) No person shall, in any mining area, carry on any business
for which a licence is required under the Trading Act without the
consent of the Minister:

Provided that such consent shall not entitle any person to
carry on any such business except under and in accordance with the
provisions of the Trading Act.

(2) No person shall, in any mining area, erect any building or
other structure for the purpose of carrying on any such business
without the consent of the holder of the mining lease.

47. (1) No mining lease or any interest therein shall be transfer-
red, assigned, mortgaged or dealt with in any other way without
the approval of the Minister, and any purported transfer, assign-
ment, mortgage or dealing without such approval shall be void and
of no effect. ‘ ‘

{2) In any application to the Minister for his approval under
subsection (1}, the applicant shall give such particulars concerning
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the proposed transferee, assignee, mortgagee or other party con-
cerned as the Minister may require.

{3) The Minister may, in his discretion, grant or refuse his
approval to any transfer, assignment or mortgage or other dealing
with any mining lease or interest therein, and may impose such
conditions as he may deem fit.

48. Without the prior written approval of the Minister, no
person shall dispose of and no person shall acquire, directly or
indirectly, any interest in the holder of a mining lease which would
confer a voting right or other financial interest exceeding 20%, of
the total or any right to appoint directors, and, in considering any
application for such approval, the Minister may call for such infor-
mation as he considers necessary.

Parr VII  Building and industrial minerals
A. Restricted Prospecting Licences

49. (1) A person wishing to prospect for building or industrial
minerals may, subject to the provisions of this Part, apply for a
restricted prospecting licence. ‘

{2) The provisions of Part V shall apply mutatis mutandis to a
restricted prospecting licence, subject to the following variations
and exceptions —

{(a) the prospecting area shall not be more than 10 km?;

(&) the provisions of section 24 shall not apply; and

(¢} the obligations of section 27 shall apply subject to such

variations and exceptions as the Minister may make in any
particular case.

B. Restricted Mining Leases

50. {1) A person wishing to mine building or industrial minerals
may, subject to the provisions of this Part, apply for a restricted
mining lease.

(2} No person shall make application for a restricted mining
lease unless he is the holder of a restricted prospecting licence or a
prospecting licence in respect of the same area and the same mineral:

Provided that where the Minister is satisfied that the area over
which such a lease is required has been sufficiently prospected, he
may waive the requirements of this subsection.

51. The provisions of Part VI shall apply wmutatis mutandis to a
restricted mining lease subject to the following variations and
exceptions — :

(a) the Minister shall not grant a restricted mining lease unless
he is satisfied that the intended capital expenditure on plant,
equipment and industrial buildings will be not less than
P50 000 or such other sum as the Minister may, in any
particular case, determine;
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(%)

{e)

52,

the period, not exceeding 15 years, for which a restricted
mining lease may be granted or renewed shall be in the
discretion of the Minister; and

the obligations under section 44 relating to the cessation,
suspension or curtailment of production shall apply subject
to such variations or exceptions as the Minister may make in
any particular case.

C. Building and Industrial Minerals Permits
(1) Subject to the provisions of this Part, a person may apply

for a building and industrial minerals permit to mine building or
industrial minerals.

(2) A person wishing to obtain a building and industrial minerals
permit shall apply to the Minister, giving in his application -

(a)

()
)

his full name and nationality, or, in the case of an application
by a partnership or association of persons, the full names and
nationalities of all partners or of such persons, or, in the case
of an application by a corporate body, the registered name
of such hody;

in the case of a corporate body, the full names and national-
ities of the directors and shareholders;

details, illustrated by a sketch plan, of the area, not exceeding
0,5 km? for which the permit is sought;

particulars of the building or industrial minerals for which the
permit is sought;

the proposed programme of working, with details of the
employees to be employed; and

such other information as the Minister may require.

(3) An application for a building and industrial minerals permit

relating to -
(a) any area in respect of which consent is required under any

(8)

(c)

written law shall be accompanied by evidence that such
consent has been obtained:

land of which the applicant is not the owner shall be accom-
panied by evidence that the consent of the owner, or, in the
case of tribal territory, the consent of the appropriate land
board, has been obtained ; or

a prospecting area or mining area or part thereof shall be
accompanied by evidence that the consent of the holder of the
prospecting licence or mining lease has been given, unl:ss
the Minister is satisfied that such holder will not be prejudiced
by the issue of a building and industrial minerals permit.

(4) Subject to the provisions of section 53, the Minister may, in
his discretion, grant or refuse to grant a building and industrial
minerals permit.

{5) Subject to the provisions of this Part, a building and industrial
minerals permit shall be in such form and shall contain such terms
and conditions as the Minister may determine.
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53. (1) Subject to the provisions of subsection (2), a building and
industrial minerals permit shall not be granted to a person who is
not a citizen of Botswana.

(2) The Minister may exempt any person from the provisions of
subsection (1) if he is satished that -

(a) it is in the public interest that a building and industrial

minerals permit should be granted to such person; or

() (i) the permit applied for is in respect of building or

industrial minerals required for specific works; and

(ii) the applicant has given an undertaking that the minerals
concerned will not be sold or otherwise disposed of for
profit.

) In this section ‘“*citizen of Botswana” means -

{a} in relation to an individual, an individual who is a citizen
of Botswana;

(4) in relation to a partnership or association of individuals, a
partnership or association which is composed exclusively of
individuals who are citizens of Botswana; and

(¢) 1n relation to a corporate body, a corporate body which is
incorporated under the Companies Act -

(1) which is certified by the Minister to be controlled by the
Government; or
(i) (ae) whose membership is composed exclusively of
persons who are citizens of Botswana;
(66) whose directors are exclusively citizens of Boiswana:
or
(¢c¢) which is controlled by individuals who are citizens
of Botswana.

54, There shall be payable in respect of a building and industrial
minerals permit such fee as may be prescribed.

55. The holder of a building and industrial minerals permit
shall, within 3 months of the issue thereof, demarcate the area
covered by such permit in such manner as may be prescribed.

56. (1) Subject to the provisions of subsection (3), a building and
industrial minerals permit shall be valid for such period, not ex-
ceeding 5 years, as the Minister may determine and may, on applica-
tion made to the Minister, be renewed for further periods not
exceeding b years at a time.

(2) A building and industrial minerals permit shall not be
transferable.
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(3) The Minister may terminate a building and industrial
minerals permit if he is satisfied that the holder thereol has entered
into an arrangement with a person who Is not a citizen of Botswana,
as defined in section 52 (3), which arrangement has the effect of
transferring to that person the benefit of such permit.

57. The holder of a building and industrial minerals permit may,
subject to the provisions of this Act and to any other written law,
enter upon the area covered by such permit with his servants and
agents and -

(a} mine the minerals to which his permit relates:

(b) dispose of the minerals to which his permit relates; and

(¢} erect such temporary structures, other than residential
buildings, as may be necessary for the purposes of mining.

58. The holder of a building and industrial minerals permicshall

(a) notify the Minister of any change in his address;

() mine the mineral to which his permit relates within the area
covered by his permit in conformity with good mining
practice;

(¢} submit a report to the Minister each year during the currency

of his permit and any renewal thereof giving -

(i) the mineral production from the area covered by his
permit in the preceding year and the value of such
production;

(ii) the average number of employees during the preceding
year; and

(i11) a brief description of his plant, vehicles and equipment:
and

(d} at the termination of his permit, clear and make safe the area
covered by his permit, to the satisfaction of the Chief Govern-
ment Mining Engineer.

D. Special Rights

59. (1) Nothing in this Act shall prevent -
{a) alocal authority on land owned by it:
(b) the owner or lawful occupier of any land owned or occupied
by him; or
(¢) the holder of a mineral concession on land the subject of
such concession,
prospecting for and mining building and industrial minerals to be
used solely for building, roadmaking or agricultural purposes on
such land, so long as the exercise of such powers is not inconsistent
with or detrimental to the rights of any other mineral concession
holder.
(2) For the purposes of subsection (1}, a land board established
under the Tribal Land Act shall be deemed to be a local authority.
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Part VIII  Mineral concessions and surface rights
Restriction 60. {1) No holder of a mineral concession shall exercise any right
ggr';;g;j“ thereunder —
under @ (a) without the written consent of the President, upon
mineral (1) any land dedicated as a place of burial:
congession (ii) any land containing any ancient monument or national
Car 59:03 ménument, as defined in the Monuments and Relies

Act: or
(iii) any land set aside or used for the purposes of Govern-

ment;

(6) without the written consent of the owner or lawful occupier
thereof, —

(i) upon any land which is the site of or which is within 200
metres of any inhabited, occupied or temporarily
unoccupied house or building;

(i1} within 50 metres of any land which has been cleared or
ploughed or otherwise bona fide prepared for the growing
of agricultural crops or upon which agricultural crops
are growing;

(iii} upon any land from which, during the year immediately
preceding, agricultural crops have been reaped; or

(iv) upon any land which is the site of or is within 100 metres
of any cattle dip, tank, dam or private water, as defined
in the Water Act, 1967:

Provided that where consent is unreasonably withheld
the Minister may authorize the holder of 2 mineral right to
exercise all or any of his rights thereunder on such land,
subject to such conditions as he may deem fit;

(¢) ina national park, without permission obtained under section

Cap. %8:03. 16 of the National Parks Act;

(2" upon any land reserved for the purposes of a railway track
or within 50 metres of any railway track, without the written
consent of the railway administration concerned;

(¢) upon any land within, or within 200 metres of, the boundaries
of any township, without the consent of the local authority
concerned ;

(/) upon any street, road, highway, public place or acrodrome,
without the consent of the Minister or other autharity having
control thereol’;

(¢ upon any land on which building and industrial minerals

(%)

are being mined on behalf of Government or a local authority,
or by any person holding a permit under Part VII, without
the consent of the Minister, such local authority or the holder
of such permit, as the case may be; or

upon land specified by the Minister, by notice published in
the Gazette, to be land upon which reconnaissance, prospect-
ing or mining is prohibited or restricted.
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(2} A person exercising any right under a mineral concession
shall produce evidence of the possession ol such concession to the
owner or lawful occupier of any land upon which such right is to be
exercised upon demand being made to him in that behalf, and, in
default of such production, such person may be treated as a tres-
passer.

{3) No person shall exercise any right under a mineral concession
upon any land other than unalienated State land unless he has
given at least 14 days’ notice of his intention so to do in such manner
as the Minister may approve, giving in such notice details of the
area in which the right is to be exercised and the dates of expiry of
his permit or licence.

{(4) A notice given under subsection (3) shall be valid only for the
period of validity of the mineral concession and the person giving
such notice shall not exercise any right under such permit or licence
in respect of the land to which the notice relates aflter the expiry
theveof and, in the event of a renewal of such concession, he shall give
fresh notice under subsection (3).

61. (1) The owner or lawful occupier of any land within the
area of a mineral concession shall retain the right to graze stock upon
or to cultivate the surface of such land insofar as such grazing or
cultivation does not interfere with the proper working in such area
for reconnaissance, prospecting or mining purposes.

(2) In the case of a mining area, the owner or lawful occupier of
any land within such area shall not erect any building or structure
thereon without the consent of the holder of the mining lease, or,
such consent is unreasonably withheld, the consent of the Minister.

{3) The rights conferred by a mineral concession shall be exer-
cised reasonably and so as to affect as little as possible the interests
of any owner or lawful occupier of the land to which such rights are
exercised consistent with-the reasonable and proper conduct of the
operations concerned.

62. (1) The holder of a mining lease may, if he requires rhe
exclusive use of the whole or any part of the mining area, and shall
il so vequested by the owner or lawful occupier of any part of such
area, obtain a lease thereof or other rights to use the same upon such
terms as to the rents to be paid therefor, the duration thereof or the
extent or area of the land to which such lease shall relate as may be
agreed between such holder and such owner or lawlul occupler, or,
failing such agreement, as may be determined by arbitration:

Provided that ~
(i1 the holder of a mining lease shall not obtain a lease of w
other rights over any land specified in paragraphs (¢} and
(¢) to (g) inclusive ol section 47 {1) except with the consenis of
the persons specified in such paragraphs:
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(ii} in the case of tribal land, any rents payable under this sub-
section shall be payable to the land board within the area in
which the land is situate; and

(ili) an arbitrator appointed in pursuance of this subsection may,
on application by any interested party, apportion any rent
payable under this subsection between the owner and any
lawful occupier.

{2) In assessing any rent payable under the provisions of this
section, an arbitrator shall determine the matter in relation to
values at the time of arbitration current in the area in which the
mining lease is situate for land of a similar nature to the land con-
cerned but without taking into account any enhanced value due to
the presence of minerals.

63. {1) The holder of a mineral concession shall, on demand
being made by the owner or law{ul occupier of any land subject to
such right, pay such owner or occupier fair and reasonable com-
pensation for any disturbance of the rights of such owner or occupier
and for any damage done to the surface of the land by such operations
and shall, on demand being made by the owner of any crops, trees,
buildings or works damaged during the course of such operations,
pay compensation for such damage:

Provided that -

(1} payment of rent under the provisions ol section 62 shall be
deemned to be adequate compensation for deprivation of the
use of land to which such rent relates:

(i) in assessing compensation payable under this section,
account shall be taken of any improvement effected by the
holder of the mineral right or by his predecessor-in-title, the
benefit of which has or will enure to the owner or lawful
occupier thereof:

(iii) the basis upon which compensation shall be payable for
damage to the surface of any land shall be the extent to which
the market value of the land (for which purpose it shall be
deemed saleable) upon which the damage has occurred has
heen reduced by reason of such damage, but without taking
into account any enhanced value due to the presence of
minerals; and

(iv) no compensation shall be payable to the holder of a State
Grant of land or his successors-in-title in respect of any
operations under a mincral concession existing at the date
of such Grant.

(2) If the holder of a mineral concession fails tu pay compensation
when demanded under the provisions of this section, or il the owner
or lawful occupier of any land is dissatisfied with any compensation
offered, the dispute shall be dctermined by arbitration.

{3) A claim for compensation under the provisions of subscetion
(1) shall be made within a period of 4 years from the date when such
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claim has accrued, failing which, notwithstancding the provisions
of any other written law, such claim shall not be enforccable.

64. (1) Where the President considers that any land is vequired
to secure the development or utilization of the mineral resources ol
Botswana, he may compulsorily acquire such land.

{21 Acquisition of land under this section shall be deemed to be
for a public purpose in terms of the provisions of the Acquisition of
Property Act and any acquisition under this section shall be effected
in accordance with the provisions of that Act.

Parr I X Financial

65. (1} Subject to the provisions of this Part, the holder of a
mineral concession shall be liable to pay royalties to the Government
on any mineral obtained by him in the course of the exercise ol his
rights thereunder at the rates prescribed in the Schedule.

{2) The Minister may, by notice published in the Gazette, amend
all or any of the provisions of the Schedule, including the manner in
which the amount of royalty may be computed, whether in relation
to the market value of such mineral, the profitability of any mining
operations or otherwise, and, in particular and without prejudice to
the generality of the foregoing, may amend the Schedule by reference
to the source of any mineral or to the holder of any particular
mineral concession.

(3) For the purposes of this Part “royalty” includes ail sums, by
whatever name called, payable by way of consideration for the right
to mine any mineral.

66. (1! The Minister may, on behalfl of the Government, enter
into an agreement concerning royalties with any person who is or
may become liable to the payment of royalties under this Act.

(2) No agreement entered into under this section shall have effect
unless and until it is ratified by an Act of Parliament but upon rati-
fication an agreement shall be deemed to have come into operation
on the date specified in that agreement.

(3) An agreement entered into under this section may vary the
provisions of this Act Insofar as such provisions -

(a) impose liability to royalties: or

(#) regulate the imposition of such Lability.

(4} If any agreement entered into under this section imposes any
liability to royalties, such liability shall be deemed to be a liability
imposed under this Act and the provisions of this Act shall apply
thercto.

67. (1) The Minister may remit, in whole or in part, any royalty
payable on any mineral, or on any mineral produced from any
specified deposit, for such period as he may determine if he considers
it expedient in the interests of the production of such mineral so to do.
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(2} The Minister may exempt from liability to royalty samples of
minerals required for the purpose of assay, analysis or other exam-
ination.

68. (1) Where, for any reason, it is impractical to assess the
amount of any royalty due, the Minister may assess a provisional
royalty.

{2) When any royalty due has been ascertained, the holder of
the mineral concession concerned shall pay any sum which may be
required to complete such ascertained royalty or be entitled to be
repaid any sum paid in excess of the ascertained royalty.

69. The Minister may, on application being made to him by the
holder of a mineral concession, defer payment of any royalty due
from such holder for such period and subject to such conditions as he
may determine.

70. (1) If the holder of a mineral concession fails to pay any
royalty or provisional royalty due in respect of that concession on or
before the due date or any extension thereof, or if the Minister has
reason to belleve that minerals have been produced from any area
and royalties have not been paid in respect thereof, the Minister
may, by order served on the holder of the mineral concession con-
cerned, prohibit the disposal of any mineral from such area, or from
any other area held by such holder under a mineral concession until
all outstanding royalties have been paid or until an arrangement
has been made, acceptable to the Minister, for the payment of such
royalties.

(2) Any holder of a mineral concession who contravenes or fails
to comply with the provisions of an order given under subsection (1)
and any person who, knowing of such an order and contrary thereto,
receives any mineral from the area concerned, shall be guilty of an
offence.

71. (1) There shall be due and payable to Government by every
holder of a prospecting licence or restricted prospecting licence an
annual charge in such amount as the Minister may determine or as
may be prescribed.

{2} The annual charge payable under the provisions of subsection
(1) shall be payable on the issue ol a prospecting licence or restricted
prospecting licence and thereafter annually on the anniversary
thereof until the termination of such licence.

(3} Where a prospecting licence or a restricted prospecting licence
is granted over land in a tribal territory, one-half of any moneys
received under the provisions of this section shall be appropriated as
a grant-in-atd to the district council within the area of which the
land is siwate.

72. (1) There shall be paid by the holder of every mining lease
or restricted mining lease an annual charge in such amount as the
Minister may determine or as may be prescribed.
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(2} The annual charge payable under the provisions of subscction
(1) shall be payable on the issue of a mining fease or a restriciud
mining lease and therealter annually on the anniversary thereol
unti] the termination of such leasc.

73. The Minister may, from time to time, make such arrange-
ments as to him appear appropriate to secure that the holders of
mincral concessions comply with the provisions of this Act, and,
without prejudice to the gencrality of the loregoing, may accept
guarantees, whether [rom sharcholders or otherwise, in respect ol
such compliance.

Part X Withdrawal of applications, surrender and termination of
mineral concessions, elc.

74. An applicant for a mineral concession or any renewal thereof
may withdraw his application at any time before such application
is approved or rejected by notifying the Minister, in writing, that he
withdraws such application.

75. (1) Subject to the provisions of section 44 and of any condition
in his mineral concession, the holder of a mineral concession may
surrender the area covered by his mineral concession or part thereof
by ~

{(a) giving the Minister not less than 3 months’ notice of his

intention to surrender the whole or part of the area con-

cerned;

(6) applying to the Minister for and obtaining a certificate of

surrender; and .

(¢) complying with such conditions as the Minister may deter-

mine.

(2) If the application for a certificate of surrender is in respect of
part only of the area covered by the mineral concession, the holder
thereof shall -

(@) in his application, -

(1) if it relates to a mining area, provide a diagram of the
area to be surrendered:

(it} in the case of any other mineral concession, provide a
reliable plan, in a form acceptable to the Minister, of
the area to be surrendered; and

(iii) in all cases, give the results of prospecting carried out;
and

(b) il the application is approved, demarcate the remaining area

in the prescribed manner.

(3) No surrender of any area covered by a mineral concession
shall be effective until the Minister has issued a certificate of sur-
render in respect of that area.

(4) A surrender shall be without prejudice to any liabilities or
obligations incurred by the holder in relation to the area surrendered
prior to the date of surrender.
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(5) On the issue of a certificate of surrender the Minister shall, -

(a) if the surrender is in relation to the whole area covered by a
mineral concession, cancel such concession; or

(5) if the surrender is in respect of part only of the area covered
by a mineral concession, amend the concession accordingly.

76. (1) Subject to the provisions of this section, the Minister may

"suspend or cancel a mineral concession il the holder thereol -

(a) [ails to make any of the payments required by or under this
Act on the due date:

{h) contravenes any provision of this Act or the conditions of his
mineral concession or the provisions of any other written
law relating to mines and minerals;

(¢) dies or becomes insolvent or commits any act of bankruptcy
or enters into any agreement or scheme of composition with
his creditors or takes advantage of any written law for the
benefit of debtors or, in the case of a company, goes into
liquidation, except as part of a scheme for the reconstruction
or amalgamation of the holder thereof:

(d) makes any statement to the Government in connexion with
his mineral concession which he knows or ought to have
known was lalse; or

(¢) for any reason becomes ineligible to apply for a mineral
concession under the provisions of section 5.

(2Y Before suspending or cancelling a mineral concession under
paragraphs (a) and (6) of subsection (1), the Minister shall give the
holder thereof notice in writing specifying the particular failure or
contravention and calling upon the holder to remedy the same within
such period, being not less than 30 days, as may be specified in such
notice.

{3) Ilthe holder of a mineral concession fails to remedy any failure
or contravention specified in paragraphs (¢) and {) ol subsection
{1) within the period specified in a notice issued under subsection
(2), or il there is an event specified in paragraphs (r), (d} and (e) of
subsection (1), the Minister may, by notice to the holder thereof,
cancel the mineral concession forthwith.

{4} On cancellation of a mineral concession under the provisions
of this section, the rights of the holder thereof shall cease but without
prejudice to any liabilities or obligations incurred in relation thereto
prior to the date of cancellation.

77. (1} Subject to the provisions of this Act and to any provision
to the contrary in his mineral concession, the holder or former holder
of a mineral concession may, within 6 months after the date of
termination of his concession, remove from the mineral area any
buildings, fixed machinery or other movable property.

(2) If the Ghiel Government Mining Engineer certifies that any
buildings or fixed machinery are necessary for the care and mainten-
ance of any mineral area, such buildings or fixed machinery shall
noi he removed without the consent of the Minister.
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13; I consent to remove any buildings or [ixed machinery is
refused under subsection (2), any person who acquires a mineral
concession over the area concerned shall purchase such buildings
or fixed machinery from the previous holder who shall sell the same
to such person at such fair and reasonable price as shall be agreed
upon, or, if the parties are unable to agree on a price, at such price as
shall be fixed by arbitration.

(4) Any dam and the waters impounded therchby shall be left
intact and any machinery or appliances connected therewith may
be removed only with the consent of the Minister.

78. (1) Upon termination of any mineral concession the holder
thereof shall deliver to the Minister —

(2) all records which the holder 15 obliged under the provisions

of this Act to maintain:

() all plans or maps of the area covered by the mineral con-

cession prepared by the holder or at his instructions: and

{c) such other documents relating to the mineral concession as

the Minister may direct.

(2) Any person who fails to deliver any document required to be
delivered under the provisions of subsection {1} within 14 days of
being called upon so to do by the Minister shall be guilty of an
offence.

79. Where the holder of -

(a) a prospecting licence has made application for a renewal
thereof or for a mining lease over part of the area covered by
his prospecting licence; or

(b) a mining lease has made application for a renewal thereof,

the Minister may extend the period of validity of such prospecting
licence or mining lease, as the case may be, pending his decision on
the application.

Parr X1 Regulations

80. (1) The Minister may make regulations for the better
carrying into effect of this Act and, in particular and without pre-
judice to the generality of the foregoing, regulations may previde
for the following matters or purposes —

() prescribing anything which in terms of this Act is to or may be

prescribed;

(b) for making of returns of minerals won and for the valuation
of such minerals, and thé sampling, weighing and testing
of any mineral;

{¢) the manner in which applications under this Act shall be
made, and any additional information to be supplicd by
applicants;

(d) the shape of the areas over which mineral concessions may be
granted:
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(¢)

the manner in which areas and boundaries shall be marked.
beaconed and surveyed and the fees payable in respect of
such survey;

the grazing of cattle or other animals on the area covered by
a mineral concession;

the gathering of fuel and the cutting down and use of timber
for the purposes of carrying on prospecting and mining
operations;

the renewal, transfer, assignment and surrender of mineral
concessions;

the returns to be rendered and the nature of the accounts,
books and plans to be kept by the holders of mineral con-
cessions;

the method of calculation of the amount of royaltics and the
manner and time of payment thereof’

the fees to be paid in réspect of any matter or thing done
under this Act;

the amalgamation of mineral concessions;

the contribution by parties benefited of a fair share of the
cost of pumping in cases where pumping in one mine benefits
other mines;

the defiling or wasting of water, wherever situated and
wherever obtained;

the restriction or prohibition of prospecting operations in or
near any river, pan, lake or stream; and

the nature and adequacy of such sketch plan required for
the purposes of this Act.

Regulations under subsection (1) (j) may

prohibit the export of any mineral unless or until the royalty
payable thereon has been paid or secured;

specify the person or persons by whom royalty shall be
payable and may specify whether two or more persons are
Jointly and severally liable to pay such royalty;

provide for the examination of mineral consignments and
the issue of export permits in respect thercof;
provide for the remission or refund of royalty 'or any part
thereof in any case or class of case and the manner in which
and conditions on which such remission or refund may be
made;

confer upon any public officer specified therein such powers
of inspection and enquiry as may be reasonably necessary for
the proper carrying out thereof.

(4) Regulations made under this section may provide a penalty
for the contravention thercof in any amount not exceeding P500
and to imprisonment for 6 months.
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ParT XI1  Penalties and gffences

81. (1) If the Minister considers that the holder of a mineral
concession is in breach of any of the provisions of this, or of any
of the terms or conditions of such concession, he may, in lieu of
proceeding under any other provision of this Act, notify the holder
accordingly and require him to show cause, in writing, within such
reasonable time as the Minister shall specify in the notification, why
he should not incur a penalty for such breach.

(2) If, within the time specified in a notification, the holder of a
mineral concession fails to satisfy the Minister that —

{a) the alleged breach has not occurred;

(&) the holder has taken all appropriate precautions, due care and
reasonable alternative measures with theobject of avoiding
such breach; or

(c) there was a reasonable excuse for the breach,
the Minister may order that there be imposed on the holder a
penalty in such sum, not exceeding P5 000, as the Minister may deem
appropriate having regard to the nature of the breach, its seriousness
and the other occasions, if any, upon which the holder has been in
breach of this Act or of the terms or conditions of his mineral con-
eession.

(3) If the Minister makes an order under subsection (2), the
penalty imposed may be recovered in any court of competent
jurisdiction.

82. Any person who -

(a) fails, neglects or refuses to allow or provide all reasonable
facilities and assistance to an authorized officer;

(b) fails, neglects or refuses to comply with any direction given
under section 7;

(¢) obstructs, hinders or delays an authorized officer in the
performance of his duties under this Act;

{d) conducts reconnaissance, prospects or mines otherwise than
in accordance with the provisions of this Act;

(¢) in making application for a mineral concession or any
renewal thereof, knowingly makes any statement which is
false or misleading in any material particular;

(/) in any report, return or affidavit submitted in pursuance of
the provisions of this Act, knowingly includes any information
which is false or misleading in any material particular;

{g) fails to notify the Minister in pursuance of the provisions of
section 27 (1) (e} or 41 (1) (¢);

(A) removes or disposes of any mineral cantrary to the provisions
of section 30;

(1) exports any radioactive mineral in contravention of section
45 or who fails to comply with the terms or conditions of a
permit issued under that section;
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(/) carries on business in contravention of section 47 (1) or who
erects any building or other structure in contravention of
the provisions of section 47 (2} ;

(k) removes any buildings, fixed machinery or other movable:
property contrary to section 77; -

(&) places or deposits, or is accessory to the placing or depositing
of, any mineral in any place with the intention to mislead any
other person as to the mineral possibilities of such place;

(m) mingles or causes to be mingled with any sample of ore any
substance which will enhance the value or in any way change
the nature of such ore with the intention to cheat, deceive or
defraud; or

(n) being engaged in the business of milling, leaching, sampling;
concentrating, reducing, assaying, transporting or dealing in
ores, metals or minerals, keeps or uses any false or fraudulent
scales or weights for weighing such ores, metals or minerals,
or uses any false or fraudulent assay scales or weights or
enriched fluxes used for ascertaining the assay value of
minerals, knowing them to be false or fraudulent,

shall be guilty of an offence.

83. (1) Any person guilty of an offence under this Act shali be
liable, on first conviction, to a fine of P1 000 and to imprisonment
for 12 months.

(2) On a second or subsequent conviction for an offence under
this Act, a court may impose a penalty which does not exceed double
the penaity referred to in subsection (1).

84. (1) An authorized officer may, if satisfied that any person is
guilty of an offence under this Act, summarily demand from such
person the payment of a fine not exceeding P50 in respect of such
offence.

(2} Any person from whom payment of a fine has been demanded
under the provisions of subsection (1) shall have the right to elect to
admit liability and pay the fine, or to dispute liability, and such
persont shall be informed of such rights at the time by the person
making the demand.

(3} The payment forthwith or within such time as the person
making the demand may specify of a fine shall operate as a bar to any
further proceedings against the person making such payment in
respect of the offence concerned.

(4) An authorized officer receiving payment of a fine shall cause
a receipt to be given in such form as may be prescribed, and shall
cause the fine to be paid into the general revenues of the Republic.

(5) An election made under subsection (2) shall be irrevocable.

Part X111  Records and information

85. (1) The Minister shall maintain records of all mineral
concesstons issued under this Act in sufficient details as to show -
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(a) the name of the holder of the mineral concession;
(6] the area subject to mineral concession;
(c) the date of issue and duration of the mineral concession; and

{(d) the mineral for which the concession is granted.

(2) Records maintained under subsection (1) shall be open to
inspection by members of the public during normal Government
office hours, and members of the public shall be permitted to take
copies thereof.

86. Records supplied to the Minister under section 27 (3} shall,
so long as the person supplying the same or his successor-in-title
retains a prospecting licence over the area to which the records
relate, be treated as confidential and shall not be divulged without
the consent of the person supplying the same or his successor-in-
title:

Provided that nothing in this section shall prohibit the disclosure
of any confidential information —
(1) where such disclosure is necessary for the purposes of this Act;

(11) for the purposes of a prosecution under this Act;

(iii) to any person being a consultant to or officer employed by the
Government who is approved by the Minister to receive such
confidential information.

87. Nothing in this Act shall affect the continued validity of any
title to, interest in or right over, any minerals, of whatsoever nature,
subsisting immediately prior to the coming into operation of this
Act (hereinafter called “existing right™):

Provided that —

(i) any grant or concession being or deemed to be -

(a) a State Grant of a Special Prospecting Licence issued
under the provisions of section 8 of the Mines and
Minerals Act (hereby repealed), shall be deemed for
the purposes of this Act to be a prospecting licence
issued under the provisions of Part \':

(b) a Srate Grant ol a mining lease issued under the pro-
visions of section 24 ol the Mines and Minerals Act,
shall be deemed for the purposes of this Act to be a
mining lease issued under the provisions of Part VI,
and insofar as it confers a right to peg claims for the
purpose of acquiring a right to mine shall be deemed
to confer a right to apply for a mining lease under the
provisions of Part VI;

(ii) in the event of any conflict between the terms and con-
ditions of any existing right and the provisions of this
Act, the terms and conditions of such existing right shall
continue to be valid and enforceable notwithstanding the
provisions of this Act and, where provision is made in the
grant or concession conferring such existing right for its
extension or renewal, such terms and conditions may be
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incorporated in the grant or concession as extended or
renewed under this Act notwithstanding that such
extension or renewal is, in other respects, subject to the
provisions of this Act.

SCHEDULE

(5. 651

1. The royalties payable on -

{a)

()
()
()
{¢)
()

(&)
(#)
(@)

building and industrial minerals, shall be three per cent of the gross
market value;

coal, shall be five per cent of the gross market value;

precious stones, shall be fen per cent of the gross market value;
semi-precious stones, shall be fiee per cent of the gross market value:
oil shale, shall be three per cent of the gross market value;
petroleum and natural gas, shall be fen per cent of the gross market
value;

radioactive minerals, shall be five per gent of the gross market value;
precious metals, shall be flze per cent of the gross market value; and
any other mineral or mineral product not otherwise mentioned,
shall be three per cent of the gross market value.

2. The term “‘gross market value” shall, for the purposes of this scale of
royalties, be defined as being the gross marketable value of the mineral or
mineral products, less any costs incurred for transport of output prior to
sale or disposal, for insurance and such other costs as the Minister may

allow.
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