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PLANT VARIETIES PROTECTION ORDER, 2015
(S 17/2015)

PLANT VARIETIES PROTECTION RULES, 2016
In exercise of the power conferred by section 66 of the Plant Varieties
Protection Order, 2015, the Minister of Energy and Industry in the Office of the
Prime Minister, wilh the approval of His Majesty the Sultan and Yang
Di-Pertuan, hereby makes the following Rules —
PART I
PRELIMINARY

Citation

l. These Rules may be cited as the Plant Varielies Protection Rules, 2016 and
shall commence on the same date as the Plant Varieties Protection Order, 2015.

Definitions

2. {1} In these Rules, unless the context otherwise reguires —
“examination authority” means any person, organisation or authority or
such entity appointed by the Regisirar for the purpose of any guestion
or matter relating to a grant of protection;

“Plant Varicties Protection Journal” means the Journal by thal name
published under rule 78.

{2} Unless the context otherwise requires, the word “month”, whercver it
occurs in any dccision, direction or other document issued by the Registrar,
means calendar month.

(3] Any period of time fixed by these Rules or by any decision, ditection or
other document for the doing of any act shall be reckoned in accordance with

subrules {4) and [b).

(4 Where the act is required 1o be done within a specified period from or
after a specilicd date, the specified period begins immediately after that date.

{5} Where the act is required to be done within or not less than a specified
period betore a specified dale, the period ends immediately before that date.

Fees

3. {1} The fees specilicd in the First and Second Schedules shall be payable to
the Registrar in respect of the matters specified in the respective Schedules.
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{2} Unless otherwise provided for in the Order or these Rules, or the
Registrar permits or directs otherwise in any particular case —

{fa} any fce specificd in the First or Second Schedule in respect of a
matter shall be paid at the same time as —

(i} the filing of the form for that matter; or

(il if no form is prescribed for the matter, the reguest lor the
matter is made; and

(B! if the fee is not paid, the form or request shall not be treated as filed
or made {as the case may bel.

Forms
4, {1] The Registrar shall publish in the Plant Varicties Protection Journal —
fa)  the forms to be used for any purposc relating to —
{iY  any application for or grant of a plant variety right;

|11} any proceedings before the Registrar under the Order or these
Rules: or

(111} any other matter under the Order or these Rules;
(bl the Registrar's directions relating to the use of any form; and
fc} any amendmenl or modification of any such {orm or direction,

{2} Any [orm may be modified on the direction of the Registrar lor use in a
casc other than the case for which il is intended.

(3} Any reference in these Rules to a numbcered form shall be construed as
a reference to the current version of the form bearing the corresponding number
which is —
fa}  described in the Second Schedule; and
6! published in the Journal.

Filing of documents

5. (1) The Registrar may refuse to accept or process any document filed at the
Registry that fails 1o comply with the Order or these Rules.

{2} Ewvery document filed atl the Registry shall —

4101



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

faj be in the English language or where the document is not in the
English language, be accompantied by an English translation of the document
in accordance with rule 79;
{b} be filed using durable paper; and
fc!  be in writing that is legible and permanent,
(3] Where the Registrar refuses to accept any document that does not
comply with subrule |2}, the Registrar may return the document with a notice

stating the manner in which the documenlt does not comply with that subrule.

(4] Where any document {iled at the Registry is a copy, the Registrar
may —

{al decide whether lo accepl or process lhe document; and
{b} require the original o be {iled with the Regislry.
Signature on documents

6. (11 A document to be signed for or on bchalf of a partnership shall contain
the names of all the partners in full and shall be signed by —

{aj all the partners;
(b} any partner stating that he signs on behalf of the partnership; or

fc} any olher person who satisfics the Registrar that he is authorised to
sign the document on behalf of the partnership.

[2) A document to be signed for or on behalf of a body corporate shall be
signed by a director, the company secretary or other principal officer of the body
corperate, or by any other person who satisfies the Registrar that he is authorised
to sign the document on behalf of the body corporate.

[3) A document to be signed for or on behalf of an unincorporated body or
association of persons may be signed by any person who appears to lhe Registrar
to be gualified to so sign.

(4] In lhis rule, “document™ means any document to be given or sent to,
filed with or served on Lhe Registrar in any manncr in respect of any matter
under the Order or these Rules.

Service of documents

7. {1} Where the Order or these Rules authorise or require any document (o
be given or sent to, filed with or served on any party, the giving, sending, filing or
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scrvice may be effecled by sending the document by post and if so sent, shall be
deemed —

{af to be effected by properly addressing, prepaying and posting a
leller containing the docwnent; ond

(b} unless the contrary is proved, to have been eflected at the time at
which the letter would be delivered in the ordinary course of post.

{2)  For the purposes of subrule [1), 3 document is sent te a party by post if
the document is senl by prepaid post to the party at his address for service
referred to in rule 9,

Furnishing of address

8. (1} Where the Order or these Rules require that an address be furnished,
the address furnishcd shall be as full as possible for the purpose of enabling any
person to easily find the placc of business of the person or partnership or
associalion of pcrsons or body corporate, whose address is furnished,

{2) The Registrar may require the address to include the name of the strect,
lhe number of the block of building, the number of the premises or name of
premiscs, it any, and the postal code,

Address for service

9. (1) For the purposes of any proceedings belore the Registrar, an address for
scrvice in Brunei Darussalam shall be filed in accordance with subrule (2} or [5)
by or on behalf of —

fal  every applicant in respect of an application for a grant of
protection;

(b} every parson abjecting to the making of a grant of protection or the
registration of a proposed denomination;

fz! every applicanl applying to the Registrar for the rectification of the
regisier under scclion 40;

fd) every granteco in rospect of a protected plant variety which is the
subjecl of the grant of protection to the Registrar for the renunciation of the
aranl of protection or the rectification of the register under section 44); and
fe} every other party to any proceedings before the Registrar,
(2]  Where a form is required to be filed under these Rules for any matter in

relation to the proceedings, being a form which requires the furnishing of an
address for service, the address for service shall be filed on Lhat [orm.
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{3} The filing of an address for service in accordance with subrule (2} shall
be effective oniy for the matter for which the [orm is filed,

{4} Notwithstanding subrule {3} —

fa) where the address for service is filed on Form PVP 12, the filing of
the address for service shall be effective for the purposes of all proceedings
in respect of the plant variety in relation to which that {form is liled; and

{b) where the address for service is filed on Form PVP 6, the filing of
the address for service shall be effective for the purposes of the procecdings
in relation to which that form is filed and any rclated proceedings.

{51 In a case where subrule (2} or (4} does not apply, the address for service
shall be [iled on Form PVP 1,

[6) Where an address for service is not filed as required under subrule {1},
the Registrar may send to the person concerned notice to file an address for
service within 2 months [rom the date of the notice and if that person fails to do
S0 —

{a) in the case of an applicant referred lo in subrule [Uyfa} or ¢}, the
application shall be treated as withdrawn;

{b/ in the casc of a person referred to in subrule (1)/B), he shall be
deemed to have withdrawn from the proceedings in quesiion; and

fc} in the case of a grantec referred to in subrule (1)/d} or a parly
referred to in subrule {1}f¢), he shall not be permitied to take parl in the

proceedings in question.

{7)  An apphecation requesting the Registrar to alter an address for service
shall be made on Form PVP 1,

{8} Anything senl to or served on a person at his address for service shall be
taken Lo have been duly sent to or served on the person.

[9)  Subject to any filing o the contrary under subrules (2] to {7}, or under
any part of these Rules, the Registrar may --

fuf  treat the address for scervice of an applicant [or grant of protection
as that of the grantee upon the grant of protection; and

(b} treat the trade or business address in Brunei Darussalam of a
person as his address lor service.
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Procedural representatives

1. {1} A breeder shall notity the Registrar of the uppointment of a provedural
representative in Form PVP 2.

{2} The Registrar may, in dealing wilth any maller under the Order or these
Rules in respect of which a person has been appointed to act as a procedural
representative on behalf of a breeder (referred to in this rule as the procedural
representative’s principal), require the personal signature or presence of either
the procedural representative or his principal.

{31 The Registrar may, by notice in writing sent to a procedural
representative, require the procedural representative to produce evidence of his
appointment.

(4} Where a breeder substilules one procedural representative for another,
the newly appointed procedural representative shall file wilh the Registrar Form
PVE 2 on or belore the first occasion he acts as the procedural representative,

{3) Where there is a change in the name of a procedural representative and
the procedural representative remains the same legal entily afier such change, the
pracedural representative may file onc Form PVP 2 in respect of such change in
name for all the matters under the Order for which the procedural representative
has been appointed.

{6} Any act required or authorised by the Order in conneclion with the
making of a grant of protection, or any procedure relaling lo a grant of a
protection, may not be done by or to the newly appeoinled procedural
representative referred to in subrule (4) until afler he has complied with that
subrule.

PART If
GRANT OF PROTECTION
Divisian I — Application

Application far grant of pratection

it. {1} An application under section 13 shall be made on Form PVP 3 and shall
be accompanied by —

{fa} the technical questionnaire in Form PVP-TQ; and
(b} payment of the application fee specified in the First Schedule.
{2} Where any of lhe requirements specified in the Forms arc not satisfied,

the Registrar shall send a notice to the applicant stating the omission, crror or
deficiency, and the applicant shall have 2 months in which to rectily lhe
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omission, error or deficiency in the application, failing which his application shall
lapse in accordance with section 18.

Representation of plant varicty
12, {1} An applicalion may be accompanied by a representalion of Lhe planl
variety in respect of which the application is made, which may be in the form of
a drawing or photograph.

{2} The drawings or photographs shall be —

fal suitable for reproduction; and

{B)  of a size and presentation as may be specified by the Registrar in
practice directions.

Claim to priority

13, (1) If a right of priority is claimed under section 14, particulars of that claim
shall be included in the application made under rule 11{1).

{2) The particulars which shall be given, in respect of a {oreign application
referred lo in seclion 14, are —

{a) the serial or application number allocated to the [oreign application
on filing;

{b} the date of filing of the loreign application; and
f¢! any other information, documents or malerial thal is necessary for
the making of a grant of proteclion in Brunei Darussalam, as setl out in the

Order and these Rules.

(3] The Registrar may requirc the applicant to file a certificate by the
registering or other competent authority concerned certifying or veritying to the
satisfaction of the Registrar —

faf the date of filing of the foreign application;

(b} the registering or competen! authorily;

{¢}  the country or territory of the registering or competent authority
jwhere applicable); and

{d} the full particulars of the plant variety [including but not limited to
a descriplion of the plant variety and the proposed denomination).
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14} Where the certificate rcferred fo in subrule [3) is not in the English
language, there shall bc annexed to the cerlificale a Lranslation in English of the
contents of the certificate, certified or verified to the satisfaction of the Registrar,

Samples or specimerns

14, {1} Unless otherwise required by the Order or the Registrar, no samples of
live biological material or plant specimens shall be lodged wilh the Registrar.

2! The Registrar may, in his discretion, refuse to accepl any sample or
specimen.

Deficiencies in applications

13. (1) Where an application for registration does not satisfy the requirements
of rule 11{1}, the Kegistrar shall send notice of this to the applicant requiring the
applicant to remedy any such deticiency.

{2)  Where the Registrar refuses Lo approve a propesed denomination under
scclion 35(3) which has been submitted in ihe application, the Registrar shall send
a nolice to the applicant requiring the applicant to propose another denomination.

{3} If the applicanl fails to remedy all deficiencies sel out in the notice
referred to in subrule {1}, or propuse another denomination in accordance with
subrule [2) within 2 months from the datc of the notice, the application shall lapse
in accordance with scction 18,

Publication of application

16. A nolice of every applicalion shall be published under scetien 15 and each
notice shail contain the following particulars —

fa) the date of applicalion;

b} the priority date, il any, accorded pursuant to a claim (o a right to
priority under section 14 and the name of the UPOV member concerned;

{r:} the name, address and address for service of the applicant;
fd} the proposed plant variety;
je/ the proposed denomination [or the plant variety;

(fl arepresenlation of the plant variety, if submitted in the application;

{g!' any other matlers which the Registrar thinks [iL,
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Amendment of application or document

17. {1} Subject to subrule (2}, un applicanl may apply to amend an application
for a grant of protection and such application shall be made an Form PVP 4,

{21  An application to amend an application for a grant of protection to
correcl or change the name or other parliculars of the applicant shall be made on
Form PVP 1.

(3} An applicalion to amend an application for a grant of protection to
correct or change the name of the applicant shall be accompanied by relevant
documentary evidence of such change.

{4} Betore acting on an application to amend an application for a grant of
protection, the Registrar may require the applicant lo [urnish such proof as the
Reaistrar thinks {11,

(5) Where an applicabon is made for amendment of an application for a
grant of protection which has been published, and the amendment affcels any of
the particulars specified in rule 16, the amendment or a statement of Lhe cffect of
the amendment shall be published. ’

(B! A request for amendment of any error in any document filed at the
Registry in connection with an application shall be made on Form PV 4 and the
correction shall be clearly idenlificd on a documenl and filed together with the
form or, if nol, on the form ilsecll.

Withdrawal of application

18. {1} An applicant may, before a grant of protection is made, withdraw his
application by submitting a notice of withdrawal on Furm PVP 3,

{2} Upon receipt of Form TVP 5, the Registrar shall make all necessary
rectificalions and correclions to the regisler or in any olher document or
publication as is necessary lo reflect the withdrawal.

Dvision 2 — Objeclions
Objections ta application or regisiration of denominalions
9 {1} A person (reforred to in this Division as the objecror) may, within 2
months {rom the date of publication of an application or a denomination proposcd
tor registration, file wilh the Registrar a notice abjeclting to the application or the

denamination in Form PV 6 (referred to in this Division as a notice of objection}.

{2} Thie objector shall serve on the applicanl a copy of the notice of
objection at the same time as 1he notice is filed with the Registrar.
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i3] A request for an extension of time to [ilc lthe nolice of objection shall be
made by filing with the Registrar Form PVF 15 within 2 months from the dale of
publication of the application or denominalion.

{4 The total extension of lime [or which the Rexistrar may allow to {ile the
notice of objection shall not cxceed 4 months from the date of publication of the
application ¢r denomination.

{5} Before making a request for an extension of time, the person sccking
the extension shall serve a notice on the applicant and every other person likely
to be affected by the extension, which shall contain —

{a) a statement of the person’s intention to requesi for the extension,
the extension requested lor, and the reason for the extension; and

{b) a request for the consenl of the applicant or other person to the
extension.

(6} The request for the extension shall be supported by a copy of the notice
referred to in subrule {3) and the consent in writing, if this is given.

{7} The Registrar may refuse to grant the extension —

fa) if thc person requesting the extension [ails to show a good and
sufficient recason for the extension; or

(b} if the person [ails to show, to the Registrar's satisfaction, that a
notice referred to in subrule (5 has been served on the applicant and every
person likely to be affected by the extension.

(8] Where a person on whom a notice referred to in subrule (5} is served
fails or refuses to give his consent to the extension within 2 weeks from the date
of the notice, the Registrar may, if he is satisfied that a good and sufficient reason
has been shown for the extensicn, grant the extension; and the Registrar may do
so without having to conduct a hearing in accordance with rule 56.

Contents of notice of objection

20. The notice of objection shall, in addition to any other requiremenl in these
Rules, contain a stalement of the grounds and the facts upon which the objector
objects to the making of a grant of protection or the registration of the
denomination.

Counter-statement
21. {1} Within 2 months from the date of receipl of the copy of the nolice of
objection from the objector, the applicant shall file with the Registrar a counter-

statement in Form PVP 7 {referred to in this Division as the counter-statcment)
setting out —
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ja) the grounds on which the applicant relies as supporling his
application or the registration of the proposed denomination; and

(b} the facts alleged in the notice of objeclion which the applicant
admits, if any.

{2} The applicant shall serve a copy of lhe counter-statement on the
objector at the same time as the counler-slatement is filed with the Registrar.

(3} If the applicant does nol comply with subrule {1) or {2}, he shall be
deemed to have withdrawn his application for a grant.

[4) A request for an extension of time to file the counter-statement shall be
made by the applicant to the Registrar in Form PVP 15 within 2 months from the
date of receipt of the potice ol objection from the objector.

(5] The tolal extension of tite for which the Registrar may allow to file the
counter-slatement shall not exceed 4 menths from the date of receipt by Lhe
applicanl of the notice of abjection.

(6]  Before making a request for an extension ol "lime, the applicant shall
scrve a notice on the objector and every other person likely to be affected by the
cxtension, which shall contain —

fa! a statement of the applicant’'s intention to request for the extension,
the extension requested for, and the reasen [or the cktension; and

{b) a request for the consent ol the objector or other person to the
cxtension.

{7} The request for the extension shall be supported by a copy of the natice
referred to in subrule [6) and the consent in writing, if this is given.

{8} The Regisirar may refuse to grant the extension —

{al if the applicant fails to show a good and sufficienl reason for the
exlension: or

{b) H the applicant fails to show, to the Regisirar's satisfaction, that a
nolice referred to in subrule (6) has been served on the objector and every
person likely to be affected by the extension.

{9} Where a person on whom a notice referred to in subrule [6) is served
fails or refuses to give his conscnl o the cxlension within 2 weeks from the date
of the notice, the Regisirar may, i he is satisfied that a good and sufficient reason
has been shown for the exlension, grant the extension; and the Registrar may do
s0 without having to conduct a hearing in accordance with rule 56,
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Evidence in support of ohjection

22. {1} Within 2 months from the dote of receipt of the counter-statement {rom
the applicant, the objector shall file with the Registrar such evidence by wuy of a
statutory declaration as he may desire 1o adduce in support of his objection and
shall, al the same time, send te the applicant a copy of that evidence.

{2} Tf the ohiector does not file anv evidence in accordance with subrule {13,
he shall, unless the Registrar otherwise directs, be deemed to have withdrawn his
objection.

Evidence in support of application or registralion

23, {1} Wilhin 2 months from the date of receipt by the applicant of the copy of
the objector’'s evidence referred to in rule 22, the applicant shali file with the
Registrar such cvidence by way of a statutory declaration as he may desire to
adduce in support of his application or the registration of the proposed
denomination and shall, at the same time, send to the objecior a copy of that
evidence.

{2} [f the applicant docs nol file any evidence in accordance wilh
subrule {1}, he shall, unless the Registrar otherwise directs, be deemed to have
withdrawn his application.

Evidence in reply by objecior

24, (1) Within 2 months from the date of receipt of the copy of the applicant's
evidence referred to in rule 23, the objecler may file with the Registrar evidence
in reply by way of a statutory declaration and shall, at the same time, send to the
applicant a copy of that evidence.

{2) Evidence in reply shall be confined to matters strictly in reply to the
applicant's evidence.

Further evidence

25, No further evidence may be filed by either party except that, in any
proceedings before the Registrar, the Registrar may at any time, if he thinks fit,
give leave to cither parly Lo file further evidence upon such terms as to costs or
otherwise as the Registrar thinks fit.

Exhibits
26. (1} Where there are exhibils to any evidence filed in an objection, the party
who is relying on thc exhibits in support of his case shall, at the request of the

other party and at that other parly's expense, send a copy of each exhibil Lo that
other party,
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(2} If such copy cannot conveniently be furnished, the ecriginals shall be
[iled with the Registrar in order that they may be open to inspection.

(3] Notwithstanding any provision in these Rules, the Registrar shall not
accept as an exhibit any live biological material or plant specimens, unless such
exhibit is requested.

Pre-hearing review

27. i1} Atany lime afier the completion of the filing of evidence by the parties,
the Registrar may direct the parties to attend a pre-hearing review at which he
may give such directions as he considers necessary or desirable for securing the
jusl, expeditious and economical disposal of the proceedings.

(2} At the pre-hearing review, the Registrar may consider any matter
including ihe possibility of settlement of all or anv of the issues in the procecdings
and may require the parties to furnish him with such information as he may
require.

{3} If any party fails lo comply with any direction given under subrule {1}
or {2}, the Registrar may dismiss the proccedings or make such other order as he
thinks fit.

(4}  Any direction or order by the Registrar may be set aside or varted by
him on such lerms as he thinks fit.

(5] If, al any time during the pre-hearing review, the partics are agreeable
to a settlement of all or some of the matters in dispute in the proceedings, the
Registrar may give his decision in relation to the proceedings or make such order
as he thinks just to give effect to the settlement,

(6] If any party does not appear at the pre-hearing review, the Registrar
may dismiss the proceedings or make such other order as the Registrar thinks fit,
or he may adjourn the review.

{7} An order made by the Registrar in the absence of a party may be set
aside by the Registrar, on the applicalion of that party, on such terms as the
Registrar lhinks fif.

Objection hearing

28, {1} Upon completion of the filing of evidence by Lhe parties, the Registrar
shail give nolice to the parties of a dute on which he will hewr arguments on the
case.

{2} The partics shall file with the Registrar their written submissions and
bundles of authoritics at least one month belore the date of hearing, and shall at
the same time exchange with one another their respective wrillen submissions
and bundles ef authorities
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{3} Any party who intends to appear at the hearing shall file with the
Registrar Form PVP 8 before the Licaring,

{4}  Any party wha does not file with the Registrar Form PVP 8 hefore the
hearing may be treated as not desiring to be heard, and the Registrar may proceed
with the hearing in the absence of that party or may, withoul proceeding with the
hearing, give his decision or dismiss the proceedings, or make such other order as
he thinks (it

(50 i, atter filing with the Registrar Form PVP 8, a parly docs nol appear at
the hearing, the Registrar may proceed with the hearing in the absence of that
party, or may, withoul proceeding with the hearing, give his decision or dismiss
the proccedings, or make such other order as he thinks fit.

(6] If necither party appears at the hearing, the proceedings may be struck
off the list cxcept that it may thereafter be restored on the direction of (he
Registrar.

{7} Any decision madc by the Registrar pursuant to a hearing in which any
party does not appear may, on the application of that party, be sct aside by the
Registrar on such terms as he thinks fit.

[8)  An appiication under this rule to restore any proceedings or to set aside
any decision under subrule {6) or {7} shall be made within 7 days after the
proceedings have been struck off the list or aller the hearing, as the case may be.

Technical advisor

29. {1} The Registrar may appoint an officer of an examination authority as a
technical advisor lo any objection proceedings toe render an opinion on the
cvidence provided by the parties.

(2] A technical advisor to any ohjection praccedings shall, within a
reasonable time and afler having sight of all the evidence and exhibits provided
by the parties, provide lhe Registrar a report as to thc merits of both the
application and the objection, as well as a recommendation on whether to allow
or disregard the objection.

Registrar's decision in ohjection proceedings

30. The Registrar shall, within 3 months from the date of the hearing, inlorm the
parties of his decision aned the grounds thereof.

Extension of time in objection proceedings
31. Unless expressly stated otherwise in lhese Rules, where any extension of
time is granted to any party, the Registrar may, if he hinks fit, without giving the

party a hearing, grant a reascnable extension of time to the other party in which
to lake any subsequent step.
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Costs in uncontested objection

32. Where an objection is uncontested by the applicant, the Registrar shall, in
deciding whether costs should be awarded to the objector. consider whether
proceedings might have been avoided if reasonable notice had been given by the
objector to the applicant before the notice of ohjection was (iled.

No registration of denemination pending outcome of objection hearing

33. The Registrar shall not register any denomination where an objection in
relalion to that denomination is pending under this Division,

Diivision 3 — Examnination
Request for examination

34. (1} Upon receipt of notification from the Registrar that the application is in
order, an applicant shall, within 3 months from the date of the notification,
submit a request for an examination to the Registrar in Form PVFP 9 logether with

the appropriate fee speciflied in the Second Schedule.

(2] The Registrar shall forward such request [or examinaiion to an
examination authority referred to in section 17 for the conducl of the
examination.

Examination by examinatien authority

35. (11 The applicant shall, within one month of any written request of the an
examinatlion authority which receives a request for examinalion under rule 342},
submit to the examination authority at the address specified by that authority,
propagating material, descriptions, drawings or photographs of the plant variety
in respect of which the examination is to be conducted, or any other material or
document that is necessary for conducting an examination.

{2) M during an examination, the cxamination authority is of the opinion
thal the plant variety —

{a} is nol distinct, stable or uniform within the meaning of section 21;
or

() is unsuitable for reglstration for any other reason which, in the
opinion of the examination authority, is relevant to the grant of protection in
resprect of the plant variety,

the cxamination euthority shall notify the applicant in writing of thatl opinion and
shall state fully the reasons for the opinion.

(3] A copy of the wrilten opinion referred to in subrule (2} shall be sent to
the Rugistrar.
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{4} The applicant may rcspond le lhe writlen opinion referred to in
subrule {2] by submitting to the Registrar, and to the cxamination aulhority at the
same time —

faf written arguments disugreeing with the examinalion authorily’s
opinton;

{b) supporting documecnts for the further consideration of the
examination authority; or

ic! an amendment to the description of the application for plant varicty
righls.

(3] Where the applicant wishes to file written arguments and an
amendment o he description of the application under subrule {4}, he shall
submit both at the same time.

[6)  Any rcsponse by Lhe applicant te a written opinion referred Lo in
subrule {5} shall be made wilhin 2 months from the date of the cxamination
authority's letter enclosing the writlen opinion.

(7) Where the applicant has filed an argument or amendment under
subrule (4}, the examination authority may, in its discretion, issue a further
written opinion to the Registrar stating fully the reasons far the opinion referred
to in subrule (2} and the requirement to notify the applicant in subrule {2} and the
right of the applicant to respond in accordance with subrule [4) shall apply to
such further written opinion.

{81 Any response by the applicant to the further written opinion referred to
in subrule {7} shall be made within 2 months from the dale of the further written
opinion.

[9) A further wrillen apinion issued by the examination aulhority to the
Registrar rclerred 1o in subrule [7) need not take into accounl any argument or
amendment filed by the applicant under subrule {4} after it has commenced
drawing up its opinion.

Corresponding examination report

36. (1} An applicant may, in lieu of submitting a request for an examination
under rule 34(1), submit to the Registrar, within 3 months from the date of the
notification referred to in that rule, in Form PVP 10, a request to rely on an
examination report issucd and cerlilied by an examination authority in any
UPOV member other than Bruneil Darussalam (referred to in this rule as a
corresponding examination report} together with Lhe {ee specified in item 4 of the
Second Schedule.
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{2} Subject lo subrule (3}, the applicanl referred to in subrule {11 shall
submit to the Registrar the corresponding examination report within 3 years from
the date of the foreign application referred to in section 14,

{3) Where a corresponding examination report has been issued but the
applicant is unable to submit the corresponding cxamination report, the applicani
shall, if he intends to rely on lhe corresponding examinalion report, ensure that
the examination authority which issued that report delivers a copy of the report to
the Registrar within 3 years from the date of the foreign application.

(4] The Registrar shall forward any corresponding examinalion report it
rcceives under subrule [2) or {3) to an examination authority lar consideration by
the cxaminalion authority for the purposes of the examinalion report issued
under rule 37.

{5} Nolwithstanding subrule ({4}, where the Registrar rejects a
corresponding examination report under section 17A, the Registrar shall notify
the applicant in writing of the rejection and the reasons why Lhe report was
rejected.

{0} Where the Registrar rejects a corresponding examination report, the
applicant shall submil a request for examination to an examination authority and,
for the purposes of determining the time within which a request for examination
is 1o be submitted, the date of the notification of rejeclion referred to in subrule
{5} shall be taken to be the date of notification that the application is in order
under rule 34{1).

Examination report

37. The examination authority referred to in rule 35 or 36(4) shall issue an
cxamination report to the Registrar upon conclusion of —

jal ils examination under rule 35: or

{b} its consideration of a corresponding examination report under
rule 38,

as the case may be, consisting of a report on whether the plant varicty which is
the subject of the application is distinct, stable and uniform within the meaning of
section 21.

tHemoval of material

38, [1) The applicant shall effect the removal or disposal of any propagating or
other material of any plant varicty submitted 1o the examination authority —

ja) in a case where the application has been withdrawn before the

examination has been concluded, within 2 months of the dale of withdrawal;
Gl
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{b} 1 a case where the examination has been concluded, within 2
months from the date the applicant has been notified by the Registrar as to
whether a grant of protection has been made.

(2} If the applicant does not comply with subrule {1}, thc examinalion
authority may remove or dispose of any propagating or other material of any
plant variety and recover the expenses reasonably incurred in so doing from the
applicant.

hvision 4 — Making and publication of grant of protection
Making of grant of protection
39. {1} Where the Registrar makes a grant of protection in respect of an
application, he shall notify the applicant accordingly and send a certificate of

grant of protection to the applicant.

[2) Where the Regislrar declines to make a grant of protection in respect of
an application, he shall notily the applicant accordingly.

Publication of grant of protection

40. A grant of proteclion or the rejection of an application shall be published at
such time and in such manner as the Registrar may direct.

Division 5 — Exceptions to infringement of grant of protection
Plant genera and species exempt from rights of grantee under section 30(2)

41, All plant genera and species are prescribed under section 30{2} as exempt
frem the rights of the grantee.

Division 6 — Replacement denominations
Submission and registration of replacement denominations

42, (1} For the purposes of section 37{2), where a grantee is required by the
Registrar 1o submil a suitable replacement denomination, the grantee shall do so
within 3 months from the date the Registrar notifies him in writing of the
requirement to do so.

{2] The Registrar shall publish every replacement denominatior submitted
under section 15.

(3] Any person who wishes to object to the regisiration of a replacement
denomination shall, within Z months from the daie of publication of the
replacement denomination referred to in subrule {1, file with the Registrar a
notice of ubjection in Form PVP 6.
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{4} The notice of objection shall contain a statement of the grounds upon
which the person objects to the registration of the denomination.

{5 Rules 19{2) to (B} and 21 te 33 shall apply, with the nccessary
modificalions, to any proceedings arising from the notice of objection.

{6) For the purposes of the application of the rules relerred to in
subrule {5) —

el any reference to the registration of a denomination shall be read as
a reference to Lhe registration of a replacement denomination referred to in

subrule [1};

{b} any reference to the notice of objection shall be read as a reference
to the notice of objection referred to in subrules (3) and (4}; and

{c} any reference o the objector shall be read as a reference to the
person referred to in subrules (3) and (4).

PART 1}

REGISTER
Entry in register of particulars of application, grant of protection and other matters
43. {1} No entry shall be made in the register in respect of any application for a
grant of protection before the application has been published in accordance wilh

section 15,

(2] Upon the publication of an application for a grant of pratection, the
Registrar shall cause 10 be entered in the register —

{a} the name and address of the applicant or applicants;

(! the date of filing and the file reference of the application;
{e] the address for service of the applicant or applicants;

{d} the date on which the application was published;

{ef the details, descriptinns and drawings or photos, or both, of the
planl variety in respect of which the application is made; and

(f/ where applicable, the date of filing and the file reference ol any
foreign application referred Lo in section 14 and the country or territory in

which the foreign applicalion was made,

{3} The Registrar shall, in addition to the matters referred to in subrule {2,
cause to be entered in the register —
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) the date on which the application has lapsed, has been withdrawn
or trealed as having been withdrawn, or rejeected,

jb} where a grant of prolection has been made in respect of an
application, the date on which the grant of protection is made;

/e} the address for service, i different from the entry made in
accordance with subrule {2}f¢/;

{d] the ccssation of the grant of protection, where applicable;
je! particulars of any decision to revoke the grant of protection;

{f! particulars of any decision o change the particulars as recorded in
the register with regards to the grant of protection; and

fgl particulars of any court order in relation to the grant of protection.
4]  Any perscn may apply to the Regislrar in Form PVP 18 for any matter
to be entered in the register, and the Registrar may, in his discretion, under
section 15{i}, enter such matter in the repister.
Application for registration of transactions, instruments etc,
44, {1} An application to register, or to give notice to the Registrar of —
{fa} any granl of licencc;

{b}) any change in owncrship of the rights in relation to the grant of
protection;

e/ any transter of a grant of protection; or
{d} any transfer of a licence,
shall be made on Form PVP 12.

{2) The application shall, unless the Registrar otherwise directs, be
accompanied by —

{al a cerlilied copy of any document which establishes the transaction
or matter referred to in subrule {1); or

{b} a corlified copy of such extracts from such decument as suffice to
establish the transaction or matler referred to in subrule {1}.

{3] The Registrar may require such other information to be furnished for an

application under subrule (1} as he thinks necessary beforc entering the
particulars of such transaction or maller in the regisler.
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Rectification of error or omission in register

43. (1) An application to rectify an error or omission in the register under
section 41{1} shall be made vn Form PVP 4.

(2] Where a request is sought Lo correct the same error in both the register
and any document filed at the Registry in connection with Lhe registration, the
request may be made on a single form.

(3] The Registrar may call for such written explanation of the reasons for
the request or evidence in support of it as he may require in arder to satisfy
himself that there is an error and shall, upon being so satisfied, make such
correction as may be agreed between the applicant and the Registrar,

{4} This rule is without prejudice to the power of the Registrar to correct
any irregularity in the register which is attribulabie whally or in part to an error,
a default or an omission on the part of the Registry.

Application to change name and address in register

46, (1} A rcquest by a yrantee for the alteration of his name or address or
address for scrvice entered in the register or on any application or other
document filed at the Registry shall be made on Form PVP 1.

(2] [f the Registrar is satisfied that a request to alter a name or an address
or address for service may be allowed, he shall cause the register, application or
other document to be altered accordingly.

PART IV
ANNUAL FEE AND INFORMATION
Payment of annual fee and submission of infermation
47, (1} At any time not less than 2 months bul not more than 3 months before
cach anniversary of the date of the grant of protection, the Registrar shall send a
notice in wriling to a grantee at his address for service, notifying him of the date

on which he annual fee specified in (he First Schedule is due,

{2} Payment of the annual fee shall be made to the Registry together with
Form VP 11.

Tixtension of time for payment of annual fee or submission of information

48 {1 Subject lo subrule (2}, if the applicant wishes te have an extension of
time to pay the annual (ce or to submit the duly completed form required under
rule 47, he shall fiic wilh the Registrar a request for an extension of iime in Form
PVFP 15 before the cxpiry of the time specified in the notice in that rule or any
extended period previously allowed by the Registrar,
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(2} 'The total periad ot cxtension which may be granted under subrule {1}
shall not exceed 1 months.

Caneellation of grant of protection upon {aiture to provide information or pay annual fee

449, {1i The Hegistrar may cancel a graut of protection under section 25{2Vaf it
the praniee does not provide such information, documents or material as required
i Form PVP 11 for veritying the mainlenance of the plani variety, within the
period sperified in the notice in rule 47, or any extended period allowed by the
Registrar.

(2} The Registrar may cancel « grant of protection under section 25{2)b} if
the grantce does not pay the annual fee at the end of the period specified in the
notice in rule 47, or uny exlended period allowed by the Registrar.

PART Y
CANCELLATION AND RENUNCIATION

Applicatian ta cancel grant of protection

50. (1} An application to the Regisirar to cancel a grant of protection under
scetion 2512} shall be made on Form PVP 13.

i2!  The application shall be accompanied by a stalement of the grounds on
which the application is made.

|3} The applicant shall, if he is nol the grantce, serve a copy of Lhe
application and statcment on the grantee at the samc lime as he files Lhese
documents with the Registrar,
Counter-statemenl
51, (1} Within 2 months [rom the date of receipt of the copies of the application
and stalecment, the granice may file with the Registrar a counler-statement in

Form PVP 7 selting ont —

fal the grounds on which he relies as supporting his grant of
protection: and

{6} he facts alleged in the application which he admits, il any.

{2} The grantee shall scrve on the applicant a capy of the counter-statement
at the same lime as he files the counter-statement with the Registrar.

{31 A request for an extension of time to [ile the counter-statement shall be

made to the Registrar on Formy PVP 15 within 2 months from the date of receipt
of the copies of (he application and statement.
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{4) The total extension of time for which the Regislrar may allow to {ile Lhe
counter-statement shall not exceed 4 months from the date of receipt of Lhe copies
of the application and statemenl.

(3] Before making a request for an extension of time, the granlce shall
serve a notice on the applicant and every other person likely to be alfecled by the
extension, which shall contain —

faj a stalement of the grantee's intention to reguest [or the extension,
the extension requested for. and the reason for the extension; and

{b} a request for the consent ol the applicant or other person to the
extension,

{6} The requcst for the extension shall be supported by a copy of the notice
referred to in subrule {3) and the consent in writing, if this is given.

{7)  Thc Registrar may refuse to grant the extension —

fa} if the grantee fails to show a good and sufficient reason for the
exicnsion; or :

b} if the granlec fails to show, to lhe Registrar's satisfaction, that a
notice referred (o in subrule {5) has been served on the applicant and every
other person likely 1o be atfected by the exlension.

{8} Where a person on whom a notice referred to in subrule (5] is served
fails or refuses to give his consent to the extension within 2 weeks (rom the date
of the notice, the Registrar may, if he is salislicd that a good and sulticient reason
has been shown far the cxtension, granl lhe cxtension; and the Registrar may do
so without having to conduct a hearing in accordance with rule 56.

(9] Wherce no counter-statemenl has been filed within Lthe time allowed, lhe
application for cancellation referred Lo in rule 50 shall be granted.

Further procedure

52. (1} Upon an applicalion being made under rule 50 and a counter-statement
being filed under rule 51, rules 22 to 22 shall apply, with Ihe necessary
meodifications, to further proecedings thereon.

{2} Tor the purposes of the application of rules 22 to 32 —

{al references in thosc rules lo the gpplicant shall be treated as
relercnees to the grantee;

(b} references in thosc rules to the application shall bhe treated as
relerences to the grantee's granl of pretection:
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{e} relcrences in those rules lo Lhe objector shall be treated as
references to the applicant for cancellation; and

{d} the reference in vule 23{2} {o the withdrawal of the application shall
be treated as a relerence to the admission by the grantce to the facts alleged
by the applicant in his application for cancellation.

Interventivn by Lhird parties

33. {11 Any person, olher than the grantee, claiming lo have an interest in a
grant of protection which is the subject of an applicalion under rule 530 may apply
to Lhe Registrar in writing for leave to intervenc,

{2} The Registrar may, after hearing the parties concerned if he so required,
refuse lecave to intervene, or grant leave to interveng upon such terms (including
any undertaking as to costs} as he thinks [it.

{3} Any person granted leave o intervene shall, subject to the terms and
conditions imposed in respect of the inlervention, be treated as a party to the
proceedings in question.

Application for renunciation of grant of protection

54. (1) The grantec may apply for the renuncialion of his grant of proleclion
under section 26{1} by filing with the Registrar a notice in Form PVP 14.

{2} A notice under subrule (1} shall have no effect unliess the grantec in that
naticc —

{a! gives the name and address of every other person having a right in
the protected variety concerned {if any]; and

(bt certifies that each such person —

{i) has been given not less than 3 months' notice of the grantee's
intention to renounce the grant of protection; or

[ii) is not affected by the renunciation or if affected consents to
the renunciation.

Publication and enlry into register of cancellalion or renunciation
55. Where the Registrar —

{a} cancels a granl of protection pursuant o an application referred to
in rule 50; or
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(b} 1is satisfied that u notice of application for the renunciation of a
grant of protection referred to in rule 34 complies with subrule {2} of that
rule and is otherwise regular,

the Registrar shall publish the cancellation or renunciation, as the case may bce,
and make the appropriate entry in the register.

PART VI
EVIDENCE AND PROCEDURE
Right of affected party te be beard

56. 1) Without prejudice to any of the provisions of the Order or these Rules
requiring the Registrar to hear any party to proceedings under the Order or these
Rules, or to give such parly an oppartunity to be heard, lhe Registrar shall, before
exercising any power given to the Registrar by the Order ar these Rules adversely
to any party, give thal party an opportunity to be heard.

(2] The Registrar shall give that parly at least 10 days’ notice of the date on
which he may be heard. '

(3] The Registrar shall notify that party of his decision made in the excrcise
of his power.

Hearing before Registrar to be in public

57. The hearing before the Registrar of any dispute between 2 or more partics
relating to any matter under the Qrder or these Rules shall be in public unless the
Registrar, aftcr consultation with those partics who appear in person or arc
represented at the hearing, otherwise directs.

Evidence in proceedings before Reyistrar

58. (1} In any proceedings before the Registrar under the Order or these Rules,
evidence shall be given by way of a statutory declaration, unless otherwise
provided by the Order or these Rules or directed by the Registrar.

{2] Subject to the provisions of these Rules and the Statutary Declarations
Acl [Chapter 12), Qaths and Affirmations Act {Chapler 3, and Order 41 of the
Rules of the Supreme Court {Chapter 5, Rule 1) shall apply, with the necessury
modifications, in relation to a statutory declaration [iled or used in any
proceedings belore the Reglstrar as it applies to an affidavit filed or used in any
proceedings before the Court.

(3! Any such statulory declaration mway, in the case of an appeal to 1he

Courl, be used before the Court in Heuw of evidence by atfidavit, and if so usad,
shall have all the mcidents and consequences of cvidence by aftidavit,

4124



ath. SEPTEMBER, 2016

{4)  The Kegistrar may, in any particuiar case, lake oral evidence in heu of or
in addition to a statutory declaration and shall, unless the Registrar otherwise
directs, allow any witness fo he cross-examined on his statulory declaration or
oral evidence,

Statutory declarations
59.  Any statutery declaration tiled under the Order or these Rules, or used in

any proceedings under Ue Order or these Rules, shall be made and subscribed as
follows —

fa} in Brunei Darussalam, beforc any justice of the peace, or any
Commissioner for Oaths or other officer authorised by any written law to
administer an oath for the purpose of any legal proceedings;

(b} in any other parl of the Commonwealth beflore any court, judge,
justice of the peace, notary public or any officer authorised by any wrilten
law to administer an oath there tor the purpose of any legul proceedings; and

fe]  elsewhere, before a Consul, Vice-Consul, or other person exercising
the functions of a Brunei Darussalam Consul, or beiore a notary public,
Judge or ‘magistrate.

Notice of scal of officer taking declaration
60, Any decument purpoerting to have affixed, impressed or subscribed thercto
or thercon the scal or signature of any persan authornsed by rule 59 Lo take a
declaration may be asdmitied by the Registrar without proof of the genuineness of
Lthe seal or signature or of he official characler of the person or his authority to
take the declaration.

PART VII

COSTS

Application for casts
6l. (1) For Lhe purposes of section 12, a party to proceedings before the
Repistrar who desires {0 obtain costs shall apply to the Roegistrar for an award of
costs in relation to the proceedings —

{faj during the proceedings: or

b} wilhin une month from —

(il the day on which the Registrar makes a decision in the
proceedings that ends those proccedings; or
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jit} the date of the Registrar's notice lo the party thal the
proceedings have been withdrawn, discontinued or dismisscd,
as the case mavy be.

[2) Before awarding costs in respect of the procecdings, the Registrar shall
give each party lo the proceedings an opportunity (o be heard in relation to the
award of costs.

Taxation of costs

62. (1} Where the Registrar has awarded party and party cosls to a party to
proceedings belore the Registrar, if the party wishes to have the costs taxed by
the Regislrar, the party shall, within one month from the date ni the award of
costs —

fa} apply for the costs to be taxed by filing « copy of the bill of costs
with the Registrar; and

{b) send at the same time a copy of the bill of costs to every other
person having an interest in the laxation proceedings.

{2) Every bill of costs shall sel out the following —
{a!  the work done in the cause or matter;
{bl all disbursements madc in the cause or matter,
e/ the sum claimed for each item; and

{d} in chronological order and with dales, all events in' the cause or
matter which are relevant to the taxation proceedings.

(3] Where costs have alrcady heen awarded for any of the items set out in
the bill of costs, this fact and the amount awarded shall be indicated.

(41  Any party on whom a copy of the bill of costs has been served in
accordance with subrule [1) shall, if he wishes to dispule the bill or any parl
thereof, within ane month from the receipt of the copy of the bill, mark the copy
in accordance wilh subrule (5} and scnd copies of the marked copy to the
Registrar and the parly requesting for taxation.

{5} The marking of a copy of a bill of costs shall be cffected by writing an
the right hand margin against each ilem the word “Agrec” it the party concerned
agrees wilth the cost claimed [or thal item, or the word “Disagree”™ if the party
concerned disagrees with the cost claimed for that item.

(6] Upon expiry of the period referred to in subrule {4}, the Regislrar shall

give lo the parties having an interest in the taxation proceedings notice of the dale
and time appointed for taxation.
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Taxation proceedings
63, {1} Il any party entitled to be heard in any taxation proceedings does not
attend at the time appointed far taxation, the Registrar may proceed with the

taxation.

{2) The Registrar may, if he thinks it neccssary lo do so, adjourn the
proceedings.

Scale of casts

64, {11 The provisions in the Third Schedule shall apply in relation to raxation
proceedings,

{2)  Costs awarded in these procecdings are not inlended to compensate the
partics {or the expense to which they may have been put.

Certificate
65. When a bill of cosls has been taxed, the party who requested the taxation
may file with the Registrar Form PVP 19, and the Registrar shall proceed (o issue
to him a certificate for the amounl of the taxed costs.
PART VIII

EXTENSION OF TIME
Request for extension of lime
66. {1} Any period of time —

fa}  prescribed by these Rules: or

(b} specified by the Registrar for doing any act or taking any
proceedings,

may, al the request of the person or party concerned, be extended by the
Registrar by such periad and upun such terms as the Registrar considers fit.

(2} Before making a request for an extension of time, the person seeking
the extension shall serve a notice on every person or party likely to be alfected by

the extension, which shall conlain —

fa] a statcmenl of his intention to request for the cxtension, the
extension requested for, and the reason for the extension; and

{b}) a request for the consent in writing of the person or party to the
extension,
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{3]  The request for extension shall be madc betore the cxpiry of the period
of fime in question and shall be suppoerted by a copy of the natice referred Lo in
sub-rule {2} and the consenl in writing, if this is given.

{4] The Registrar may rcfusc tu grant the extension —

fa} if the person requesting the extension fails lo show a good and
sulficient rcason for the extension: or

(b} if the person fails te show, to the Registrar's satisfaction, that a
notice referred to in subrule (2} has been served on cvery person or party
likcly to be affected by the extension.

(5] Where o person or party on whom a notice referred to in paragraph (2}
is scrved fails or refuses to give his consent lo the extension within 2 weeks from
the date of the notice, the Registrar may, if he is satisfied that a good and
sufficient reason has been shown lor the extension, grant the extension; and the
Registrar may do so without having lo conduct a hearing in accordance with rule
56.

(6] Subrules {1} to [5) shall not apply to the following matters —

fa! the doing of any act referred to in rules 9(6), 28(8), 351}, (A) and (8},
33{1}, 48(2}, 81(1}/b} and 62(1) and {4];

b} the {iling of a notice of objection under rule 19 or 42; and
{c} the filing of a counter-statement under rule 21 or 51.
Where non-compliance with time caused by Registry

67. {1} Where, by reason of an act or omission ol any person employed in the
Rogistry, an act or step in relation to an application for the grant of plant varieties
right ur any other proceedings before the Registrar, required to be done or taken
within a period of time, has nol been so done or taken, the Registrar may,
natwithstanding the provisions of these Rules, extend the period for doing the act
or taking the step by such period as the Registrar thinks fit.

{2} Notwithstanding the provisions of these Rutes, the period of time for
doing an act or taking a step under subruie (1] may be exlended although the
period has expirad.

Change of commencemenl dile of period for filing evidence

68. Where the period within which any party to any proceedings before the
Registrar may file evidence under these Hules is to begin upon the expiry of any
period in which any other party may file cvidence and that other party notifies
the Registrar that he does not wish to file any, or any further, evidence, the
Registrar may direct that the period within which the first-mentioned party may
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file evidence shall begin on such date as may be specilied in the direction, and the
Registrar shall notify all parties Lo the dispule of thal date,

PART IX
UENERAL
Hours of business and excluded days
69. {1} Any business done under the Order ar these Rules —

{a] on anv day after the hours of business of the Registry for that class
of Husinesses: or

{8} on any day which ts an excluded day for that class of business,

shall be taken to have been done on the next following day which is not an
excluded day for that class of business.

{2) Where the time for doing any business under the Order or these Rules
expires on an excluded day {for the doing of that class of business, that time shall
be extendad to the next following day which is not an exciuded day for the doing
of that class of business.

Extension of period where interruplion in postal service etc,

70. {1} Where, on any day, there is an interruption in —
{al the postal service of Brunei Darussalam; or
ib} the operafion of the Registry,

the Registrar may certify that day as one on which there has been an
“interruption” and, where any period of {ime specified in the Order or these Rules
for the giving, sending, filing or serving of any nofice, application or other
document expires on a day so certified, the period shall be extended to the first
following day [not veing an excluded day) which is pot so certified.

{2} A cerlificale given undcr subrule (1) shall be posted on the notice board
of the Registry.

{3 If in any case the Registrar is satisfied thal the fajlure to give, send, file
or serve any notice, application ar other document within the period specified in
the Order or these Rules was wholly or mainly attributable to a failure of or delay
in the postal service of Brunei Darussalam, the Registrar may, if he thinks fit and
upon such terms as he may direct, extend the period so that it ends on the day of
the receipt by the addressee of the notice, application or other document or, if the
day of such receipt is an excluded davy, on the [irst following day which is not an
excluded day.
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{4} The Registrar shall give notice of an extension referred to in subrule (3)
to all parties to the matter.

Certificates and copies
71, An applicalion under section 39(3} for —

fa) a ccrtified copy of an enlry in the regisler; or

{b) a certified extract from the register,
shal! be made on Form PVE 16.
Irregularitics
72, Any irrcgularity in procedure which. in the opimon of the Registrar, is not
detrimental to the intercsts of any person or party may he correcied on such
terms as the Registrar may direct.
Case management conference
73. Notwithstanding anything in these Rulcs, at any stage of any application lo
or proceedings before the Registrar, the Registrar may direct the applicant or
partics to attend a case management conlerence in order that the Registrar may
make such order or give such direction as he thinks [il for the just, cxpeditious
and cconomical disposal of the matter.
Registrar's power to require documents, information ar evidence
74, At any stage of any proceedings before the Registrar, (he Registrar may
dircet that such documents, information or evidence as he may reasonably
require shall be filed within such period as he may specify,
Address altcred by public authority
75, {1} No fee necd be paid for filing a request with the Registrar to alter an
address or address for service, as the case may be, if the alleration of the address
was made by a public authority and the altered address designales the same

premises as belorc.

{2} A request referred to in subrule (1) shall be accompanied by (he
relevant documentary evidence of such alteration by the public authority.

Applicatian to Court

76. A person who makes an application to the Court under the Order shall, as
soon as practivable, file a copy of the application with the Registrar,
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Filing of court erders

77. {1} Where an order is mude by the Courl in any matter under the Quoler,
the person ur persons in whose favour the order is made shall, as socon as
practicable, tile a copy of the order with the Registrar an Form PVP 17,

{2 1f the arder is to rectify or aller Lhe register, the person in whose {avour
Lhe order is made or, if there is more than one person, such one of thent as the
Registray may direct, shall file with the Registrar Form PV 17.

(3] The Registrar shall rectify or alter the regisier in accordance with such
order.

Plant Varieties Protection Journal

78, The Registrar shall publish a journal. to be valled the Plant Varieties
Protection Journal, which shall contain —

fal all such mallers as are required to be published in thal Journal
under rules 4{1) and (3}, 15, 18{2], 40, 42]2) and 55; and

ib}” such olher information as the Registrar thinks fit,
Translations

79. {1} Unless otherwise provided for in these Rules, where any decument or
part of a document which is in a language other than the English language is {iled
al the Registry or seint o the Registrar in pursuance of the Order or these Rules, it
shall be accompanied by a translation into the English language of the document
or that part, verified to the satisfaction of the Registrar as corresponding to the
original text.

{2} Where the document is or forms part of an application, the Registry
shall not, in the absence of such a translation, take any further action in relation
to thal documenl, unless the Registrar otherwise directs.

{31 Wherc more than one copy of lhe document referred to in subrule 1)
or [2) is required to be so filed or sent, a corresponding number of copics of the
translation shall accompany il

{4} The Registrar may refuse to accept any iranslation which is in his
opinion inaccurate and thereupon another translation of the document in
question verified as aforesaild shall be furnished, together with Lhe appropriate
number of copies thereof.

[nspection of register etc.

80. Any person may, upon request und payment of the applicable {ea referred 1o
in the First Schedule —
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inspect the register; or

search and retrieve —

{i}  information on applicalions for the granl of protection; and

(i1}

any other information as the Registrar may allow, in his

absolute discretion, to be retrieved from the register

FIRST SCHEDULE

{rules 3(1) and {2, 11{1}/B/, 47(1} and 80})

FEES
Matter

Request to change the name
and/or address of applicant for
grant of protection

Request t¢ change the name
and/or address of grantee

Reguest to change address for
service

Filing of notice of appointment
or substitution of procedural
representative

Change in name of procedural
representative

Application for grant of protection
under section 13

Technical questionnaire

fal
{b}
Form No.
PVP 1 fal
el
fe/
PVP 2 o
{b}
PVE 3
PVP-TQ
PYP 4 ja)
{b)
PVP 5

Application to amend an
application for grant of
prolection

Application for reclification
of crror or omission in the
register under section 40

Notice of withdrawal of
application for grant of
protection undor section 20

Corresponding Ruleis)  Fees
Rules 9{5) and {7}, $20
17(2) and 46(1)
Rule 10{1), {4} and {5)  $8.50
Rule 11{1) $1,600
Rule 11{1}a! -
Rules 17(1) and [B) $40

and 45{1)

Rule 18{1} and (2} -
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FIRST SCHEDULE — [Continued]

vP e Filing of notice of objection Rules 9{44/b), 1941} $340
and 42{3}
PVP 7 Filing of counter-statement Rules 211} and 5111} $325
PV B Filing of notice of appearance at Rule 28(3), (4) and {5)  $650
hearing
PYP9  Request for cxamination by Rule 341} $20

sxXgminaiion authority under
section 17A

PVP 10 Request to submit examination Rule 36(1) 520
report by examination
authority in any UPOV
member

PVP 11 Payment of annual fee and Rules 47(2) apd 458(1}  $100
submission of informatien under
section 23(3)

PVP 12 (o) Application to register Rules 9{4}{a) and 44[1)  $80
particulars of a transaction
or matter under section 41

{b/ Application tc cancel or amend
particulars of transaction or
mat:er under section 42

PVP 13 Application for the cancellation of Rule 50(1} $50
grant of protection

PVP 14 Notice of renunciation of grant of Rule 54(1} $£0
protection

PVP 15 Request for an extension of time Rules 19(3}, 214, $30

48{1) and 51(3

PVP 16 Application for a certified copy of Rule 71 $30
an entry in the register or a certified
extract from the register under
section 393}

PYP 17 Filing of an order of the Court with Rule 771} and 2} $50
the Registrar {other than in relation

to an application under PVP 12 or
PVP 13)

B~
—
3
3
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PVP 1Y

PVP 19

FIRST SCHEBULE - [Coafimued)

Request for publication ol mattets Ru.e 43{4)
under section 15{i)

Requesl to extract the Registrar's Rule 65
Certificate of Taxation

Inspection of register under Rule 80
section 39(2) and abtaining of copics

of documents and compuler

print-ouls under scction 394} —

fit}  for euch scarch per file

() lor any document placed in the
public search room —

(il sell-scrvice photocopying
of cach page or  part
thereof using a  stored-
valuc card

(i} photocopying of each page
or part thereot by staff of
Registry

(¢} for pholocopying of each page
or parl thereof of any other
document by stall of Registry

jdt  for each page of computer
print-out from an clectronic
databasc of Registry

375

$30

fo

$0.15

$0.30

$0.30

$0.30
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SECOND SCHEDULE
jrules 31} and {2}, 34{1) and 36(1})

FEES PAYARLE FOR SUBMISSION OF EXAMINATION REQUEST OR REQUEST

TO RELY ON CORRESPONDING EXAMINATION REPORT

Matter Fers
1. Hxaminalion request for examination $4,560
2. Examination request for cxamination at prenises of $3,420
examination autharily
3. Examination request for cxamination at premiscs of applicant $2,640
4. Request Lo rely on corresponding examination report $570
THIRD SCHEDULE
frule 64(1})
SCALE OF COSTS
Matter Amount
L. Drawing and filing notice of objection, application $200
for cancellation of a grant of protection, or
application for rectification of an entry in 1he
register, all including a statement of grounds
2.  Drawing and filing counler-statemcnt $2000)
3. Preparing and filing evidence tar objection and $200 - $1,000 per
revocation, invalidation or rectification proceedings  stalulory declaration
4. Perusing any document referred to initems 1, 2 $100 - $200 per
and 3 document

[INTERLOCUTORY HEARINGS

5. Preparing for all interlocutory proceedings $50 - $300

6. Attending all interlocutory proceedings $50 - 5300

FULL HEARINGS

7. Preparing for hearing $500 - $2 000

8.  Attendance at hearing $200 an hour or
$8040 « day
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THIRD SCHEDULE — {Continued)

9. General expenses and travelling of each witness $100r - 3200 per day
required to attend the hearing (Expert)
$50 - $100 per day
{Non expert}
TAXATION
10. Drawing bill of costs $3 per page
11. Attending taxation and obtaining the Registrar's $100 - $300

certificate or order

Made this tst. day of Zulhijjah, 1437 Hijrish corresponding to the
3rd. day of September, 2016.

PEHIN DATU SINGAMANTER! COLONEL (R|
DATO SERI SETIA (DR.) AWANG HAJT MOHAMMAD YASMIN
BIN HAJT UMAR )
Minister of Energy and Industry in the Oflice of the Prime Minister,
Brunei Darussalam.

rcetak odeh fabatan Percelakan Kerajoan, Bandar Sert Bogawan BR3S10,
Negara Brunei Darussaiam.
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