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ENLCTED by the Legislature of the Virgin Islands.

1. This Ordinance may bo cited 28 the Fisheries
oOrdinance, 1979, and amended 1280,

2. In this Ordinance, unless the context othorwise
rogquir st -

“belonger” has the meaning ascribad thercto by
the Virgin Islands (constitution) Crder,
1976;

*ecourt” means Magistrate's court;

"export” inciudes placaing in any ship, boot or
vessel or aireraft for conveyonco cutside
the Torritory;

"exclusivse fishing zone® means the territorial
watoers of the Virgin Islands togethor with
tho zone contiguous to the said vaters
which was procleimed as a fisheries zone
for the Virgin Islands by proclomation
made by the SGovernor on thoe 9% day Harch,
1977

Tfish" weens fish of any kind found in the
sea and includes lobstors, crawfish,
crabs, shrimps, prowns, oysters,
mussels, cocklaes and any other kind of
shell f£ish:

"£ishing boat" includes any vessel of what~
ever sirzz used by any person in fishing:s

"fopreilgn figshing boat” means a fishing hoat
owned and operated by 2 verson not decmed
to ke & helonger or a fishing boat owned
and operated by a pors. n not resident in tha
Territory, and includes any fishing boat
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rajistersd or licensad in 2 country other
than the Territery:

"functions” incluvdes powers and dutiaes)

"liconcce” means a licoence issved by the Minister;
"marine product" means fish, turtle, sponae,
cecrals and any other natural r»roduct of the

sgay

"Ministor" means the Minister cf the Governmont
in charge of or to whom the sukiect matter
of this Orcdinance has boen assignoed;”

"protected arcea” menns an area declared by the
“inistoer Lo be a protectea area undoer
scction 49

eoting?” with roforenpce o o marine product
includos capturing, killing and destroying:
Trezosdt includes
doesceripti
-

: vr beoat or mny other
Fe any

usaed in navigation
4 airecrzft.

. (1} wvery officir of the revenug, evory psace
i, every officey of the Oenartment of Lgricuiture =nd
i } , =03 ony oher officer, oppointed for the purnose
by th2 Minister Iy instrunent in writing shall be o

4

fisheriues 1i.+npectir {or the purooses of this Ordinance and
shall bave zid wiy exercise the functions assigned to a
risherics ingH»eter by or ondor this Crdinancoe.

12} Thoe Hinizier may appoint the Chief hgricultural
Officer oo & scenicr officer of that Departacnt to bu the
Chiaf Figshories Tuanootor.,

4, {1} <he dHinistor may by order declarce any aren of
the wrtoers within the exclusive fishing zone whoether alone
or togoethor vith any aren of loand up to nigh watber mark
adjocet ¢ to such waters to be a protectel area fur the
purpcses of this Coiiinanca -

Provid «) that whon vthe Minister proposfes to make
any crder uwader this section he sh~li mublish
notice f his intentions in the Official Gazette
airt in o newsparer published within the Territory
Aivicg intoerestad poersons the opportanity of snbhe
mitting cobjections in writing within twenty-une
cays of tne date of such publication and sh=1l not
proceed to marke any such order until all such
ohynactions, 1iF ary, have boon duly ronsideroad,

(2} &hny ordcr made under this scection may prohibit
the taking within tho protucted area of marine products, or
2f any marine rroducts specified in the order, hy any
person othorwise than under the authority of and in

' Lth the Loerms and conditions of & licence in
1 oranted to that person for the purpose.

i

cnat bl

{3) Lny perscon who tales any marine product in a
protected area in contraventibn of the provisicns of any
ordar made under this section in raspect af such area or
of any <orm o condition attached to a licencs grontoed for
thke pur osc shall be guilty of an offence and liable upon
summary ccnviction to a fine not exceeding seven hundred
and fifty dollars or tao imprisonment for o term nct
aexcaading one ywoay or to hoth such £finc ond impriconmont
and any vossel used for the commission of the offence
3h21l be liabli to forfeiture,
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{4) here any person is found vithin o protected
area in possessicon of any marince product tie taking of
which within that arex is prohibited by an order made
under this soction he shall bo deemad, wntil the contrary
is proved, to have taken that marine product within that

Ared,
Toking, 5. {1} The Minigter may by crder prohibit the taking:-
anl cortain
methads of (n) of uny species or kind of marine product
taking, sneeified in the order (whether by roeferonce
marine to size or woight or otherwise) absclutely or
prodocts during such poriod or periods 28 moy be so
nay ba spacified;

prohibited
{b) of any warine product by any wmethod specified
in rhe ordere and

{c) of any marire product by the uspe of any epgine,
dredge, trap or levics,

anywhere within the exclusive fishing zone ~na whether
within a protected ared or otherwise,

{?2) ifry poevaon who +ake -ny marine nroduct in
centravontion ~f the provisions of an ordicy maca under
this scetion, =nd the aster or othor poerson in charge of
any vessel who suffoers or permits the voessel or any person
helonging to tho vessel to be enployoed in so taking or to
so tzke ~ay marine product, shall each be guilty of an
offence and liable upon summary conviction te a fine not
exceeding five hundroed dellars cr to imprisonment for a
tarm not oxeccoding one year, or to baoth such finz and
imprisonment, and the marine product so taken and any
vessel used in such toking shall be liable to forfeitures

"eogistration * (3) W person shall:=

and liconsing .

of fishing {a) use a fishing boat; or
bhoats.

(b} being the owner, permit a fishing
boat tc be used, to take any
narine product in the exclusive
fighing zone unless there is a
licence issucd in respect of the
fishing boat and the fishing boat is
registeraed as prescribed under this
Oriinansa

(c) MNotwithstanding subsection (1), any
fishing boat licensed under the General
Revenue Ordinance is deosmad to he
registered under this Ordinance, and any
licenee issued under the General Revenue
Ordinance in respect thercof is deemad
to bo issued under this zccrion and is
valid until the date of its expiry.”

Cap. 188

waestrictién 6. (1) No person shall export any marine product

on export, from the Territorv ctherwise than under the authority
of, and in accordance with the terms and conditions of
a licence in thot behalf granted to that perszon for the
PUrpose.

(2) Any person who exports any marine product in
contravencion of the provisions of this section or of
any term ¢r condition attached to a licence granted
thersundor shall be guilty of an ocffonce and liable upon
sumnary conviction to a fine not exceeding five hundred
dollars or to imprisonment for a term not exceeding one
year or both such fine and impri-onment.
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Fishing T {1} Where any person on board a foreign fishing beoat

boats. takes any marine product within the exclusive fishing zone
then that person and also the Master or other person in
charge of the boat shall each be guilty of offence and
liable, upon summary conviction to a fine not exceeding ten
thousand dollars or to improsonment £for a term not exceeding
one year or to both such fine and imprisonment and the
marine product so taoken and the boat used in such taking
ghall be liable to forfeiture,

{2) iThore any marine product is found on board any
foreign fishing boat within the exclusive fishing zone or
where any marine product is landed, or placed in any crawl
from any fishing boat at any creek, island or cay within the
Territory, such marine product shall be deemed, until the
contrary be proved, to have been taken within the exclusive
fishing zone by a parson on board such fishing boat,

(3) Notwithstanding arything to the contrary, a taking
by a person on board a foreign fishing boat shall be deemed
not to be in contyavention of subsection (1) of this section
if such taking wos madare

for scientific raescarch purpcses under the authority,
of, and in accordance with the terms and conditions
of a Yicence in that behalf granted to the person
operating the boat,

Fowers of 8, (1) A fisheries inspector may at any time stop, go on
seizure board and search any fishing boat within the exclusive
arrest, fishing zone, and if he has reason to suspect that any person
ftc, on board such boat has contravened any of the provisions of

this Ordinance, may without summong, warrant or Other process
seize the boat and detain it and any person found on board.

(2) A fisheries inspector may at any time without
SURMONS , Warrant orf other process selze and Jotaln any vessel
or thing which is liakle to forfaiture under this Ordinance or
whach he has reascnable grounds to beligve A8 8¢ llable.

{3) Any fisherics inspector and any person whom he may
call to hisa assistance may arrest and detain without warrant
any person who such 1nspector has reason to Suspect has
committed or permitted the commission of amy offence against
this Ordinance, \

(4) Any person Who resists Or Obstructs any fishebles
inspector in the exercise of any of his powers conferred by
this section shall be guilty of an offence and liable upon
summary conviction to a fine not exceeding one thousand
dollars, and such person may be detained by the fisheries
inspector.

{5} Where any vessel or thing is seized or detained or
any person is detained under this sectlon by a Lisheries
inspector, the inspector shall také such vessel, thing ox
person as soon as may be to the nearest or mest convenient
place in the Territory and there deliver it or him into the
custody of the most senlor police officer.

Persons in 9, Where on delivering any perascn into the custody of a
custody to police officer in accordance with the provisions of section
bhe brought 8:-

before a

magistrate's (a} the fisheries inspector makes a complaint to such
court wr vfficer that such person has committed an offence
released., against this Ordinance, the police cfficer shall as

soon as may bae cauge such person to be brought
before a magistrate's court
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to be dealt with according to law; or

(b) the fishcries inspector does tot make any such
complaint, the polics officer shall forthwith
ralease such person,

Detention 10, (1} ‘there any vessel or thing is delivered
of vessels, into tho custody of o polide officer at any place by
etc, a fisheries ipspector in accordance with the provisions

of secticn B, such vessel or thing shall be detained
in the custady of the Chief of Police at that place or
at such other nlace as the Chief of Police may direct
until the same shall be forfeited or released in
accordonce with the provisions of this goabichne.

{2} iny vessel or thing Jdetainced under the
provigizns of subsection {1} of this section shall
bhe relecsed upon demoand to the owner ox his duly
aceredited agenti-

(a) within the period of seven days next
following the date of delivery of the
vessel or thing to the palice officer,
if no proccedings are instituted within
this pericd against the ownor or the
Masler or wthor perscopn in charge cf the
vess.l or thing in respect of nn offance
againgt this Ordinance; or

() in any case where such proceedings are
instituted as aforesaid upon the final
determination of such proceedings,
where the vessel or thing is not liakle
or uvrdered to be forfeited under the
provisions cof this Ordinance, or where
a fine has becn imposed by the Court
in such proceedings unon the payment
of such fine within the Lime prescribed
by the Court for such payment,

(3) Any vessel ¢r thing detained under the
provisivns of subsectlon (1) of this scccion shall be
subject to a lien in favour of the Crown for the amcunt
of any fine imposed by the Court upon the awner o the
Master ox c¢ther persoun in charge thereof in any
proceedings in respect of an offence against this
Ordinance, and if such fine shall not have been paid by
the due date for payment thereof the Registrar may,
subject as in this subsection provided, a”ter first
serving upon the owner or the Kaster or ocher perscn in
charge of the ves-cl or thing, a notice in writing of
his intention so tc do, sell the vessel or thing by
public auction after the lapse of fourteen days of the
service ¢f such notice and deduct the anount of the fine
cr fines unpaid and the expenses incurred in selling the
vessel or thing from the proceeds of the sale and pay
the balance to the ifccountant General to be held by
the hccovuntant General and paid By him to such person
as shall satisfy him that h> is entitled thereto:

Proviiled that if within the period of fourteen
days next following the date of service of a nitice
under this subsection upon the owner, Master or other
person in charge of a vessel or thing, such owner,
Master or other person pays to the Court the amount of
any fine or fines unpaid, and pays to the Hegistrar
the amount of any expenses incurred by the Registrar in
respact of the proposed sale, the Minister shall not
offer such vessel or thing for sale but shall releasa
the vessel or thing tc such owner, Master or other
porson,

(4} Wo action shall lie at the suit of any
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person agalnsu shg fecount Gemernl in weo=p-ct of the
pavynaent by him in gool £aivn »¢ ARy MONGYSs undar subsection
(3) of this zoction o ANV PErson Viewaeins e Blm to be
¥ L p

entitlcd o thoe same.

* {5) ‘'here a vecsel fs dotained under subscction (1)
no action shall lie against the Chief of Police or the Crown
in ragpoect of loss or damage to any perishable maring
product.,

11. {1) ‘“There =ny offcace against any of the provisions

within the cxelusive fishing zone then, of thoe purposces of
thae jurisdiction of any court in the Tersitery, that offence
shoil be deonmed bto have beon commibted at the ploce in the
Territory whare the offender is found or to which he is first
brought nfter the commiszzion of the offence,

(2} The jurisdiction under subsection (1) of this
saction shnll he in addlition o and net in Jderogntion ¢f #ny
jurisdiction ox powsy or any court under any ovher enactment.

12, The Linister aay aske rules Lor the better cerrying cut
¢f the nrovisions of this Ordinonce and in poarticular, and
without produdice to the generality of the foregoing, for

21l or any £ the following purposess:-—

{a) providing for the isguce of licences, their torms
ralocenagitions, and for the transfoer, aamondment
and revocation of licences:

(b} prescriding thoe forms to boe uwsed for my of the
purpeses of this Ordinance:

() prescribing the fees to be charged in rospect of
the issue of any licence or the tronsfevr or
amandment of sny licence:

{ad} proscribing the size and type of sonstruction of
any trap, net or seine and prohikiting the use
for the purpose of taking any marine product of
any trop, net or seine othor than a trop, net or
s ine of the prescribed size of mesh:

(e) reculating the size, type, guantity, quality or
species of any marine product which mny he in the
poensession of any persons

(£) pwewvidling for the regulation of the r le of any
marine prodict to the publice and for cho inspegtion,
graiing, packing and storace of any marine
proiuct intendet for himan consumption whether
witrii or outside the Territory: and

(g) orescribing anything to be prescribed undesr the
provisions of this Ordinance.

13. J4ny person, whether holding a licence or not, found in
posgession of any article prohibited to be used, or any
marine product probibited to be tak.un under an Order or rule
issued or made undexr tiis Ordinance and failing to give a
satisfactory oxplanation of such possession shall be guilty
of an offonce and linble upon summary conviction to a fine
not excewliing eight hundred Qollars or to imprisonment for
a term not éXceeding one year or to both such fine -nd
imprisonmnent.

14, The Minisztoer may by Order published in the Gazette
exempt any p.urson or class of »erson from any provision of
this ordinance.



Passel the Legislative Council this lew day of
October, 1980 and amonded by the Legislative Council
16tk OCthQx‘, 1980,

1. Dawson
Speaker

MeG. Borde
Clerk of the Legislative Council

Frowm the Fishories amandment Ordinance 1980,



