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Short title and
Commencameant,,

Interpretation.

High Seas Fishing Act, 1995 Virgin Islands

I Assent

Govarnor

¢« 1995

VIRGIN ISLANDS
NGO, OF 1995

A Rill for

An Aot to make provisions for the
implemantation of the Agreement to Promote
Compliance with International Conservation and
Management Measures by Fishing Vessels on the
High Seas adopted by the Conference of the
Food and Bgriculture Organisation of <the
United MNations on the ‘twenty fourth day of
Neovember, 1993 and +the Agreement for the
implementaticon of the previsions of tha 1Initad
Nations Convention on the Law of the Ssa of
10th Dacember, 1982 relating to the
Conservation of Straddling Fish Stocks and
Highly Migratory Fish Stocks and other matters
connected therewith,

[Gazettad 1995 )

ENACOTED hy tho Legislature of the Virgin
Islands as follows:

PRELIMINARY

1. This Act may be cited as the High
Seas Fishing Act, 1995 and ghall come inte
force on such dats as the Governor in Council
may by Notice Published in the Gazetie,
appeint.

Irn this Act, unless the context otherwise
requires,

TAgreemant”" means the Agreement to Promote
Compliance with International
Censervation and Management Meagures by
Fishing Vessels on the High 8Seas adopted
by  the Conference of thes Food and
Agriculture Organisation on the twenty
fourth day of Novenmber, 1993 and the
Agresmant for ths implementation of the
provigsions of the United Nations
Convention on the Law of the Sea ¢f 10th
December, 1982 relating to the
Conservation of Straddling ¥Fish Stocks
and Highly Migratery Fish Stocks;

Vauthorised officer" means the Chief
Conservation and Fisheries Qfficer and
ary of the authorissd officers provided
for undar secticn 3 or any person
authorised by or acting under the orders
of the Chief Conservation and Fisheriss
Cfficay:
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fChianf Conservatien and Fisbhoeries Officer”
means tnhe publiv offluver four Lhe Limy
baing holding or acting in such office or
any person to whom he may delegate
functions under section 3 (2);

"axclusive fisbing zone” meanzs the territorial
waters of the Virgin Islands together
with the =zone contiguous to  the
territorial waters which was proclaimed
as a trisherlses =zone for the Virglin
Islands by proclamation made by the
Governor on the $th day of Mareh, 1977,
and any other marine waters to which any
andcotmant app) iag

*ELsh™  dnoludesg any living merine resource;

"fishing" means the catching or taking of fish,
o any other GeTivity which Qan
reasonably be expected to result in the
catohing or taking of fish or which is
dirsctly related to¢ fishing, including
the operation of mothar ships;

tfishing vessel™ means ary veasel]l used or
intended for use for the purposes of the
commercial axploitation ' of fish,
including mothar shipg and any other
vessels directly engaged in fishing
operationg;

"Foroign Fiching vespel™ meansg & filehing vessel
other than & Virgin Islands fishing
vessel

"high seas”™ means the marine waters beyond the
territorial sea, archipelagic waters,
fisheries zone ox axclugive economlic zone
of any State;’

high aseas Fishing licence™ pmoans a fishing
licenge granted pursuant to section 7 and
the othaer provisions of this Act,

"international conservation and management
measures” maeans measures Lo oonserve or
manages ong or more species of living
marine rasources that are adopted and
applied in accordance with the relevant
rules of international law as refleolsd
in the 1982 United Nations Convention on
the Law of the Sea wmither by global,
regional ar subregional fisherias
organisations, subiscat to the rights and
obligations of thelyr members, or by
treaties or cther international
agraements;

"licvensed fishing wvessel”™ means & rishing
vesgel in respect of which a lieence has
boen granted pursuant to section 73

"magtexr", in veletion %o a fishlng wvessgel,
includes the person for the time being in
comumand or in charge of the fisghing
nparations on board the vessel; and
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"irgin lslends Ffishing vessel" means o Flghing
vassel that 1s registered under the

Fisheriesz Bot, 1995,

BART X
ADMINISTRATION
3, (1) In the parformance of his functlons

under this Act, the Chief Conservsation and
Fisheries Officer shall be responsible for

(a} maintaining a record of all
fishing wesseles in respoot of
which high seas fishing
licences have been issued under
this Act, which record shall
include all information
provided by an applicant under
seotion &;

{h) the collection of statistics
Goncorning fiskh otooks and
fishing on the high seas;

(c) +the monitoring, contrel and
survaillance of the operations
of  WVirgin Islands fishing
vassals on the high seas;

{d) theissue, variation, suspension
and revocation of licences for
fishing on the high seas;

{s} the collection of fees in
rospoct of high sess fishing
vassel licences!

(f) the taking of appropriate
measures Iin cooperation with

othar Statres ror The
implementation of the
Agreemant;

(g} the making of sueh weports to
the Minister as the latter may

regquire ox the Chief
Conssyvation and Fisheries
OFfficer shall vonglder
appropriate;

(h) the taking of all such other
measures as the Minister may
direat o the Ohigf
Consarvation and Fisheries
Officer may, considerx
appropriate for the
implemantation of the Agreement
and this Act, :

(2) The Minister may give or may
authorise the Chief Conservation and Fisheries
QFfficor to givo such infoxrmation and meko such
reports a3 may be necessary to enable the
Virgin Islands to comply with their
obligations under the Agreements or either of
them,
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{3) Subject to subsectlion (4}, the Chief
Conservation and Fisheries Officer may, and if
directed by the Minister shall, in writing
authorise any public officer to exercise any
or all of the powers of the Chief Conscrvation
and Fighories Offiver eithor avnourrently with
him or in his absence subject to such
conditions, including. territorial
restrictions, as may be stipulated Iin the
authorisation.

{4) The Chief Conservation and Fisheriss
Officer shall personally exercise the powers
provided for under section 21, but may not
onproicsy these powors inm any ocopo without tho

consent of the Attorney General.

{5) This Act shall be enforced by
authorised officers acting subjiect to the
direction of the Chief Conservation and
Figsheries Officer and for that purpose
autherised aofficaers shall have the powars sah
out in sections 12 and 13.

(6} The following parsons shall be
authorised officers:

fa) the fizheriss afficers
appointed pursuant to the
Fisheries Act, 1995;

(b}  the wmembers of the Reval Virgin
Islands FPollca Force)

(e} the persons in command or in
charge of any vessel, aircraft
ar hoverervaft oFf Hey Majasty's
Arymad Services or of the
Government ot the Virgin
Islands: and

ld}  suceh other publio officers as
the Minister may prescribe,

FART IT

LICENSING OF FISHING ON THE HIGH SEARS

Prohibition of
fishing on the
high seas without

a licence.

Vessels oligibla
for high seas
fishing licences.

4, (1) HNo Virgin Islands fishing wvessel
shall be used for fishing on the high ssas
except under the authority of a high seas
fishing licence.

(2) Where a fishing wvessel is used in
sentravention of subsecticon (1) the master,
cwner and charterer of such vessel each
commits an offence and is liable on conviction
to a fine not exceeding five thousand dollars.

5, (1) ESubject to subsection (2}, a Virgin
Islands fishing vessel is eligible for a high
seas fishing licence, except where the vessel
has bsen authorised to be used for fishing on
fhw hiyh swews by anvther State and that State
Aas
(a) suspendedsuchauthorisationand
the suspension has not sxpired,
or
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(b) withdrawn such auvthorisation
within the threoe vaars
proceding the spplication,

because the fishing vessel has undermined the
wifootivenves  of Ainternational conservation

and management measures.

{2) The exceptions contained in
subsection (1) shall not apply to a vessel
where

(a) ownership of that vessel has
.changed since the suspsnsion or
withdyawal of avthorigoation and
the hnew owner has provided
avidence, to the satisfaction
of the Chief Conseyvation and
Fisheries Officer, that the
pravious ownser, charierer or
aporator has no farther legal,
beneficial or financial
interest in, or gontyvol of, the
vogzeol; or

{b) the Chisf Conservation and
Fisheries Officer has decided,

after taking into account all
ralevant facts, that the grant

of a fishing licence in respect
of the vassel will not
undexrmine thea obisct and
purpoco &f the Agroomont,

Applications and 6, (1) An application for the grant of a
feos. high seas flshing licence shall bhe

(a) wmads in the manner prescribaed by
the Minister;

{b) acpompanisd by the informakion
reguized wider subsection (2)
and such other information and
documents as the Minister may
presaribe; and

() agcompanlied by the prescribed
application fee.

(2) an application for a high seas
fishing licence shall zelats to a specilic
veszel and shall be accompanisd by the
following information in relation to the
vassal:

(a) the name of the fishing vessal;
(b} the registration number, if any;
(¢) tThe previous names, if known;
id) +the port of registry;

=N tha pravicous flag, if any;

(f) the international radip call
gign, if any;

{¢7 thse names and addrezses of the
ownerys and operator;



Grant of high seas
fishing licences
and aondltions
relating to
licences.

th) where and when built:

(i} the Lype of vessel;

(j]  the length of Lhe vessel;

(k) the type of fishing method used;
(1) the moulded depth;

(m) the beam;

{n) the gross raglister tTonnags,
where available; and

fo) the powsr ¢f the main engines.

7. {1} A high seas fishing licence shall be
arantad by the Chief Conservation and Fisheries
Officar toe the mastey, owner oy chartsrer in
respact of a gspecified fishing vessel,

(2) Subject to any directions given to
him by Tthe Minlstey, The izsue of each high
seas fishing licence shall be in the
discretion of the Chief Conservation and
Fishaeries O0fflcer.

(3) The Chief Conservation and Fisheries
Officer shall not grant & high seas fishing
licence in respact of a fishing vessel unless
he is satisfied that the Virgin Islands will
be able to PXEroLes eftactivaely its
responsibilities under the Agreements in
respoct of that vessel.

(4} A high sese fizshing licenwse may
authorise a wvessel to be suesd for fishing
generally or may confer limited authority by
rofesrence in particular to

(a} the area in which fishing is
authorised;

{h) the period, timss ox particulay
voyages during which [lshiliny i
authorised;

{e) +the desceriptlions, quantities,
size and presentation of fish
which may be taken; or

(d)}) the method of fishing.

(8) A high seas flshing licence ghall be
subject to the following conditions:

(a} the licensed fishing vessel
shall be markesd in seesrdanoe
with the Food and Agriculturs
Organlisation Standard
Specifications for the Maxking
and Identification of Fishing
Vassals:

(b} the resords of fishing
operations shall be kept on
haavd  the licensed Ffiehing
vessel and such returns shall
bs submittad to +the Chief



Poried of
validity of

high soas
fishing licences.

Conservation and Fisheries
Officear vconcerning areas of
fishing, catches and landings
of fish and such other matters
as are stipulated in the
liconcs ox as shall be notified
by the Chief Conservation and
Fisherieg Officer to the porson
to whom the licence is granted;
and

(¢) the ligensud fishing vessel
shall not engage in activities
which undermine the
cffectivenoss of interpetional
conservation and management
maagures and in particular such
activities as may be prescribed
in the licencs.

(6} 2 high seas fishing licence shall
suthorise Ffishing subject to such furthey
conditions as may appear to the Chief
Cunssrvalbion and Fisherles Officer +to be
necessary or expedient for the conservation or
management of species of lilving marine
ragources in the high seas and as may be
spocified by him in writing.

(7) If a condition in & licence referred
to in subsection (4) or (5) is breached, ths
master, owner and charterer of the fishing
vegsel concerned in such bhreach each commits
an offence and is liable on conviction to a
fine not exeeeding five thousand dellars,

(8) A high seas filshing Tinence may ha
{a) wvaried fyrom time to time, or
(h) revocked or suspended,

if this appsars to the Chief Conservation and
Fisheries Officer to be necessaery or sxpedient
for the conservation or management of living
mayine rescurowe in tho high soeas.

(9) If & high seas fiszhing licence is
varied, revoked or suspended the Chief
Congervation and Fisheries Officer may, if he
considers 1t appropriate taking into account
the c¢ircumstances of the casgse, refund the
whole or any part of the fes charged for thke
licence.

8. (1) Subject to subsection {2), the poried
of validity of a high zeas fishing licence
shall be twelve months or such other periocd as
may be specified in the licence and it may be
ronewed upor pavment of the presoribed fee,

{(2) A high seas fishing licence shall
cease to be valid if the vesssl in respect of
which it was losued ceageos te be sntitled to

fly the flag of the Virgin Islands.
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PART 111
INTERNATIONAL COOPERATION

9, The Chief Conservation and Fisheries
Gfficer mary roguire any fizhormon oy persoen
ovning or working on a Virgin Islands fishing
vessel that ig used for fishing on the high
seas, to provide him with information or make
returns in such form and st such periods az he
may decide concerning areas of fishing,
catches and landings of fish and such othex
matters relating to fishing operations with
which sugk person s connected as may be
stated in any such regulrcomont,

10. (1} The Chief Consservation and Figherien
Officer, if so authorised by the Minister, may
make such arrangements as may be appreopriate to
enable him to exchange information, including
pvidentiary material, with other countries
that arve parties to the Agrewments or sither
of them oy to which the Agreements have or
elther of them has bosn applied to enakle the
Virgin Islends and such other countries better
te implement the objects of the Agreements or
eithar of them,

{2} Without dercgating from the
generality of arrangements made undear
subsection (1), the Chief Conservation and
Fisherieg Officer in particular may, where he
nas rveason to bellisve that a forelgn [ishing
vessal has engaged in  activities that
untdsrmine international conservation  and
manggement measures,

{a)l provide to the appropriate
authorities of the flay State
of the foreign fishing vessel
pongerned  such  information,
including evidentiary material,
relating to thoze activities,
as may be neceasary to assist
the flay 3tate in identifying
thea vagsel: and

(L) when such foreign Fighing vessel
1f voluntarily in a port of the
Virgin Islands promptly notify
the apprOpriate'autﬁorities of
the flag State of the vessel
accardingly.

PART IV
ENFORCEMENT

11. (1) Feor the purpose of enforcing this Act
with yrespect +o any Virgin Islands Ffishing
vessel on the high seas and in the exclusive
fishing 2one, an authorised officey may

(a) stop the vessel;

{b) reguire the master to stop
Fishing and take the fishing
gear of the wvessel back on
board;



(o)

(d)

{e)

(£}

{g)

(h)

(1)

(3}

(k)

roguire the master to facjilitate
the boarding «f the vesool by

all appropriate maeans;

go on board the vessel, and take
with him such other persons as
he may requiras to assist him in
tha exercise of his powers:

roquire the nmaster or orew to
produce, and he may examine and
take, coples of any cevtificate
of registry, licence, official
log book, official paper,
article of agreement., ranord of
fish ocaught and any other
document relating to the vessel
and to the crew or any membar
thereaof or to any person on
board +ho waszol which iec in
their respective possession or
controel on board the vassel;

muster the crew of ‘the vessel}

require the master to appear and
give any explanation concerning
the vesse]l and any c¢rew or
porson on board tho vewsol oand
any documernt mentioned in
paragraph (e);

make any seaych, examination or
enguiry which he shall consider
necassary to find out whether
any provision of this Act has
been contravensed;

take or reguire the master to
take the vessel to any place,
port or harbour in the Virgin
Talands for the purpoze of the
carrying out of any search,
examination or encguiry

in the case of any person who
appears to him to have
committed an offence under this
Rot arrest, without summons,
warrant or other process, such
gugpected offender and take or
require the master of the
vassel to take the wvesssl in
respect of which it appeared to
the authorised officer that
there has been an offence,
together with the crew thersof
to a port of harbour in the
Virgin Islands and bring such
poraon  or peracns bofore e
competant court and detain him
or tham and the wessel in the
Virgin Islands until the
alleged offence has been
adjiudicated upon;

having regard to the safety of
the wvessel, take steps to
immobilise any fishing vessol
swized, taken or detained in
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acoordance with this section
for the purpose ol preventing
the vassel bheing taken by any
person prior to the releasge of
the vessel wnder section 12 oy
14 v hy +tha oourty

{1} in the casze of an cffence under
gection 4, seize any vessel
togesther with its egquipment,
stores and Ccargo which he
beljieves have been used in the
acommission of such offence or
in respact of which he belisves
weh of fanme has hean
committed;

{m) seize any fishing gear,
ingtruments oy appliances which
he bheileves have been used 1n
the commission of an offence
under this Act;

(n) =eize any fiszh which he helisves
have been taken or  fish
products producad in the
commission of an offence under
this Acty

(o) seize or take copiss of any
documents which he believes are
ralevant fe any offence
sommittod under this Aot.

(2) In exercising the powers referred to
in subsection (1}, an authorised officer may
use such force as may be reasonably necessary.

12. (1) Where a fishing vessel 1s taken,
seized or detained undey this At and a charge
is laid against the master, owner or charterer
of the vessel In respeet of the vifenve ox
which the vesssl has been taken, seized or
detained, the master, owner or charterer or
the agant of the ownexr or chartersr of the
vasam] may, at any time bafore the
determination of the charge, apply to the
court by which the charge is due to be
determined for the relasase of the wvessel on
the provision of security in aceordance with
this section.

(2) On Thearing an application under
subsection (1) the court shall,

(a) wupen being satisfied that
yeasonable security haz been
given to the Crown in respect
of the aggregate of the maximum
renalty to which the defendant
may be liakle and the costs and
expensges that the Crown may
rogover under section 19, order
the woelemse of the fishing
vessel; or

(b) order the release of the fishing
vessel on the execution by any
suitable pergon or persons
appraved by the caurt for the
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purpose of a reasonable bond In
Lavour of the Crown in  tho
prescribed form and condition
in aceoyrdanve with subsection
(4} in an amount not less than

the aggregate of. the maximum
penalty to which the defendant

may be liable and the costs and
expenses that the Government
may recover undey seation 19,

(3) Notwithstanding subseotion (1}, the
court may, where it is satisfied that there
are special circumstances to Justify it doing
aey, order that +the bond shall be in a
spacified amount that i= less than the amount
regquired by that subsection.

(4} The condition of the bond shall be
that if

{a) the defendant is Zfound not
guilty of the offence charged,

aOr

(b) the defendant, on being
convioeted of the offence, pavs
in full within fourteen days
after he is convicted tThe
amount of the fine imposed by
the court and the amount of all

costs and expenses dug by him
to the Crawn undey sacntisan 10,

ther the bond shall be of ne effect but that
otherwise the bond shall remain in full force
and effect.

{5) The amount specified in the bond
shall be recoverable in full in any court of
competent Jjurisdiction as a debt due to the
Crown Jeintly and soverally by the person ox
persons by whom the bond is given, unless the
person or persons prove the due performance of
the condition for which the bond was made.

{6) In this section P"fishing vessel!
includes all

{a) eguipment on board or used by
the vessal; and

(b) fish that have baen seized from
the vessel under this Act and
sre  detained on  board the
vessel in the custody of the
Crown.

13, (1) Where any fish or other things of a
perishable nature are selued wnder sevliovn 11,
the Chief Conservetion and Filsheries Officer
may, netwithstanding any other provision of
this Act,

(a} vyeturn the fish or other thing
to the psrson from whom it was
spized on receiving security
that is, in the opinion of the
Chlef Conservation and
Yisheries Officer, adequate for
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the esquivalent wvalue of the
tish ox thing by way of bond or
other stipulation conditioned
for payment of such equivalent

value in the event that such
ammimta ghall he  adiudgead hy

the court to be forfeited to
the Crown:; or

(b} cause the sale of the fish or
other thing at its reasonable
market valus and If court
proceedings are instituted, pay
the procesds of gsale inte court
ponding an order by the sourt
in respect of the forfeiture or
otherwise of the procesds ox if
ne procesdings are instituted,
realease the proceeds te the
paerson from whom the Ffish or
thing was seizad,.

(2) Where fish has been seiged in
soeordanae with gsotion 11, it may be reloasaed
or destroyed at the discretion of the
authorised officer seizging it if he considers
such act desirable in order teo prevent undue
suffaering, or for other good and sufficient
TAASON,

14, (1} Any person arrested and, subject to
section 13, any vessel, article or thing
arvrested, detained oxr solized shell bo brought
before a ceourt of competent Jurisdiction
without undue delay.

(2) UWherse any person arrested is released
without charge or the prosecution of that
person is not procesded with within thirty
days of the arrest, any vessel, article or
thing arrested, detained or seized when in the
pussessiunr of ur under Lhe vontiel of  Uhat
rerson ov the proceeds of sale thareof shall,
subject to section 15 (2), be returned to that

person,

{3) Where the c¢ourt holds any vassel,
article or thing ayrrested, detained or seized
under this Act and a person who has been
properly charged with an offence in relation
therete fails, within ninety days of the
arrest, detenticon or seizure, to appesr to
answer the charge tha Chief Congervation and
Fisheries Qfficer may apply to the court for
surh vassal, article or thing o ha forfeited
to the Crown and the court shall make such
arder as it shall consider just.

{4) Where the court fails or refuses to
maks an oydeyr for forfeilture under subsection
(3), the Chief Conservation and Fisheries
OfFiver may appeal to the High CDourt the
decision of which shall be final.

{5) Subject to subsegotion {(6) and section
13, whers a wvessel, article or thing is
arrested, detained or seized under this Act
and no* person is arrested, the vessel, article
or thing shall be returned to the owner or the
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perzon having possession, care oxr control of
it at <the time of ariesl, delention ow
seizure,

{(6) If tha lawful owner of a vessel,
article or thing arrested, detained oy selzed
under this Act gannot be traced within thirty
davs of such seizure the vessel, article or
thing shall be forfeited to the Crown and be
disposed of as the Chilef Conservation and
Fisherles Offlcer in his» discretican shall
consider fit and any proceeds of sale theraof
shall be paid into the Consolidated Fund.

(7Y Where a vessal, article or thing has
been arrested, detained oxr seized under this
Act and the Court does not order the
forfeiture of the wvessel, article or thing
then that wvessel, article or thing eor any
proceeds reallsed fruu Lhe dispoesal of such
vessel, article or thing shall be returned to
the owney or the person having the possession,
care or control of it at the time of arvest,
detention or selzure.

(8) Whare the ownar of a vessel, article
or thing eor the person having the possession,
care or contrel of it at ths time of its
arrest, detention or selzure 1s wonviuled ol
an offence wundey this 2ct and a fine 1s
imposed,

la)  tha vessel. article or thing may
be detained until the fine is
paid;

(k) the vessel, article or thing may
be sold in satisfaction of The
fine; or

(e} any proceeds realised from its
disposal under this Aok may b
applied in payment of the fine.

{9) sSubject to this Act, the Chief
Conservation and Fisheries Officer may cause
any fish, vessel or any fishing gear found or
seized and at his disposal to be destroved if
ha considers it fit to do so.

BART V
PROHIBITTONS AND CFFENCES

15. (1) No person operating a fishing vessel
that is entitled to fly the flay of the Virgin
Islands, whether or not it is required to be
licensed under +this Act, shall engsge such
vessal in any activity on the high seas that
undermines the affegtivensss of internationsl
conservation and management meagures,

(2) The Minister may, by Regulation,
Prescribe cartain mrotivities as being
activities that undermine the sffectiveness of
international g¢onservation and management
Measures.



Obestruction of
authorised
officers, false
information and
altosratiom of
licences.

Other offences,
penalties and

proceedings.

14

{3) Where a person contravenss subsection
(1) hae, and the magter, awner aud charterayr of
the vessel each commits an offence and is
liable on eonviction to a fine not exceeding
ten thousand dellars,

16. (1) A person who

(a) assaults, resists or wilfully

obstructs an authorised officer
when acting in the exevaiszs of

his powers under this Act,

(b} refuses or neglects to comply
with any order, reguisition or
direction lawfully mads or
given under this Agt,

(c) fails without reasonable
EMOUEE

(i) te answer any question
asked by an  authorised
cfficer, or

{ii} to give any information or
produce anything required
to be given or produced
in pursuancs of thiz Aot

() fails to allow a search or
inspection under this Act, or

(a]l prevents or attempts to prevent
another perscn from complying
with such ordsrs, regquisitions
or directions or from answering
such guestionn, producing any
thing or allowing a search or
ingpection,

commits an offence and is liable on conviction
to a fine not exceeding two thousand dollars.

{2) A person who,

{a) for the purpuse of obtalnling a
ligence, or

(b) for purported compliance with a
readqii remant: oy Frivvd ah any

information under this BAct,

knowingly or recklessly providesz infeormation
which 1is false in a material particular
comnits an offence and is liable on conviction
to a fine not exceeding five theousand dollars,

{3) A person who without lawful authority
altere a licencs ogranted nder this Act
commits an offence and is liable on conviotion
to a fine not exceeding five thousand dellars.

17. (1} A person who contravenes, or fails to
comply with, &8 regquirement. of any provigion of
this Act in respect of which no offence is
gspecifically provided commits an offence.
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(2) A person who commits an offence undey
this Act for which no penalty is specifically
provided is liable on conviction to a fine not
exceoding one thousand doellars.,

{3} Whore o poroon »% canwvioted of an
offence under this BAct, the court may, in
addition to any other penalty that it may
impose, order that any fishing gear,
instyuments or appliances used in  the
cammission of such offence and any fish on
board a fishing vessel or the proceeds of sale
thereof, if already sold, shall be forfeited
to the Crown and if so forfeited shall be
disposed of in such mannor as  the Chiof
Conservation and Fisheries Officer may direet,

{4) Por the purposes of any proceedings
under this Act, any fish found on board a
fiehing vessel =zhall, unless the contravy ig

proved, be presumed to have been caught
{(a) on the high seas; and

(b} within the vicinity ¢f the
vessel at the time the fish is
so found where the licence teo
fish specifving the vessal

raestricts fishing to a
particular area of the high
zeas.

() An atbemapl Lo eomnit an ol ferce undey

this Act shall itself constitute an offence
and may be dealt with in like manner as if the
attempted offence had been committed.

{(6) Any master or other person who
trans-shipg, receives on board a fighing
vagsel, transports, sells, offers for sale,
processes or in any gther manper deals with
fish ¢caught in contraverntion of tThis Aot
gommits an offence.

(7) Bny person who aids, abets, counsels
ar procuras an of fance undey this Act or
conspires to commit such offence commits the
offence s¢ alded, abetted, counszelled or
procured or conspired teo bs committed,

(8] Whan & parson 18 conviorted on a
second or subsequent offence under this Act,
he is liable teo double the penalty stipulated
for that offence.

{9) A certificate purporting to bs signed
by the Chief Congervation and Fisheries
Officer or any offlicer authorised by him for
that purpose te the effect that on a date
specified in the cextificaze

{a) a fishing vesssel specified in
that cortificate was not
licensed under this Act,

{tv} the accused person or any other
namad person wag not the holder
of a licence under this Act, or
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{¢) a pamad person was the holder
of a licence or poropil undee
this Act,

shall, in the -absence of proof to the contrary,
be sufficient evidence of the matter stated in
the certificata.

PART VI

CUURYY PRUCEEDINGS, PENALTIES AND COMPOUNDING OF OFFENCES

Jurisdiction of
any the court.

Forfelture of
licence and
diggqualificationsg.

fAdministrative
penalty.,

18, The prosecution of an offence, and
proceedings under this Act shall be made hefore
a Magistratals Cauri.

19, Where a person ls gonvicted of an
offence under this Act, the court may,

{a) in addition o any  othaer
penalty, order that any licence
granted to oxr fees paid by the
convicted person undey this Act
bha Forfeited and that muach
person be disqualified from the
day of convigticn from holding
a licsnce for a pericd not
axcepding three years; and

(h} award the Crown such costs and
expenses in yeletion to the
prosecution of the offence as
may  appear to the ecoory to be
proper,

20, (1) where +the Chief Conservation and
Figheries Officer has reagonable cause to
believe that

(a) an offence under this Act has
baen committed by a person,

{b) the offence is of a minor
nature, or

(o) having regard to the previous
conduct of the person concerned
in relation te the use of any
vessel, it would be appropriats
te impose a penalty under this
suulion,

he may cause a notice in writing in accordance
with subsection (2) to be served on thaz
parson.

(2} A notice undaer subsection (1} shall
spocify

(a} the date and nature of the
offenve,

{(b) a summary of the facts upon
which the &llegaticn that an
offence has been committed is
hased (being sufficient summary
fully and fairly te inform the
person of the allegation
sgainat him), and



{c) any other matters {(not being
previcus convictions) that the
Chietf Conservation and
Fisheriea OFfficer considers
relevant to the imposition of a
penalty,

and shall be endorsed with a statement setting
out the provisions of this ssction.

(3) A person on whom a notice under
subsection (1} is served may, within thirty
davs after such service by netlice in writing
in the prescribsd form served on the Chief
Consarvation and Fisheries Officex, require
that proowedings in respect of the alleged
aoffence he dealt with by the court.

(4} Where a person gives notiwee within
the terms of subzection (3},

(a} ne further proceedings shall be
taken undeyr this section by the
Chiaf Cangervation and
Fighewvios OfFicer: and

(b} nothing in this section shall be
construed o pravent the
subsequent laving of any charge
in raspect of the alleged
offence or the conviction of
the person of the offsnce by
the court or the impesition of
any ponalty o ordow of
forfeiture under thics Act,

(5) A person on whom & notice under
subzection (1) is served who does not reguire
procesdings it respegt of the alleged offeéence
to be dealt with by the court may, by notice
in writing served on the Chief Conservation
and Pishevies Officer,

(a}) admit the offence; and

(b) make submissions to the Chief
Congervation and Figsheries
Qfflcer as to the matters he
wigshes him to take into account
in imposing any penalty undery
thig seotion.

(6) Where a person on whom a notice undex
subsection {1) i served does not, within
thirty days aftser the notice is served on him,

{a) regquire that proceedings in
respaect of the alleged offence
be dealt with by the court, or

ihr admit the offence,

he shall on the expiration of that pericd be
considered to have admitted the offernce,

(7) Where under this section a person
admits or is copsidsred to have admitted an
offence, the Chief Conservaticn and Fisherles
Officer, after taking into account any
submissions by that person undey subsection



Detention or
forfeilture of
fishing vessel
e falluere te
pay oY saesures
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{5}, may inposs a monetary penalty on that
perscon in regpect of the offenve not exceeding
one third of the maximum penalty to which the
person would be liable if he were convicted of
the offence by the court,

{8) VWhere the Chief Conservation and
Fisheriaes Officer imposes a penalty on a
person under this section in vespect of an
offance he shall cause a notice in writing
stating the particulars of the penalty to be
sorved on that person,

{9) A person on whom a penalty is lmposed
under this sevticvi shell pay the amount of the
penalty to the Crown within thirty days after
the notice of the panalty is served on him.

{181 Without prejudice to the reguiremsnt
of subsection (9), a penalty imposed under
thisg section shall bsa treated in the same
manner as a Ffine 1z dealt with under thes
criminal law on gonviction of an offence,

(11) Notwithstanding the provisions of
this Act or any other enactment, whers an
cffence has been admitted or is considered to
hava hesn sadmitted uundsr this saction no
charge may be laid in respsot of the offencs
against any person by whom it has been
admitted or considered to have been admitted.

(12) Mothing in this secotion ghall apply

{a) in respect of any offence or
alleged offence under section 4;
oy

(b} to any offencse or alleged
offence in respeat of whic¢h a
charge has already been laild.

21, (1) If any fine or amount of costs is
adjudged to be due by the owner, master or
charterer of a fishing vessel in respect of a
controvention of o provicion of this Aot the
court may, if no security or if it considers
that insufficlent gecurity has been given to
the Crown, order that in default of immediate
pavment the defendant shall give security for
the payment of the fine or amount of costs
due ,

(2) Where the security referred to in
submection (1) is noet given, the court may
order the detention of the fishing wvessel
concernad with the contravention and such
fishing vessel may be detained in the Virgin
Islands until the amount due 1is pald or
spcurity is given to the satisfaction of the
court,

(3} If a fine is not paid or security is
nwt gliven withln thisty days of the order of
the court oxr such longer pericd as the tourt
may determine, the court may order that in the
case,of any offence under section ¢4 any vessel
and ites eauivment used in the commission of
the offence shall be forfeited to the Crown.



Regulations,

{4) Any vaeszel and its eguipment
forfeited wundsr subsection (3} shall be
digpased »f in such manner as  tha  Chiaf
Conservation and Fisheries Officer may direct.

PART VIIX
REGULATTONS

42, (1) Tha Minietar may maka Ragulationa for
the better carrying inte effect of the
provisions of this Act,

(2) In particular and without prejudice
te the generality of subsection (1), the
Minister may make Regulationsz providing for

{a) the payment of fess an
appiieations for lilecences and
o the issue of licences;

(b} the conditions and procedures of
applications for licences and
thaelr forms:

{c) the placing of observers on
fishing vessels;

(d} the provigion by applicants for
licences and licensees of bonds
or other forms of security for
gsecuring their compliance with
the obligations under, and the
terms and conditions of their
licences;

(o) wopoerts to ba made for the
purposes of this Act;

(f} the notification of
international conservation and
management msasures recognised
by the Virgin Islands;

(g} activitiss that shall he
considerad +te be activities
that undermine thae
gffeativeness of internationasl
conseyvation and management
measures; and

(bl anything which iz to be or may
be prezoribed under this Act.

Tassed by the Legislative Qouncil this cey
. 19

Speaker

Clerk of the Legislative Council
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OBJBCTS AND REASQNS

Esgentially, the purpose of this Bill ig to provide a legal
framework for the implementation of the Agreement to Promote
Compliance with International Congervation and Managemant Measures
by Fishing Vessels on the High Seas adopted by the Conferance of
the Food and Agriculture Organisation of the United Nationg on 24th
Novamber, 1993 and the Agreement for the Implementation of the
Provigions of the UN (Convention on the Law of the Sea of 10th
Pecembey , 1982 wvelabing to Lthe Coussrvabion of Straddling Fish
Stocks and Highly Migratory Fish Btocks,

The Bill is divided inte seven Parts, with the first Part
outlining in detail the dutias of the Chisf Congervation and
Fisheries Officer, the powers of the Minister in relation to the
performance of thoge duties and the enforcement powers of
authorised officers.

The second rart of the 811l deals withh the licensing ol
fishing on the high seas., It wakes provision for the mandatory
licensing of fishing vessels fishing on the high seas, and in this
regard, identifies fishing vessels that are eligible for high seas
fighing lircences. It then outlinseg the meda of application for a
high seas fishing licence, the contents of the application and
payment of fees. The Chief Conservation and Fisheries Officer is
ampowered to grant high seas fishing licences. Howevor, where he

ig satisfied that the Virgin Islands will not be able to exercise
affectively its responsibilities under the relevant interpational

instruments mentioned above, he may refuse fto grant a high zeas
fishing licence.

Part 111 of the Bill addropeoes ipsuce of Lnternational oo~
operation relating to fishing on the high seas. Thus the Chief
gonservation and Fisheries Officer may require any person with
business in high seas fishing to provide him with information or
make specified returns to him. He may also, if so authorised by
the Minister, make necvessary arrangements for the exchange of
information, including evidentiary material, with other States,

Part IV of the Bill deals with enforcement generally. It
gutlines in delall Lhw yeneral puwers vl autborised officers on the
bhigh seas and within local jurisdiction., Provision is made for the
disposal o©f seized fish and other perishables as well as Lhe

disposal of arrested persons, vessels and other things which are
Aatrainad nr mailzad.

Part Vv deals essentially with prohibitions and offences. In
particular, it prohibits activities that undermine the
gffectiveness of international «conservation and management
measures,. It also oreates Offences where authorised vfficers are
obstructed in the performance of their duties, and where a person
gives false information or alters a fishing licence.

Part VI addrascee court procesdings,. penalties and tha
compounding of offences. It outlines the jurisdiction of the court
and makes provision for forfeiture of a licence and
disqualifications in respect thereof. The Chief Conservation and
Fisharies Officer is empowered to compound cffences whexre an
offender does not wish te underge a litigation preocess.

The last Part gives the Minister Regulation-making powers,
both in general and specific terms, in order to ensure the
gffoctive and efficient impleomentation of the Bill when avaentually
enacted,

OLIVER CILLS
Ministey of Natural Resources and Labour



