CHAPTER 141

An Act Respecting Forest Fires
1. This Act may be cited as Thé Forest Fires Act. Short title.

“2. In this Act Interpretation.

(a) “Department” means the Department of Forestry
and Agriculture;

b) “Minister” means the Minister of Forestry and Agri-

culture;
(¢) “regulations” means regulations made under this 1973- c.22
Act; and 5.2

(d) “woods” includes wood, forest, track covered by
underwood, barren and dry marsh or bog.”

3.—(1) Every person who : Precautions
against forest

. . fires: penalt
(a) sets out, lights or starts, or causes to be set out, lighted for non- Y

or started, a fire in or near woods, except for the pur- observance.
poses of cooking or obtaining warmth, between the fif-
teenth day of April and the first day of November with-
out first having obtained a permit from the Minister

M@a&uﬁ@-«m or from a person l'|973-c,22,s.4

authorized by the Minister to issue permits to burn;

j1973— c.22,5.3

(b) makes or starts or causes to be made or started a fire
for the purposes of clearing land or the cutting of a
right of way for a road, trail, telephone line, telegraph
line, power line or pipe line, tote road, ditch or flume
or for any other agricultural or industrial purposes with-
out first having obtained a permit to bum

(c) between the fifteenth day of April and the first day
of November, mikes or sturts or causes to be made or '1973_0 22.8,3
started, a fire in or near any woods, or upon any island, ) ’
for cooking or obtaining warmth, without chserving the
following precautions, that is to say:
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(2) The holder of a permit referred to in subsection (1) shall  Peimit
excrcise and observe every reasonable care and precaution in :\Og“’:l"i
the making and starting of a fire and in the managing of and
caring for and controlling it after it has been made and started,
in order to prevent it from spreading and burning the trees, scrub
or plants surrounding, adjoining or in the neighbourhood of the

place where it has been made and started.

4. The owner or occupant of the land upon which any fire Owner
mentioned in the next precedink section i+ made or originates Dl Tie
shall be deemed and taken to be the person offending, and shall
be liable to the several penalties provided by this Act, unless
such owner or occupant proves to the satisfaction of the justice,
court or judge before whom he is tried that such fire was not
made, lighted or started by him, nor by any person by his dir-
ection or in his employment.

5.—(1) Every person who between the fifteenth day of April  Pennit
and the first day of November sets a fire under a permit referred '™
to in subsection (1) of Section 3 shall do so subject to this section 1973-c22
and a person who does not comply with any provision ol this s. 3
section or who does not take precautions as prescribed by sub-
‘section (2) is guilty of an offence and liable on summary con-
viction to a fine of not less than fifty dollars and not more than
four hundred dollars for each offence, or to imprisonment for u
period not exceeding twelve months.

(2} A person issuing a permit to burn shall, in accordance with
instructions issued by
(a) the Minister; or
(b) other person designated by the Minister generally or

specially for the purpose,

prescribe, subject to this Act, what precautions are to be taken
in the special circumstances of each casc.

{3) The fact of obtaining u permit to burn shali not discharge
the person obtaining the sume from general yesponsibility for auy
damages caused by the fire so lighted.

(4) The permit thus obtained shall not allow the setting of g
fire at the time ment.. ned if a heavy wind is blowing at that
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time, or if conditions of special fire hazard exist such as might

cause a fire outside of the place indicated.

(5) The permit to burmn may be cancelled or temporarily sus-
pended by the issuer or the Minister at discretion. The Minister
may suspend the operation of all permits by public notice dur-
ing the periods of extreme fire hazard.

(6) A permit to burn sheli'be in a form prescribed by the Min-

ister el=ddines—Agrieniturermd—Tesoureey.

(7) The person granting the permit shall define in writing on
the back of the permit the precautions to be taken under the
special circumstances of each case and shall explain the provis-
ions of this Act to the holdet of the permit as well as the respon-
sibility he may incur under the same.

8. Notwithstanding any other provision of this Act, where a
magistrate who convicts a person of an offence under Section
3 or Section 5 is satisfied that the person who was convicted
of the offence was grossly negligent in the commission of the
offence the magistrate shall instead of imposing the fine or pen-
alty of imprisonment provided in thosc sections impose a penalty
of imprisonment for a period of not less than two weeks and not
more than two years.

7. Notwithstanding any other provision of this Act, a per-
son who deliberately lights or starts a forest fire is guilty of an
offence and liable on summary conviction to imprisonment for
a period of not less than two weeks and not more than two years.

8. When a fire originates on Crown lands and in the neigh-
bourhood of any place where it has been ascertained that a per-
son or number of persons were a short time previously to the
happening of such fire camping, cooking, fishing, or engaged in
some industrial occupation, he or they shall be taken to be the
party or parties offending against Section 3 of this Act, and shall
be liable to the penalties thereunder, unless he or they shall
prove to the satisfaction of the court or judge before whom the
trial takes place that such fire was not made, started or lighted
by him or them or by anyone in his or their company or service,
or by his or the! dircction. '

o7
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12.—(1) It shall be the duty of every engine driver in charge
»f a locomotive engine passing over such railway to see that all
such appliances as are in the next preceding scction mentioned
are properly used and applied, so as to prevent the unnecessary
escape of fire from any such engine. Where engineers or con-
ductors or train-men discover that any portion of the milway
premises or woodlands adjacent to the railroad are buring or
in danger from fire, it shall be their duty to take immediate steps
to extinguish such fire and o prevent it from extending fron
the railway premises to ary adjoining woods or premises, and
to report the same to the tompany at the next telegraph station
on or in connection with the railway and it shall be the duty of
the company to advise the Minister stmiiinesmmigriounlivioumand
Rwyoerees=forthwith of th. nature, exten: and location of such
fire.

(2) Every engine driver or other railway official, or railway
company, who violates the provisions of this section shall be
liable 1¢; a penalty of not Jess than ten dollars nor more than two
hundred dollars for each ¢ffence.

(3) Every company operating any railway in Newfoundland,
and the Canadian National Railway, shall make provision tor
regular places along its line of railway at which places, and at
no others, ashes from fire boxes of locomotives may be dumped,
and notification of the provision of such places shall be sent to
the Lieutenant-Governor in Council by the said company and
by the Manager of the Canadian National Railway, Newfound-
land Services. Any company or engine driver or other railway
official who violates the provisions of this section shall be liable
to a penalty for each offence not exceeding twenty-five dollars..

(4) In any action for a penalty for violation of any of the pro-
visions of Section 11 or 12 and in any action for damages occas-
ioned, or alleged to have becn occasioned, by fire from loco-
motive engines on any railway, said engines shall be presumed
not to be provided with the most improved and efficient means

" used to prevent the escape of fire from the furnace or ashpan

of such engine, and the smokestack thereof not to be constructed
as required by Scction 11 hercof, unless and until it is proved
by the railway company or erigine driver that such engine is so
provided and constructed.
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(5) Any company operating locomotives in Newfoundland
shall make arrangements whercby the Government Engineer, any
fire warden, and any other person duly authorized by him or
them, shall be permitted to board any engine wherever the same
may be stopped for any purpose, and to travel on such engine
free of charge, and every facility and assistance shall be given
to such engineer, fire warden, and any such other person to
examine everything in connection with the said engine and its
operation: Provided that no company shall be compelled to re-
ceive on board an engine niore than one such person at one time.
Should the said engineer, fire warden, or other person discover
that the contrivances for arresting sparks or for the prevention
of the escape of ashes from the ashpan of the engine be out of
order or defective, or that unything else in connection with the
engine is in a condition to endanger in any way property along
the railway, 1t shall be his duty and he is hereby empowered to
order the engine to be stopped until such defect be remedied to
his satisfaction.

13. Wherever o railway passes through woods the railway  Clearing woods,
company shall clear from off the sides of the railway to a rea- flf:fgkf‘l)"r"g
sonable distance therefrom all combustion material by safe burn- yaifvays.
ing or otherwise, and any company violating the provisions of
this section shall be liable to a penalty for each offence of one

hundred dollars.

14. Nothing in this Act contained shall be held to limit or  saving of
interfere with the right of any person to maintain an action for civil remedies.
damages occasioned by fire and such right shall remain and exist
as though this Act had not been passed. And in such action for
damages proof that the defendunt, or uny person by his direction
or authority or in his cmployment, or with his cousent, expressed
or implied, started such fire in violation of this Act, shall be con-
clusive evidence of negligence on the part of the defendant in
starting such fire.

15.—(1) (a) The Minister et—rrresm—tmrtemiame—reb=Re.  Chiof Fie

gomeecs shall have the management and control of all P_‘"“‘!C":IO‘*‘CF 1973-c.22
. . . o . X ire wandens,
measures for carrving into ctfect the provisions of this s.4

Act.
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(b) The Minister ef-Minres—Agriculture-and Resaurces shall 51973 —c.22

have the power to appoint a Chief Fire \Warden and

such other persons to act as fire wardens or assistant fire s.4
wardens as he may deem necessary to carry out the pro-
visions of this Act.

(2) The duties of the Chief Fire Warden shall include the fol-
lowing:

(a) to travel periodically over all woodlands whether be-
longing to the Crown or private owners or under lease
from the Crown;

(b) to institute prosecutions against all persons offending
against any of the provisions of this Act;

{c) to trace the origin of every woods fire and fully re-

port the same to the Minister ef-Mines—rgrieniture-and '1973;0.22

rresouress; s.4

(d) to placard or cause to be placarded notices containing
warnings with reference to woods fires throughout New-
foundland;

(e) to perform such other duties as may, from time to time,
be required of him by the Minister-of-Mires;-Agrienh !1973-0.22
toreard-Ressureas; s.4

(£) to board any engines belonging to any milwni\' being
operated in Newfoundland and to instruct when neces-
sary, any other persons who may be appointed either
under subsection (1) last preceding or who may be
specially appointed by him for the purpose, to board
any such engines, and to travel upoun the same and to .
examine them both regarding the appuratus with which
they are fitted and regarding the manner of their opera-
tion, with a view to the proper earrying out of this Act
and to the prevention of fire generally,

(3) Any men appointed s assistant fire wardens shall be en-
titled to he paid by the proprictor or proprietors of the property
that thev are appointed to pairol, when such persons are so ap-
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pointed at the request or on the application of such proprietor
or proprietors. at a rate to be settled between the Chief Fire
Warden and such proprietor or proprietors at the time of appoint-
ment.

16.-—(1) When a forest firc occurs or is in progress the Min-  Minister may
ister Mmmm may by order for the E:f\_c;;‘[r:r 2:21 l1973— c.22
more effectunl carrying o of this section declare that part of s. 4
the province in which the forest fire *occurs or is in progress to
be a fire disaster area and may include in the fire disaster area
any portion of the province which may be in danger from the
spread of fire or from or to which persons are being evacuated
under power conferred by this section.

(2) \Vhen a forest fire occurs or is in progress the Minister @  pawers of

2 may make such orders and }Minister I1973" c.22
where fire S.4

take such action as he decms necessary in respect of that part of  accurs or
the province in whicli the lorest fire oceurs or is in progress or 11 Prowress.
from or to which persons arc being evacuated, whether or not

that part of the province lias been declared to be a fire disaster

area or is included in a fire disaster area, and in particular, but

without restricting the generality of the foregoing the Minister

may

n o

(«) require

(i) employers, for or without compensation, whether
carrying on business in or outside a fire disaster
areq, to place their employees or any group ol
employees at the disposal of and under the dir-
ection of, and

(ii) employres referred to in subparagraph (i) and
any other persous, whether residing or empioyved
in or outside n fire disaster area, for or without
compensation, to place themselves at the disposal
of and under the dircetion of

the Minister or of the person in charge of lighting «
forest fire or any operation arising out of, in support of
or made necessary by the forest fire or threat of fire and
require those employees and other persons to fight the
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“16A.—(1) The Lieutenunt-Governor in Council may by
order published in The Newfoundlund Cazette require
owners, lessees, Hcencees and other persons having posses-
sion or control of lands within the province to pay the total
costs, or such proportion of the total costs as may be speci-
fiedd in the order, incurred by Her Majesty in extingnishing
forest fires from such lands, and an order made under this
section may specify the circumstances in which payment
shall be made, including without limiting the generality of
the foregoing the location, cause, extent and period of dura-
tion of forest fires, and any payment required to be made
under this section pursuant to such order may be recovered
by Her Majesty as a debt following acton in a court of
competent jurisdiction.

Power 1o
recover

Conty

{2) An order made nnder subsection (1) may be amend-  Anae or

ed or revoked by orde. made and published in the manner
required under that subsection.”

17. [Diaving the cxistence of a state of civil disaster pro-
claimed under The Emergency Measures Act, the Minister and
every person or ctnunitiee anly continue to exercise the powers
conferred on them by or under this Act, but the powers con-
ferred on the Lieutenant-Covernor in Council by The Emergency
Measures Act, are parumount.

18. Any stipendiary magistrate shall have power to hold for-
mial investipations as to the ovigin of fires, and may summon per-
sons to appear before him to give evidence, and shall be author-
ized to administer an oath to all witiiesses examined before him.
The form of oath o be administered to any witnes shall be as
follows:

“You, A. B, do swiear that vou will make true answers
to all questions that sy be pai to vou on this examina-
tion. So help you Cod ™

18. The cvidence taken before such stipendiary magistrate

and his reporl in respect (. any such investigation shall, at its
FRELYS U WIS PEN S T

counclusion, be forvarded to the Minister

NP I PN
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20. Where portable mills i used inor within sixty rods of - Watchman on
any woods, a compstent person shall, during such portions of potable mills
the vear as the same are in operation, be employed by the own-
ers or proprietors to act as fire watchmaun during such hours of
the day or night as the mill is not running, under a penalty of
twenty dollars a d'\y for each day that such wa atchman is not
employed. ,

i

21. Every saw mill or other fuctory manufucturing or burn- Frecautions in
ing wood in this province shall if it use a steam boiler be fitted (TG wi
with a substantial smoke-stack.and such smoke-stack shall be of
a height to be designated by the hoiler ifuspector in accordance
with the sizc of the boiler emipioved. Unless such smoke-stack
exceed fifty feet in height from the ground it shall be fitted with
a spark arrester, the form of which shall be approved by the
boiler inspector, and the same shall be kept in good order and
shall be subject to the inspection of the boiler 111pr Ctor \vhr:
duty it shall be te report to the Minister b Hoes—ia 1973~-c.22
anrdResomeees all cuses where these provisions are x'n-glectcd or s.4
hmproperly carried out. It shall Le the duty of the boiler in-
spector to draw up regulitions vegarding the height of the smoke-
stacks and form of spark arresters as above provided, and to pub-
lish such regulations in The Newfouwndland Gazette,

22, Where any fire starts in the imnmediate vicinity of a saw  fiima fucie

mill or plant with a defective spark arrester, the owner or owners ‘('i‘r’ed‘fs‘;:flswh“c
shall be taken to he a party or partics offending against Section  near mill.
3 of this Act and shall be  uble to the penaltics thereunder, un-
less he or they shall prove 10 the satistaction of the court or judas
before whom the trial takes p‘\ ce that such fire wus not made
started or lighted as the result of defvctive stack or by nim or
them or anvone in his or their company or service or by his or
their direction.

23. Any person tearing down, defacing or destroving any Destuction of
AT T ¢ or shatl Le Hable to svaliv of 1ot lece firewarning
ffre warning poster siall e 16 ("("f“ a ‘p'u.dh\ of not Jess thun potere penalty
five dollars nor more thon fvwenty-five doltars for cach offenee

24, It shall be the duty of the Chief Fire Warden, any fire waraing
warden or assistant fire warden to erect, or cause Lo Lo erccted,  noiices
in conspicuous places at the side of every highway ag they oy
deem proper, and at suitable distances alangside the rivers aad
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lukes frequented by camping parties, tourists, hunters and Ffish-
ermen, notices in large letters, to be furnished by the Depart-
ment of Mines, Agriculture and Resources, substantially in the
following form:

Camp fires must be totally extinguished bcfore breaking camp,
under penalty of not more than twelve months’ imprisonment or
four hundred dollars fine, as provided by law.

(Signed)

Minister of Mines, Agriculture and Resources.

25. The Chief Fire Warden, any fire warden or assistant fire
warden shall report to the Minister of Mines, Agriculture and
Resources as to the extent of all woods fires which occur in the
district in which they reside, together with the probable amount
of property destroyed, specifying the value of timber as near as
may be, the amount of cord wood, logs, bark or other woods
products, fences, bridges, and buildings that have been burued,
the causes of such fires (if they can be ascertained), and the
measures employed and found most cffective in checking their

~ progress. Forms for the reports required in this Act shall be fur-

nished by the Departnient of Mines, Agriculture and Resources.

26. The Lieutenant-Governor in Council may, from time to
time, authorize the Minister of Mines, Agriculture and Resources
to offer rewards for information that will lead to the recovery of
any of the penalties imposed by this Act.

27. Every prosecution for an offence against this Act shall
be begun within two years immediately following such contra-

vention.

_,28'-—-_(1,\ Nnhvifhc!-uw]ing 'Ln‘Lv'hl\l.r\g contaiped—ta—trs—Aet—tive

Minister of Mines, Agriculture and Resources may mukeTegula-
tions to prohibit the I hting of fires outdogrs—dtiring any perind
specitied in the regulations.

(2) Regulations e under subsection (1) may be made to
apply to ole of the province or to part only of the province

W : § Gl Vo 5
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Repeal and ' P 51 9 - e ¢ v
substitution subotitiutod—trerefom
Sec. 28. )
Regulations. “28.— (1) Notwithstanding any of the provisions of, or

rights given or granted under, any other Act or any of the
other provisions of this Act, for the purpose of carrying into
effect the provisions of this Act according to their true in-
tent and meaning or for supplying any deficiency therein
or for mecting cases whicli arise for which no provision or
inadequate provision has heen made, the Minister may make
such regulations as he deems necessary or advisable and,
without limiting the generality of the foregoing, may make
regulations A

(a) prohibiting the lighting of fires outdoors during any
period specified in such regulations;

(b) specifying conditions under which logging opera-
tions may be carried out on Crown lands during the
forest fire season, prescribing and defining such
scason for the purposes of the regulations and pro-
hibiting such logging operations to be carried out
by any person except in compliance with such con-
ditions;

(c) providing that logging operations shall not be car-
ricd out on Crown lands unless the person carry-
ing out such operations provides on the site of such
operations such equipment, of such a type, in such
an amount and in such location as the regulations
may specify;

(d) providing that any person carrying out logging
operations on Crown lands shall take such action
as the regulations may specify for the purposes of
preventing, extinguishing and assisting in the ex-
tinguishing of forest fires in the area where such
person is carrying out logging operations, or for
any of such purposes;

(e) prohibiting or controlling the use of specified stoves
or devices or stoves or devices utilizing such fuel
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as may be specified during the forest fire season
as prescribed and defined by the regulations;

(f) prohibiting the use of power saws and other speci-
fied machinery or equipment utilized in the har-
vesting or extraction of timber except in accordance
with such safeguards for the prevention of forest
fires as may be specified in the regulations;

(g) considered necessary by him for preventing the
originating or spread, or both, of forest fires;

(h) exempting any person or persons or class or classes
of persons from any or all of the provisions of this
Act or the regulations; and

(i) respecting any other matter necessary or advisable
to carry out effectively the purposes of this Act,

and different regulations may be made respecting different
classes or kinds of stoves, devices, machinery or equipment
or respecting different periods of the year or respecting dif-
ferent classes of persons or respecting the same class of per- 1973-¢c.22
sons under different circumstances. s. 5

{2) Regulations made under subsection (1) may be made Iidem.
to apply to the whole of the province or to part only of the
province and, without limiting the generality of subsection
(1) or any paragraph thereof, regulations made under para-
graph (a) or (e) of that subsection may exclude from such
regulations

(a) fires made for purposes or under circumstances or
conditions specified in such regulations; or

(b) fires made in stoves or devices of any description
specified in such regulations.

(3) A person who violates any provision of regulations Offence
made under subsection (1) is guilty of an offence and liable
on summary conviction to

(a) imprisonment for a period of not less than two
weeks and not exceeding two years; or

(b) a fine of not less than two hundred dollars and not
exceeding ten thousand dollars.”
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