CHAPTER 76.

WHALE FISHERY.

9 of 1936.

AN ORDINANCE TO CONSOLIDATE AND AMEND THE LAWS
RELATING TO WHALE FISHERY.
20t Mav, 19307

Short titie. 1. This Ovdinance mayv be cited as the Whale Fishery
Ordinance.

Definitions. 2. In this Ordinance unless the context otherwise re-
quires :—

“ Coantal waters 7" means waters within a distance of
three nautical miles from any point on the coast of the
Colony measured from low water mark of orvdinary
spring tides;

‘

CCateher ™ mcans a ship for taking whales ;
“Facory " docs not inchude a ship ;

“ Master,” in relation to any ship, includes the person
for the time being in command or charge of the ship
and, in relation to a ship used for treating whales,
includes the person for the time being in charge of the
operaticns on board the ship in connection with such
tfreatment ;

“ Pre:cribed ”" means prescribed by regulations made
under the authority of this Ordinance ;

“Ship " includes every deseription of vessel used in
navigat on not propelled by oars ;

n

Licensed Ship 7 means a ship in respeet of which
the owrer or charterer holds o licence under section -4
of this Ordinance,



3. (1) If any person belonging to any ship while within
the coastal wters of the Colony kills or takes, or attempts
to kill or takc —

) anght whale, or
() an ramature whale, or

(©) e nate whale whichi 15 accompanied by a calf,

that person and the master and the owner and the charterer
(if any) of tle ship shall each be hable to imprisonment for
aterm not exceeding three months, or to a fine not exceeding
two hundred pounds and an additional fine not exceeding
the value of the products (if any) obtained or obtainable
from the whale in question, or to both such imprisonment
and such fin s

(2) For the purposes of this section a whale of any
dexcription shall be deemed to be immature if it is less than
such length as mav be preseribed in relation to whales of
that description :

Provided that the length prescribed for the purposes of
this section i relation to blue whales shall not be less than
sinty feet, and the length so preservibed in relation to fin
whales shall not Lo dess than fifty feet,

() In this section

(@) the expression " eall 7 inctades o suckling whale

(M) the expression richt whale” means a whale
known by any of the names set out in Part 1 of
the First Schedule to this Ordinance ;

(¢) the expression * blue whales 7 means whales known
by any of the names sct out in Part IT of the Iirst
Schedule to this Ordinance ;

(d) th: expression “ fin whales 7 means whales known
by any of the names set out in Part 1T of the
First Schedule to this Ordinance.

4. (1) Without prejudice to the provisions of the last
foregoing scction, no ship shall be used within the coastal
waters of tie Colony for taking and treating whales, and no
factory situate in the Colony shall be used for treating
whades, unless the owner or the charterer of the ship, or
the occupicr of the factory, is the holder of a licence in foree
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under this Ordinance authorising the ship or the factory, as
the case mayv be, to be so used.

(2) If any ship or factory is used for taking or treating
whales in contravention of this section the master and the
owner and the chartever (if anyy of the ship, or the manager
and the occupicr of the fac tory, as the case may be, shall
each be liable, in respect of cach whale taken or treated in
contravention of this scction to imprisonment for a term
not exceeding three months, or to a fine not exceeding two
hundred pouads and an additional Gne not exceeding the
value of the products (if any) obtained or obtainable from
the whale, or to both such imprisonment and such fines.

5. If anv rer<on belonging to any ship :—
. ].: o o o p

(a) Has in his possession, or in any ship under his
command, any products obtained or obtainable
from the whale for the lawful possession of which
he cannot account satisfactorily ;

() Employs any ship for the purpose of towing or
buoying the bodv of any whale in the coastal
wat:rs of the Colony., unless he shall have been
expressly autherised by licence or otherwise to do
SO ;

() Emblovs any licensed ship to tow, huoy or manuw
fwcture within the coastal waters of the Colony
bod es of whales taken or towed or buoyed outside
the coastal waters of the Colony by any ship
unlicensed ;

that person cnd the master and the owner and the charterer
(if anv) of tle ship shall cach be liable to imprisonment for
a term not e» ceeding three months, or to a fine not ¢xceeding
two hundred Hounds, or to both such imprisonment and fine.

6. (1) On apphcation made in the prescribed manner by
the owner or charterer of any ship, or by the occupter of any
factory situate in the Colony, and on payment of such fees
as may be poeseritbed, the Colonial Sceeretary, or such other
officer as the Governor may appoint for the purpose, shall,
subject to the following provisions of this Ordinance, grant
to the applicant a licence in the form of the Second Schedule
to this Ordinance authorising the ship or factory to be used



for taking whales, or for treating whales, as the case may
require.

(2) The fee prescribed in vespect of the grant of a
licence under this seetion shall not exceed -

() two hundres pornds in the case of alicence author-
sing the v oo oo ship or factory for treating
whales ; or

{0y onc hundred pounds in the case of a licence anthor-
ising the use of a ~hip for taking whales.

(3) The Colonial Seerctary, or such other officer as the
Governor may appoint for the purpose, may refuse to grant
a licence under this section to anv person who has been
convictedd of an offence unider this Ordinance.

7. The Governor may renat the whole or part of any
paviment ot fee preseribed i respect of any whaling licence
by any regulations made thercunder,

8. The Governor may give to the occupier of any factory
to whom a lease of land within the Colony for treating
whales is or Las beena granted an undertaking (which shall
be subject to the provisions of this section) that the lessee
will be granted a licence or hcences annually, for such
period not exceeding the duration of the lease and upon
such terms and conditions consistent with the provisions of
this Orlinance as the Governor may think fit ; and when
any such undertaking has been given, then so long as the
terms and conditions contained in the lease and licence or
licences are duly complicd with, such licence or licences shall
be granted in accordance with the undertaking.

9. (1) There shall be attached to every licence under this
Ordinance authorising the use of @ ship for taking whales a
condition that the remuneration of the gunners and crew of
the shop must, <o far asat is caleulated by reference 1o the
results of their work, he caleulated by reference to the size,
species, oil-vield and value of the whales taken, and in such
manner as to exclude remuneration e respect of anyv whale
whieh s of tess than such fength as may be preseribed for
the purpo.cs of this scction, or the taking of which s pro-
hibited by this Ovdinance.
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(2) There shall be attached to every licence under this
Ordinance suthorising the use of a ship or factory for treating
whales, the following conditions, that is to say—

(@) that there must be recorded in the prescribed
manner and by the preseribed person—-

(1) with respect to cach whale treated in the
ship or factory, the date and place of taking, the
species and the sex of the whale, and such
measurements and other biological information
tincluding information as to the contents of its
internal organs) as mayv be prescribed ; and

(i1} the preseribed particulars as to the number
of whales veemved o the shap or Tactory, and as
to the vicld of Wit of different grades, and the
quantities of mend, cuano and other products
derived from those whales ;. and

(Zv thet the ship or factory must be equipped with
plant of & tvoe appreved by the Governor for the
extractien of il from the blubber, Hesh and bones
ot whaies, and that stops must be taken to ensure
thet the plant v keps e good ordey and operated
tf:'I”ll“'irI‘}lif(: i

(3 that o exeept o the case of aowhale or part ol o
whale mmronded to be teod for buman tood, the ol
st he extracted by botling or othenwise, from
all whale blubber. from the heads and tongues of
winales oad Arcin thenr fards as far forward as the
onier oie ning of e fower mtestine ;oand

(dy incthe cose ol o frerory, that adequate arvangements
must be made o nnlising restdual produets.

(3 There Lol B ovicched to every Leenece under this
Ordinance tie cordition that the records required by the
Heenee to be Kepr ma-t e transmitted, at sueh times and
m osuch manner as iy he peeseribed, to the Colonial Seere-
tary or suei other officer e the Governor may appoint for
the purposc.

Gy There oy be artacbodd 1o any licence under this
Ordinance b conditions 4 oy e addition to the von

drttons required by the forccaing provisions of this section,



as appear 1o the Governor to be necessary or expedient for
the purpose of preventing so far as practicable- -

(«) anv wastage of whales or whale products ; or
(hy the takinge of whales duving cortain seasons.,

(3) Nowwith=tanding anvthing in the foregoing pro-
visions of this section, no condition involving the substitution
of one type of plant for another shall be attached to a licence
under this section unless at least twelve months’ notice of
the intention to impose the condition has been given by the
Colonial Scerctary or such otvier officer as the Governor may
appoint for the purpeo mosneh manner as the anthority
think best for mforming the persons concerned.

() The Colonial Seeretury or such other officer as the
Governor xmv appoint for the purpose may refuse to grant
a licence under this Ordinance in respect of a ship or hctm\
until the authority is <atisticd. from an inspection of the
<hip or factory or by <tich other evidence as he may roquire,
that any ¢ m<h ton affrcnne the structure or equipment of
the ship or factory wiinch it = proposed to attach to the
leenee h(h been comiphicd with,

(7 If any condirion attached to o licence nnder this
Orvdinanee 1ocontray cned or not complied with, then, i the
e ob o heence craned e reapect o o shaps the maeter
aned ubject to the tollowme proveaons of this Ovdimaned)
the owner and the chorterss b any, of the ship, oy the
case of a ficenee granted in vespect of afactory, the manager
and (subject as aforesaid) the occupier of a factory, shall
cach be liable o imprizonment for a term not exceeding
three months, or to a e not exceeding two hundred pounds,
or to both ~iich impri=onment and such fine ; and the Court
by whom the ofiender 15 convicted may, if the Court think
i, cancel any licence granted under this Ordinance to the
olfender, being o licence which is for the time being in force
1 respect of the ship or factory, as the case may be, and
that Ticenes =hall thercafter eease to he i {oree.

(8) Without preindies 1o the provisions of  the last
forceome subsection, i any person fails to keep any record
i accordinnes w || fhe condistons attached to a hivence nnder
thee Ordimanee or knowimele makes o any record whiel h\
s vequired hyosage I. conditions ta Keep, o stadement Talse
anyvomateral particnior, he shall be liable to imprsonme m
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for a term not cxceeding three months, or to a fine not
exceeding fiftv pounds, or to both such imprisonment and
such fine.

10. (1) Notwithstanding anything in this Ordinance the
Governor may grant to anyv person a special permit author-
ising that per-on to Kill, take, and treat whales for purposes
of scientific rescarch or for other exceptional purposes,
subject to such restrictions as to number, and subject to
such other conditions as the Governor may think fit, and
the killing, taking or treating of whales in accordance with
a permit in force under this scction shall be exempt from
the operation of the foregoing provisions of this Ordinance.

(2) The Governor may at any time revoke a permit
cranted by him nnder this section.

11. The Governor in Conneil may from time to time make
regulations . —

(@) Tor fixing the terms and conditions on which
licenees to take and treat whales may be granted ;

(b) Tor regulating the number of licences to be granted
In any vear:

() For defining the timits within which any holder of
a licenee shall be allowed to take whales

(d) Tor regulating the number of whales to be taken in
v vear by any holder of a licence to take whales ;

(¢)  TFor disposing by sale or otherwise of any whales,
or the products obtained or obtainable from whales
forfeited under the provisions of this Ordinance ;

(f) For authorising the maintenance of spare whale
catchers, regulating the use thereof ; and pre-
scribimg fees in respect thereot, and

() generallv for carrving out the provisions of this
Ordinance, aml the intent and object thercol.

And the Governor in Counctl may mmpose fines not exceeding
fifty pounds for the breach of such regulations,



12. (1) In anv proceedings taken by virtue of this Ordi-
nance against the owner or charterer of a ship or against
the occupier of a factory in respect of any act or omission
on the part of another person, it shall be a good defenee for
the owner, charterer or oceupier, as the case mav be, to
prove that the act or omssion took place wthout his
knowledge or connivance and was not facilitated by any
negligence on s part.

(2) Procecdings in respeet of offences under  this
Ordinance, or under any 10”11} wtions made thereunder, mav
be taken, hefore the magistrare or any two justices of the
prace in o summary manner, or in the Supreme Court of
the Colony :

Provided that any fine imposed by the magistrate or
two justices ol the peace shall not exceed one hundred
pounds, exclusive of costs,

13. Tor all purpozes of and incidental to the trial and
punishment of any person accused of any offence under this
Ordinance, and the proceedines and matters preliminary
and incidental to and consequential on his trial and punish-
ment, and for all purposes of and incidental to the jurisdiction
of any Cowr?, or of any constable or officer with reference to
such oftfence, the offence shall he deemed to have been com-
mitted either in the place inwhich it was actually committed
ovin any plice in which the offender may for the time being
be found.

14. Any line adjudged under this Ordinance to be paid by
the master, the owner ot the charterer (if any) of a ship,
may be recovered in the ordinary way, or, if the Court think
fit o to order, by distress or arrest and sale of the slup to
which the offender belongs, and her tackle, apparel, and
furmture, and any property on board thereof or belonging
thereto, or any part thereof,

15. Service of any summons or other matter in any legal
proceedings under this Ordinance shall be good service if
made personally on the person to be served, or at his last
place of aboce, or if made by leaving such summons or other
matter for him on board any ship to which he may belong,
with the prrson being or appearing to be in command or
charge of sneh <hip,
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Derelict

e 16. Notwithstanding anything in this Ordinance con-

tained, the owner or lessee of any land or the agent of such
owner or lessec, may take possession of any derelict whale
found on such land, or on the coast or shore adjacent thereto,
but such whale or any part thereof may not be appropriated
by such owner or lessee, or agent as aforesaid, except with
the permission of, and on such special terms and conditions
in respect of royalty and otherwise as may be approved by
the Governor in Council.

Ponalty for 17. Any person who appropriates any derelict whale or

appropriat- . . . .
ing any any part thereof in contravention of the foregoing section
derelict T 1 R 4 {ine R \ . .
ereict . shall be Liable to a fine not exceeding one hundred pounds.
out )

authority.

FIRST SCHEDULE.

Names of Whales.

Part 1.
Right TWales.

Atlantic right whale.
Arctic right whale.
Biscayan right whale.
Bowhead.

North Atlantic right whale.
North Cape whale.

Pacitic right whale.

Piemy night whale,
Greenland right whale. southern pigmy right whale.
Greenland whale.
Nordkaper.

Southern right whale.

Parr 1.
Blie Whales.

Blue whale. Sulphur bottom.

Sibbald’s rorqual.
Part 11
Fin Whales.

Common finback.
Common finner.
Common rorqual.
Finback.

IFin whale.
ITerring whale.
Razorback.

True {in whale.



SECOND SCHEDULE.

FALKLAND Isravps.

T Wnank Fisnery ORDINANCE.

Licence.

WHALING SEasoN

subject to the provisions of the Whale Fisliery Ordinance and to the
regulations macde from time to time thereunder, and the conditions

attached hereto. a Licence is heceby granted to theo ...

e el , and to render, boil down, treat or manu-
facture whale carcases or any part thereof by means of a ship or lactory
for treating whales.

The period during which whales may be taken shall be

Vessels to be emiployed under this Licence -
Ship for treating Whaleso

Whide Catelier

Colonial Sceretary,



