1972/5

THE COOK ISLANDS LAND OWNERS INCORPORATION
REGULATIONS 1972

GEORGE JAMES BROCK%EHUSST, High Commissionex
y the
Chief Judge of the High Court, JAMES ALISTER FRASER

ORDER IN EXECUTIVE COUNCIL

At Avarue, Rarotonge this 25th day of October, 1972
Present:

HIS EXCELLERCY THE HIGH COMMISSIONER
BY THE
CHIEF JUDGE OF THE HIGH COURT IN
EXECUTIVE COUNCIL

 PURSUANT to the Land (Facilitation of Dealings) Act 1970,

His

advice and consent of the Executive

the

[AS Y

Excellency the High Commissioner, acting by and with the
éouncil, hereby makes

following regulations.

ANALYSIS
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Title and commencement 8. Acting Chairman
Interpretation 9. Voting

Committee of Managewment 10. Recording of Minutes
Flection of Membaors to 11. Secretary

Committee of Management 12. Office

Membership of Committee 13, Records -

may be increased Register of Incorporated
Meeting wners .

Electicn of a Chairman 14. Reglister to show certain

Mode of calling a garticulara :
Meeting’ 15. Further particular
required

Pr:lce’ _SOc
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16. Register to be correct at 25. Chairman may adjoura

all times meeting
17.. Auditor to audit accounts 26. Persons entitled to
snd check Register attend or vote ;
18. Register to be open to 27. Declsaration of a Reeolu—
inspection tion
General Meetings of 28. Voting by poll
orated Owners 29. Record of Minutes
19, Annual enersl Meeting Proxies
20. -Special . 30, epresentation by a
21. Notice of Meeting proxy or trustee
22. . Chairman 31. Who may act as proxy
23. . Postponement of Meeting holder
24, Adjournment of the Nigcellanao

meeting for absence of 32. Geal of the ﬁody Corpornte
quorum or for any other 33. Irregularity of procedures

reasons, etc. at any Meeting
REGULATIONS
Preliminary

; 1. Title and commencement - (&)) These regulations may
be cited as the Cook lslands Land Owners Incorporation '
Regulations 1972.

(2) ‘These regulations shall come into force on the
dey after the date of. their notification in the Gazette.

2. Interpretntion ~ In these regulations, unless the
context otherwise requires - .

"The Act" means the Land (Facilitation
of Dealings) Act 1970:

"Court" neans the Land Court: :
"Comnittee" means a Commitites of manage-
ment duly appointed for a body .

corpoi-ate under Pert LI of the Act,

Commlttﬂe of Mansgement

1

3. Election of members to conm11tee of nanagemen -
(1) The election of pers'ms Lo fill vadancies in the committee -
shall be conducted at the annusl general meetiug unless the
Court in any particular case crders the holding of a special
general meeting for this purpose, or unless the committee
decides to submit the filling of a vacancy ¢ a special general
meeting cénvened Lfor that or eny other purpose.

(2) Nominations for any such election shall be made
in writing signed by the periion making the nomination and
accepted by the person nominsted and shall be lodged at the
registered office ol the incorporation.

%) No nominations shall be raceived later than °
3 cleer days before the time fixed for the meeting. :

% It the numver nof eligible persons so nominated
does not ex0ﬂed the number of memberc to be elected, the
chairman of the meeting shali doclore the persous nominated
to be elected.

(5) If the nunber of eligible persons so ‘nominated
exceeds the number required 4o be elected, the chairman shall
call upon the meeting t¢ elect from the persons nominated the.
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number required, and the secretary with or without some,
person or -persons appointed by .the chairman and approvod
by the meeting shall count the votes cast for each person
nominated and roport tie resuvlts to the chairman.

(6) Unless u poll is demanded under subsection(6)
of section 35 of the Act, each person present in person or byf
proxy and entitled to vole shall be entitled to one ballot -
paper only.

7; Each voter shall record his votes in writins.

8) The chairman shill declare those persons
(being not more than tne number of persons required to be
elected) who have reccived the highest number of votes to be ..
elected. -

(9) 1If the number of eligible persons 8o nominqted
is less than the number required to be elected, the chairman
shall declare the persons nominated to be elected and shall
invite nominations from the meetiny to fill the remai
vacancies. - If the number of.-eligible persons nominated {rom
the meeting does not exceed the number of remecining vacancies
the chairmen shall declare the persons so nominated to be
elected, und if the number so wominated exceeds the number of
remaining vacsncies an clection shall be conducted in accorde-
nce with the foregoing vrovisions of thig regulation., No
person nominated from the meeting shall be eligible for
election unless he accepls the nomipation. .

(10) A list ol the persons elected shall forthwith
be prepared by the chairman and signed by him. After having
the list countersign=d by some person present at the mceting
the chairmen shall then cause it to be forwarded to the
Registrar, and, where nccessary, shpll cause an application. .
to be made to the Court in the name of the incorporation for
the appointment of the persons so elected.

4, Membership of ccamifttce may be increased ~ A gene-
ral meeting of incorporatcd owners nmay at any time resolve
that application be made to the Court to determine pursuant
to subsection (2) of section 28 of tl.e Act that the member-
“ghip of the committee be increased tuv a number of members

(not more thoen eleven) specified in the resolution.

. 5. Heetlng - Subject to the provicions of the Kct
and of these regulations and subject to any conditions
imposed by resolution of u general. meeting of incorporated
owners, the members of a comnittee of management may mecet
together for.the despatch of business, adjourn, and other-
wise regulate their meeLlan as they think fit. A quorum
shall be deemed to exis*t if a majority of the members for
the time being in office arn prescnt:

Provided that in no 01rcum¢tanges shall .a quorum dbe
less than three members.

6. ttlection of a Chairman - At the first meeting after
their appointment the meuwoers of the committee shall elect
one of their pumber to be cheirman, mnd shall determine the:',
period for which he: is to hold office.

Te Mode of c:lling o meceting - All mcetings of the
committee shall be callced oy tne chairmwm, but any two members
nay. -at any time require bthe chairman to swnmon a meeting.

Not less thanu threce days' nouice of any muot;nb shall be
given to .every memter of i!c committee.

8. Actir., Choirvenn - It at any weeting the chairman
is not present at tne tiwe appointed for holding the snme,
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the members present suiall choose one of their riumber t6 be
chairman, oud the perscn so chosen shall have ahd may ’
exercise at the weetin «11 the powers of the ‘chairman,

9. Votine - Questions arising at any meebting shall
be decided by @ majority ol tue meubers presént, but three
members at least shall concur in every act of the committee,
In the case of an equaliity of votes, the chairman shall, in
.addition to his deliberative vote, have a casting vote.

10. Lecording of minutes - liinutes of the proceedings
of the commitiee shall be recorded in a minute book, and the
minutes ol any meebing; shcll Le rend and confirmed at the
next succceding meeting.

1. Secretary - Y'be committce mey appoint a secretary,
who shall be paid such remuneration as the committee thinks
fit. The chairman or any member of the committee shall be
eligible for appointment os secretary.

12, Office - The ecommivtee shall appoint any place it
thinks fit os the office of the body corporute, and may from
time to time remove Lt office to some other place. The
committee shall notify tue Repisbrar of the Court of the
address of the office rnd of »ny cusnre in the address there-
of.

1%.  Lecords - The books and records of the body corpo-
rate and of the commitbec shnll be kept in the custody of the
chairman cr such other person as the committee may appoint,
and shall be open to ingpeclion by the owners at the office
of the body corperate at 11 rcasonable times. The Court ox
a Judge thercof muy dircct thet ar owner or someone on his
belirlf shall ve peruiitod o inle copies of any account or
accounts of the committee. '

Ferister of Tncorporated Owners

14, Repistsr to show certain particulars - The committee
shell keep or cause to be kept a register showing in respect
of each block of land subjeect to the order of incorporation -

ga) The names and sexeu of the eguitable owners;

b) If any owner is wader dissbility, the nature
of the disability and the name of any trustee
appointed in reppect of hiis inbterest;

(¢) The relative intercsts of the equitable owners
in tuat land;

(8) The place of residence ol the equitable owners
so far as the addresses are known to the
commi ttee.

15. Further particulars required - (1) Where two or
more areas o) land held unzer sepcovate titles are subject to -
the order of incorporation, the register shall further
disclose - '

meeting of th~ incorperaied owners by the equitable
owners under any onc title; and

(b) The veoting pos creisable at a general meeting -
of tue incoryorabec owneprs by each individual -
incorrorated owner. )

(a) The aggreguat: vohing powers exercisable at a general
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(2) The parbicvlars reouived to be disclosed by this
regulation shall be determired pursuant to the prOV1°‘ons
of sectlon 35 of GShe Ach.

16. Regigbter to be correct ut all times ~ The Commithas
shall ensure that the I1alorwation contalned in the regisber
is at all times corrcet, znd for this purpose the Registrar
‘0of the Court, on application, shall forward to the secretary
or.to the office of the body corporate, a copy of any order
of the Court aflecthing the equitable title to any land
subject to the order of incorporation. ;

17. Auditor te asudib-accounts and check Register -
The auditor duly appeinled Uo audit the accounts of the body
corporate shall, us a part of his eudit, check and examine
the register and the parbiculers entered therein in accord-
ance with regulations 7 awl 25 hercof, and shall, if he
deems it necessary, epperch to his report on the annual acce~
unts any comments on the form and contents of the repister
and on the system ol keepin;; the register.

18. Regioter to be open to: inspection - The register
shall, without cuaryge, bz open vo ilnspection by an incor-
porated owner at the office ol the body corporate et all
reasonable tincs. )

General hiectlinge of Incorporated Owners

19. Annual Gencral ﬁeetiug - An annual gerieral meeting.
of the incorporates ouncrs shall be held within six months
after the tnrmlnatzon o1 the financial year of the body
corporate at a time and place to Ye fixed by the commibtee,
Jhaving rebard to the convenience of the magorltJ of the
owners. 10 each such wnrual geiteral meetiﬂg the audited
statement of dccourts Jor bhe last preceding financial year
shall be submitted by the comnittee and the statement shall
be considered by the mecting in addition to sny other
business that muy properly be brought forward.

20. Special - (1) A special genural meeting of the
incorporated owner:s may bLe convenad ali any time by the
committee and shall-te 50 couvened -

éag Upon a direction by che Court; or

b Upon a requisition in writing signed by
not less tiaan three of the incerporated
ownaers.

(2) Any requisition for the calling of a special general
meeting shall state the puirpcie for which tae meeting is -
required and shall be served on the chairmsn or the secretary
of the committee, who snail lay tihe same vefore the committee.

(%) On receipt of any 1equisition or direction by the
Court for the calling of 4 special general meeting, the
committee shall fix a time and place therefor acd convene
a general meeting sccordiugly.

21. Yotice of Icct: mwz - Nutice of the time snd place at
which any @eneral meeuvl, . ol Lle 1nr01korabed owners is to be
held shall be given in such manuer and such period before the
- date of the meeting se snall be airected by the Registrar of
the Court as most proclical and convenient in the circumgtances
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but it shall nol be nesessary for the committee to send
written notice to incorroraied owners.

22, uhanrman - AL every meetxng of the incorporated
owners the chairman of the committee, if present, shall
preside, or, in his ubsence, the meeting shall appoint oxne
.of the incorporated owners present to be chairman of the
meetlng.

. 23, . Postponemen’ of meebing - At any time before the
'tlme fixed Tor the holding of any such meeting the chairman
of the committee may no;toora the meeting to some other time,
or may appoirnt some other place of meeting, as he may deem
expedient, and notice of any such altered time or place,shall
be duly given. o

24. Adjournment of the meeting for absence of

or for any other reas s01, etc. - (1) a C)
tlme and place uPPOLnt°d for such meeting or within one
hour ‘thereafter, there is not a guorum present, or if for
any other reason the meeting cannot be held, it shall stand
adjourned from day tc day af the ssme time and place for not
longer than fourteeun duys till a .quorum is present, If on
the expiration of fourteen days there has not been & quorum
present the mceting shell lapse.
. (2) Where any annual general meeting lapses as afore-
said the certified balance sheet and statement hereinbefore
referred to shall f01f141fq bo sransmitted by the chairmsn to
the Registriv.

: 25. Cheirman mey adjourn meetin The chairmen. may,
with the conscnt of t e Weesing, dajourn any meeting. from time
to time and from place be plase.

26. DPersons_eatitlied Yo chtend or vote -~ No person
claiming t0 Ue eubitiod 10 auy share of. the interest of a
deceared incorporatecd owner in the assets of the body-
corporate shall be éntitled to altend or vote at any meeting
wntil and unless a succession order in respect of his interest'
-has been made by the Ccurt in hias favour.

27. Declariticn of a resolution - Unless a poll is
demanded by not leuss th.n two incorporated owners, a declara-
tion by the chairman that a resolution has been carried, and
an entry to that effect in the minute book of the body corpo-
- rate, shall be sufficienti evidence of the fact, without proot
of the number or pi¢poriion of the votes recorded in favour
of or aganinst the resolution.

28. Yobirg by poil - In the event of a poll beins
demanded by two or more pernv.as, the chairman shall require
each person present and snbitled to vote to declare that his
vote is cast for or efmiuss the regolution before the meeting,
snd the secrelary ur sawe pescor appointed by the chairman -
and approved by the uezbing shall record the voting accordingly
and shall compute, bj refercnce to the register, the aggregate'
value of votaes cast for and ~ra1“ & the resolut{on and re ort
the result to ithe cheirpar. Tbe chairman shall declare the
resolution to be carica ox 15 s lost accordingly. :

]

hecord 23 - The proceedlngs of every meeti
of 1ncorpor°tel Swnerr Ll he veeerded in a minute book, W ch
shall be kepht in the: .us"cdy of the chairman or secretaxy of tho
committee. ihe minutss o overy meeting shall: be read and
confirmed at the next sueceeding meebting. .

29. Record of nmi
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Proxies

30. Representation by 8 proxy or trustee - /ny incor-
porated owner who 1s & person under disability within the
meaning of Section 493 of the Cook Islands Act 1915 and for
whom a trustee in in office under YFart XVII of that Act may
be represented at any meefing by a trustee who may attend,
vote, end act at any nceting, either personally or by proxy,
in the same manner and on tue same conditions as if he were
an incorporated owner.

31. Who muy act- s proxy holder - (1) Subjeot to the
provisions of secticn 55 of the Act snd to the provisions of
this regulation, any incorporated owner may attend, vote,,
and act at any meeting by proxy.

(2) No person other than ar incorporated owner or the
wife or husband or sister or brother of an incorporated
owner shell be qualified to act as a proxy at any meeting,
otherwise than &s proxy of the trustee of a person under
disability within the mcaning of Section 493 of the Cook
Islands Act 1915. ‘ :

(3) lio person ehall ech as a proxy at any wmeebing after
the death of the person who has given the proxy.

(4) An instrument appoiniting a proxy shall be in the form
in the Schedule hereto and shall be signed by the person making
the appointment whose sisnabture shall be witnessed by one of
the persons set out in %uet form. '

(5) ILvery such iustrument shall be lodged with. the
chairman of the meebing ebt ony time before.a vote is given
under it.

iliscellaneous

32. Seel of the bady cornorate - (1) The name of the
body corporate, elther ia Imglish or liaori, shall be engraved
or impressed in legible charactcrs on the seal of the body
corporate. o

(2) The seal shall be kept in the custody of the
secretary of the committee, or of the chairmen if no
secretary has been appcinted.

33. ZIrregularity of uprocedures at any meeting - No
meeting of incoerporated owners and no proceedings or elect-
ion at any such meeting shell be invalid by reason of any
irregularity in the suwaaoning or the conduct of the meeting
or in the proceediugs at the weeting or by reason of any
failure to comply with the dirsctions contained in the Act ox
in these regulations, if it appears’ that the meeting was ‘
summoned and the proceedings or election conducted in eccordance
with the prineciples laid down in the Act and in these regula-,
tions and that the irregularity or failure did not affect the
result of the procaedings or election.
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SCHEDULE
MEETING OF INCORPORATED OWNERS
APPOINTMENT OF PROXY

Land (Facllltdtlon of Dealings)
Act 1970

‘Reg. 41

I, seecevsaecsccessassssy being sn owner, or trustee for

/
eeesssssssscssncseay all owner of the land called.........

¢

sesssevesscsssnensey UO h@reoj 8ppoint seecscsscsssccsonsoy
OF wis Sinie o aim o w10 5 107 press & w6 % 36 8 y mJ proxy to attend and vote on
mny behalf at the meefln of the ;ncorporated owners of the
said land, to be held At c..eveevacesceveansy On the couesee

A8y OF wwawoswsnosnssosoons naxt,‘aud ut any adjournment

‘thereof.
As witness my hand, this w.cevesces d8Y Of ceaceecscacesTDes

Witness to the slgnatuwie of the 8814 teceeevecccssesssscnss

®¢vvseacssennseerssorrenrssna Seconssesnsnecenrstssvssnnse

Witness ) Signature of Ownmer
Solicitor of the Supreme Court, '
Justice of the Peace,

Postmaster,

Medical Officer

~ Officiating Clergyman

School Teacher,

Officer of the Department of Justice
or Department of Survey,

Resident Agent,
Clerk~in-Charge.
Registered lurse

. G.H. Sawtell .
keting_Clerk of the Executive Ooupgil

These regu.at:ons are admlnlstered in the Justioo Depqrtlent.

BY AUTHORITY: T. ¥XAPI, Government Printer, Rarotongl,
Cook Islands - 1972 .



